
ZoningBoardofAppeals
Minutes

September13 2011

ThemeetingwascalledtoorderbyChairRamsdellat713pm

1 Inattendance DuncanLaBay RobCiampitti CharlesCiovacco JamiePennington Ed
Ramsdell

Absent NatCoughlin SeanLeonard

2 BusinessMeeting

Noitemsin thebusinessmeeting

3 PublicHearings

a ScottandLaurieHylton
19BuckStreetSpecialPermitforNonConformities
Constructa980SFtwostoryadditiontotherightandrearoftheexistingstructure

ScottHylton propertyowner statedthathisexistingpropertyisnonconforming800SFshort
andleftsideofexistingstructureis6ftfromtheleftproperty line Hismothercurrently resides
at19BuckStreetandtheyarecreatingan additionforherwithabedroomandbathroomonthe
firstfloor Heoriginallyhadseveraldrawings donewithsinglestoryandtwostory andfelt the
twostoryadditionwasmoreattractive Theoneflooradditionwouldbelessthan500SFand
theywouldbeabletodothisbyright Theyarechoosingtodothe moreattractivetwostory
option fortheneighborhoodandforthemselves Nothingintheadditionasdrawnisoutof
conformity Healsoprovidedcopiesofthesinglestorydrawingifanyonecaredtocompareitto
thetwostorydrawing

Infavor
None

Opposed
None

Questions

Mr LaBayaskedaboutthedrawingssay8ftfromthepropertyline andhesaid6ft
APPLICANTSAIDITIS8FT HEMISTAKENLYSAID6FEET
Mr LaBaystatedthaton theapplication thesquarefootageamountsshouldbethesumofwhat
isbeingbuiltplusthe existingstructure minusanydeletionsofspace Hewasmakinga
proceduralnote andrecalculated thetotalSFat2052
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Mr LaBayaskediftheapplicantspoketotheneighbors APPLICANTHASSPOKENWITH
THEMANDDIDNOTRECEIVENEGATIVEFEEDBACK

Deliberations

Mr Penningtonstatedthattheapplicationisverythoroughanditisclear whattheapplicantis
doing Itisintheboard spurviewtoapproveanapplicationlike that
Mr LaBaystatedthatnoreactionfromabuttersspeakstotheneighborhoodsupportingthe
project
Mr Ramsdellconcurredwiththecomments

Mr LaBaymotionedtoapprovethe SpecialPermitforNonConformities Secondedby
Mr Pennington Fiveaffirmativevotes
Votes
Mr LaBay yes
Mr Ciampitti yes
Mr Ciovacco yes
Mr Pennington yes
Mr Ramsdell yes

b MarkOBrien Trustee OBrienBuildingRealtyTrust
8486StateStreetAppeal
AppealduetotheBuildingCommissionersapparentnonactiononanenforcementrequest
relatedtotherooftopstructuresat8486StateStreet

Mr Ramsdellstatedthatthedocumentationforthishearingissubstantiveandthequestionthe
boardneedstodecideisdoes theboard havejurisdictioniftheBuildingCommissionerdidnot
respondwithinfourteendaysoftherequest andnoactionwastaken Mr Ramsdellstatedthat
thesecondpoint wouldbeiftheenforcementrequestbytheapplicant wastimelyfromtheMay
st31decision

Mr Ramsdellstatedthatlookingatthecommunicationsfromthesolicitor theissuanceofthe
writtenresponsenon issuance fromtheBuildingCommissioner doesnotprecludestepsforan
appealsotheappealwasnottimely Hedoes notbelievetheboardhasjurisdiction

Mr Ciampitti statedthatthelegislativerulingsarethewrittendenial fromtheBuilding
Commissioner beingdirectoryandnotmandatory Thetime frameisnottoldbythereadingof
thetwosections Healsodoesnotthinkthe boardhasanythingtohear

Mr Ciampittistatedthatsection7ofCh40A MGL showsthattheboardhasnotbeen
triggeredtoact Theredressliessomewhere butnotwiththisboard
Mr Ramsdellstatedthatitisunfortunatebecausetheboarddoesnotliketoseepeoplecomein
andprepare fornaught Ifthere isnothingfor theboardtohear thenthemotionwillbeto
dismissitanditwillgototheappropriateplace
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Mr Ciampittistatedthatwemakeafinding whateveritis fortherecord Hefindstheboard
hasnopower nojurisdiction cannot overcomethelawasitiswritten Hisvoteistonotgrant
themotion

Mr Penningtonaskediftheboarddecidesthatwedonothavethejurisdictionbecauseofalack
ofatimelytriggeringevent isthisfromflawedlegislation
Mr Ciampitticlarifiedthatthelegislativeattempttonotcreateatimecertainbywhichthe
BuildingCommissionermustactleavesitatmayact butdoesnot demandaction
Mr Ciampittistatedthatthepartycouldbringagrievancebutjustnottothis board
Mr Ramsdellstatedthatthematerials submittedarepartoftherecord andthishearingis inthe
record

Mr Ciampittimotionedthattheboarddoesnothavejurisdictiontoheartheappealunder
MGLCh40A section7andthereforethe boarddoesnotfindrequestedrequisite
jurisdictionunderwhichthisboardcanact SecondedbyMr Ciovacco AYesvote
carriesthemotiontofindnojurisdictionandtonot heartheappeal

Fiveaffirmative
Votes
Mr LaBay yes
Mr Ciampitti yes
Mr Ciovacco yes
Mr Pennington yes
Mr Ramsdell yes

HalBeede attorneywith Healey Deshaies Gagliardi Woelfel PC representingMark
O Brien TrusteeoftheO BrienBuildingRealtyTrustaskedtheboardifitwastheirconclusion
thattheappealwasnottimelyfiledbased ontheissuancedateofthebuildingpermit
LisaMead attorneywithBlatman BobrowskiandMead LLCaskedwhatprocedurethe board
isfollowingwiththequestionbeingasked
ChairRamsdellstatedthe hearingwasclosedandnomorequestionsordiscussionis
allowedandadecisionwouldbewrittenandfiled

ChairRamsdellnotedthatnohearingsarescheduled forSeptember27 2011
Mr LaBaymadeamotiontocancelthe meetingforSept 27 2011 secondedby Mr
Ciampitti Unanimousvoicevote

Motiontoadjournat852pmbyMr LaBay SecondedbyMr Ciampitti Unanimous
voicevote

RespectfullysubmittedbyLynnKinsellaVarney notetaker
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