
CityofNewburyport
ZoningBoardofAppeals

July10 2012
Minutes

Themeetingwascalledtoorderat715PM
Aquorumwaspresent

1 RollCall

InAttendanceEdRamsdell Chair DuncanLaBay Secretary JamiePennington Howard
Snyder RichardGoulet AssociateMember

AbsentRobertCiampitti ViceChair

2 BusinessMeeting

a ApprovalofMinutes

MinutesofJune26 2012Meeting
Mr LaBaymadeamotiontoapprovetheminutesassubmittedandMr Snyder secondedthe
motion

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder approve
RichardGoulet approve

b PublicHearings 4onagenda

PublicHearing 1

2012 025
Address 259HighStreet
SpecialPermit forNon Conformities
Constructanin lawapartment inthebasement ofthedwelling

JohnandAnnMcKay
BrianCaffertyspokerepresentingJohn andAnnMcKay
Hemadethefollowingpoints

1 Theproposedproject isincharacterwith theneighborhood R 2district



2 Therewillbenoalterationstothefootprint theapartmentwillbeinhabitedbyafamily
member thesizeis650sf wellunderthe 950sf limit itwillbebuiltincompliance
withHealthandSafetyregulations

3 Meets12 Arequirements noadverseimpactonthecommunity thereisplentyofroom
forparking theycanfit6cars 2ingarage 4indriveway

4 TherewillbenoaggravationtotheutilitiesTheentirefamilylivedinthishousebefore
nowafamilymemberisreturningtolivein theapartment Theimpactwillbenomore
thanwhenthefamilywaslivingtherewithchildren

ChairmanRamsdellopenedthehearingtopubliccomment

Infavor
DianeBrown 257HighStreet Newburyport MA

InOpposition
None

QuestionsfromtheBoard
Mr LaBayindicatedthathisquestionswereprimarilyassociatedwiththe paperworkthat
accompaniedthe application Page4of4oftheapplicationformshowsthehousehasa25foot
setbackon thefront a25footsetbackonthebackanda10footsetbackoneachside
TheapplicantindicatedtheywereNOTexpandingthefootprint
Therewasdiscussionaboutthemeasurementsandtheydidnotseemtobecorrect Mr LaBay
indicatedthatwhethertheapplicationwasapprovedordenied thenumbersshouldbeaccurate
Mr Snyder indicatedthatfuturechangeswouldbedependentonthesenumberssotheyshould
beaccurate
Theapplicantagreedtosupplementthe applicationwithaccuratenumbers
Mr Penningtonaskedaboutthetotalsquarefootage andwhetherthebasement iscurrently
finished Theapplicantsaidtheapartmentwouldbe650squarefeet Thebasementisnot
currentlyfinished sothetotalsquarefootageofthehousewillgoupby650sf
Mr Penningtonaskediftheywereshowingall thewallsontheproposedfloorplan The
applicantindicatedtheywere
Deliberations
ChairmanRamsdellindicatedthatallthechanges wereinteriortothebuildinganddidnot
impactthefootprint Heaskedtheboardiftheywantthenumberstocomebacktothembefore
theyfinalizetheapplication
Mr Snyder indicatedthatapprovalshouldbeprovidedonconditionofprovidingcorrect
numbers Hewasinsupportofholding thefinalvoteuntilthepaperworkwasstraightenedout
ChairmanRamsdellsaidhewasokaywiththeapplicantsubmitting thecorrectedpaperworkto
thePlanningOffice
Mr Snyderagreedthatifthatwasanoption itwasacceptable
Mr Penningtonwasokay withtheproposalaswell
Mr LaBayindicatedthattheapplicationrepresentedanappropriateuseofthepropertyandthat
itwillnotaddaggravationtothe neighborhood
Mr Penningtonagreed andalsosaidthathavingtheparkingalreadyonsiteprovidedthemwith
alegup Mr Snyderagreedwithhiscolleagues



MotiontoapprovetheSpecialPermitforNonConformitiesmadebyMr Pennington
secondedbyMr LaBay

TheapplicantwasinstructedtogetthecorrectnumberspaperworktothePlanningDepartment
withintwoweeks ChairmanRamsdellwillsignoffoncehehasreviewedthatpaperwork

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
Howard Snyder approve
RichardGoulet approve

PublicHearing 2
2012 026
Address 230NorthernBoulevard
SpecialPermitforNon conformities
Allowaheightincreaseonapreexistingnonconforming structure

EivindG Lange IIIandMaryG Puma

EdDickson DGTSurveyGroupandTom Hughes HughesEnvironmental Consulting 44
MerrimacStreetspokeonbehalfoftheapplicants EivindG Lange IIIandMaryG Puma

TheapplicationhasalreadybeenreviewedandapprovedbytheConservationCommission Mr
Dicksonshowedtheexistingsiteplantotheboard Thereiscurrentlya1storybuildingwitha
garageandbasement intherear Theyareproposingremovingthegaragestructureandputtinga
2storybuildinguponpiers Theyareincreasingtheheightofthebuildingand becauseitisin
thePlumIslandOverlaydistrict theyrequiredaSpecialPermitfornonconformities

Heshowedsomeelevationsoftheproposed structuretotheboard Thefrontporchwillremain
Therearporchwillbetorndown Therewillbeahip roof Theceilingsare8footheight
Thereisanoaccessatticandnovaultedceilings aneffortwasmadetokeepheightata
minimum

Heshowedphotos oftheexistingstructureanddiscussedhowthingswouldchange Heshowed
somesitephotos Manyofthehomesintheareahavealreadygonethrough areconstruction
Thefrontsetbackwillstaythe same the sidesetbackwill increase Thefootprintofthe
proposedstructureissmallerthanthatofthecurrentstructure Theheightofthenewstructureis
308 feet TheFARisslightlymorethanthecurrentstructure butstillconforming
Theyarereducingsomeofthelivingspace Theproposedstairtowerfallswithinthefootprint
Mr Hughesindicateditiscloseto5feetabove grade theyhavetobeatleast4 feet



ChairmanRamsdellopenedthehearingtopubliccomment

Infavor
None

InOpposition
None

QuestionsfromtheBoard
Mr Penningtonaskedwheretheywerewiththe conservationcommission Theapplicant
indicatedthattheplanhadbeenapprovedbytheconservationcommission Mr Pennington
askedaboutthe lotcoverageThe applicant indicateditstayedthe same about16 Mr
Penningtonalsoinquiredabout thecalculationofmeanroofheight
Mr Gouletaskediftheproposedstructurewaswithinthe originalfootprint Theapplicant
indicatedthatifyoudonotconsider thedeckpartofthefootprint thenthefootprintisincreased
Mr Snyderhadnoquestions
Mr LaBayindicatedthattheapplicantusedthetermmoteltodescribethecurrentstructure He
askediftherehadbeenanythoughtgiventodemolishingthecurrentstructureandstartingover
Theapplicantindicatedthatitwouldhavecostmoreandtherewouldhavebeenmoreopposition
Mr LaBayindicatedthatitseemedlikeaveryawkwarddesign Theapplicantsaidthatitwould
beasignificantupgradetothearea
ChairmanRamsdellhadquestionsaboutthe page4of4 Therewasdiscussionwiththe
applicantaboutthesquarefootage

Deliberations

Mr Penningtonindicatedthatthiswasatoughoneforhim Thisisanunusualbuilding someof
thestuffisnotasbadasitoriginallyseemed butheisstillstrugglingwithit Mr Hughesasked
ifhecouldaddressMr Penningtonsconcerns Hesaidtheyweretryingtoaddnonmotel like
featurestothestructure theywereaddingheightbutdecreasingnonconformities Theytried to
keeptheincreaseinheighttoaminimum Thiswasthebesttheycoulddoshortoftearingit
downandrebuilding
ChairmanRamsdellindicated wearenotinthedesign business this doesnot fallinthe
parameters
Mr Gouletsaidthat itdoesmeet theletterofthelaw thisisatoughbuilding
Mr LaBayagreedwithChairmanRamsdell Theproposedbuildingappearstomeettheletterof
thelaw Hecantvote no andexpectittobewithheldbyahighercourt

MotiontoapprovetheSpecialPermitforNonConformitiesmadebyLaBay secondedby
Mr Snyder

Themotion passedwith4votes
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington No



Howard Snyder approve
RichardGoulet approve

PublicHearing 3
2012 027
Address 1BrownStreet
DimensionalVariance
Reliefofsideandrearyardsetbacksfortheconstructionofagarage

AlexandraandThomasFremontSmith
Mr Fremont Smithgaveahistoryofthepropertyat1BrownStreet Itwasoriginallybuiltas
theNewburyTownHousein1830 In1851thissection ofNewburywas annexedtotheCityof
Newburyport SubsequentlythispropertywassoldtotheCityofNewburyportandconverted
intotheBrownHighSchool Laterthestructurewasadoptedforresidentialuseasamulti
familyhome And finally the structurebecame aprivateresidence

Theproposedstructurewouldbeareplacementforanhistoricstructure Recordplansindicate
thereweretwostructurestotherearofthepropertyasofJanuary1924 Brickandgranite
foundationwallsofthepreviousgaragestructureremain

Theconditionsaffectingthislotaresizeandshape Thepropertysuffersfromirregularlotlines
whichconverge attherearofthesite makingitimpossibletoreplacethestructureina
conformingmanner Thelotisnotbelievedtohavebeenalteredin manydecades andwas
certainlynotalteredunder currentownershipTheproposedgarage wouldbeinkeepingwith
theneighborhood numeroussuchstructures existinthesubjectneighborhood

UnderX116 Variances 1 oftheCityofNewburyportZoningordinanceitstates The
followingcircumstancesmaybeconstruedasestablishingabasisfordetermining thatahardship
existswithinthemeaningofthissection Under sectionXH6 VarianceD 2 itstates that In
caseofcornerlotswhereonallothercornersoftheintersectiontherearebuildingsorusesthat
donotconformtotheregulationsprescribedbythechapterforthedistrictinwhichsaidlotis
locatedandwheresaidlotfacesone 1 ormoresaiduses Neitherhomeonwithsideofthe
subjectproperty onStateStreetandBrownStreet conformsassetbacks Reliefsoughtis
desirableandwithoutsubstantialdetrimenttopublicgood Theproposedstructurehasbeen
designedtobeinkeepingwiththearchitecturalstyles intheneighborhood
Mr Fremont Smithsubmittedlettersofsupportfromhisabutters

ChairmanRamsdellopenedthehearingtopubliccomment

Infavor
None

InOpposition
None



QuestionsfromtheBoard
Mr Snyder askedwhyMr Fremont Smithislocatingthegaragewhereitis Shouldntitbe
closertothehouse Functionallyitseemsnottobeintherightspot Mr FremontSmithsaidhe
thoughtitwasthebestuseoftheland puttingitback outofsite Thestructurewaslastseenin
thislocationin1929
Mr Goulet askedaboutthetreesbehindthehouseandwhethertheyweresignificant The
applicantansweredthattheywere

Deliberations
Mr LaBaywasinfavor Henotedthelackofoppositionandthesupportoftheimmediate
neighbors Onceagain heindicated theZBAisnotthestylepolice buthedoesfindthatthis
proposalisexceptionallywelldoneItpreservesthestreetscape andputthingsbacktowhere
theywerehistorically Theimprovementstothelotandstructureoverthepast5yearshavebeen
amazing
Mr Goulethadoriginallyconsideredaskingaboutasinglecargarage butconsidersthisagood
plan
ChairmanRamsdell agreedwithwhathadbeensaid Hepresumes materialsusedwillbesimilar
tothoseinthepresentstructure
Mr Penningtonagreed Hethoughttheproposedstructurewas exceptionallyattractive Hesaid
thatthere isarealargumenttobemadebecauseofthe oddlotshape
Mr Snyderagreedwithalltheothermembers Hewasalittleunsureofthelocation Heliked
thefactthatthestreetscapewasbeingpreserved morethanthe factthattherewas anhistorical
aspecttothelocationoftheproposed structure

MotiontoapprovetheSpecialPermitforNonConformitiesmadebyMr Snyder seconded
byMr Pennington

Themotionpassedunanimously

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
Howard Snyder approve
RichardGoulet approve

PublicHearing 4
2012 028
Address 9799LimeStreet
SpecialPermitforNon conformities
Constructionofa5 x13 addition

CindyandStuartJohnson



AndrewSidford Architect spokeonbehalfofthe applicantsCindyandStuartJohnson This
houseisatypicalLimeStreetHouse Whatisatypical isthelargepieceofland Theywantto
makeamodestadditiononthesidewithasmallroofchange allabuttersareinfavor Thiswill
behardlynoticeablewhenfinished Theadditionistobeaddedtothenorthsideoftheresidence
nexttotheexistingentry Thepurposeoftheadditionistoaddstorageandclosetspaceonthe
firstflooraswellasanewbasement bulkheadintherearoftheaddition The bulkheadwould
replacetheexistingwhichissmall andsteepandsitsinfrontofthesidedoorbythestreet The
newlocationwouldallowaccesstothebasementfromtheyardwhichcurrentlydoesnotexist
Althoughmodest insize theadditionsitswithinthe setbackwhichisthereasonforthe
application Theadditionssizeand locationwouldnotmakethepropertymoredetrimentalthan
theexisting

ChairmanRamsdellopenedthe hearingtopubliccomment

Infavor
None

InOpposition
None

QuestionsfromtheBoard
Mr Snyderaskedtheapplicanttodescribethediagrambetter Thecloset bulkhead andthe
smallentrywayweredescribed
Thehomeislistedastwonumbersontheplotplan butitisasingle familyhouse
ChairmanRamsdell askedifitislegallyasinglefamily Theapplicant indicatedthatitwas

Deliberations
Mr Penningtonsaidthiswasademinimischange Anditwastotallyinkeepingwiththe
currentstructure AllotherboardmembersagreedwithMr Pennington

MotiontoapprovetheSpecialPermitforNonConformitiesmadebyMr Pennington
secondedbyMr Goulet

Themotionpassedunanimously

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
Howard Snyder approve
RichardGoulet approve

Adjournment
Motiontoadjournmadeat8 30 pm



Themotionpassedunanimously

VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder approve
RichardGoulet approve

Respectfullysubmitted JenniferLamarre NoteTaker


