
ZoningBoardofAppeals
Minutes

June28 2011

The meetingwas calledtoorderat715PM
Aquorum waspresent

1RollCall

InAttendanceDuncanLaBay CharlesCiovacco JamiePennington EdRamsdell Robert
Ciampitti 717pm

AbsentNatCoughlinSeanLeonard

2BusinessMeeting

a ApprovalofminutesJune14 2011movedtotheJuly12 2011meeting

3 PublicHearings

a RobertHugo
5256StateSt
SpecialPermitconvertofficespacetoresidentialresulting inmixeduse use 405 and
DimensionalVariancerequestrelieffortwoparkingspacesfortheconversionfromofficespacetoa

residentialunit

Thenoticeofpublichearingwasreadaloudfortherecord

ChairmanRamsdell speakingtotheboard saidthereappearedtobeaproblemwiththeordinanceand
parking inthedowntownarea Heread throughthe ordinanceanditsaystousethe municipallotfor
residentparkingyouhavetopetitionthecitycouncil andthatwillnottakeeffectuntilthe municipal
parkingstructureisbuilt TheCityClerkdidnotknowifthe oldparkingsectionshouldhaveremainedor
ifitwasnotwrittenclearly Theboardcouldconsiderrequirementsformixeduse andthendetermine
what todorelativetoparking Theboardhastheability tograntdimensionalvarianceunderhardship
finding Heaskedfortheboard sthoughts

Mr Penningtonaskediftheboardcouldtakeintoaccounttheparkingundercurrentuse
Mr Ramsdellstatedthereisnoparkingpersecurrently Bycommercialuseifwithin300ftofmunicipal
lotyouhave therighttouse Mr Ramsdellsaidifthenewordinanceisnot ineffectitwouldindicatethey
shouldhaveleftintheoldparkingordinance aswell Mr Penningtonsaiditseemed liketheboardwould
have latitudeonparkinglots Iftheordinancewereineffect theapplicantwouldgotothecouncilforthe
specialpermit

Hethoughtwithin300ft tenantswouldMr Ciovaccoaskedwheretheapplicantwouldexpecttopark
belivingthere inthe daytheydontneedparking butdoatnight Rightnowpaidparkingendsat
6pm

Yes theycan Theyworkoutoftown anddontMr Ciovacco askediftheycouldbethereovernight
needthedaytimeparking
Mr Ciovacco statedthereareresidentialunits indowntown buildings Mr Ramsdellsaidthatmanyof
thoseeithercomeinpriorto1986 orpost1986theywouldhavegonetothecouncil Mr Ramsdellsaid
ifwegrantaspecialpermitformixedusemyrecommendation wouldbetograntunderthevariance



ChairmanRamsdellopenedthehearingtothepubliccomment

Infavor
PamFullerton 13MilkStreet
JohnHugoandCatalinaCuervo 50MeagansWay Haverhill

Inopposition
None

Questions
Mr LaBayaskedifthedocumentssubmittedarejustificationforargumentstothelegalhurdlesrequired

Yesforvariance
ndYes the2Mr Ciovaccoaskedifthisisanoverlayofcurrentspaceandlookingtoreplace7offices

floorstaysthesame ithas3tenants
RightnowMr LaBayaskedaboutthesecondmeansofentryegressfromtopfloor andatsecondfloor

theentryisonStateStreettoupperfloorsandalleywayinback
Yes thearchitectwillMr Penningtonaskedifthewindowsmeetrequirementsforegressforladders

makesure
No the bookstoreisnotandtheupstairsisnotMr Penningtonaskedifthebuildinghassprinklers

Deliberations
Mr Penningtonstatedthemixeduseisgreat thecitywantsthis
Mr Ramsdellagreedthatitisencouraged
Mr LaBaysaidthatforStateStreetanddowntownbuildings itslogicalforbuildingtobereconfigured
withresidencesontopfloor
Mr Ciampittistatedthat itcreatesavibrantcommercialdistrict andhavingdiversityisfundamentalto
protectingongoing vitalityofthezone Itisconsistentwithwhatisonthestreet

Mr Ramsdellsaidnewusehasaparkingrequirementwhentheparking useisinlessdemand
Mr Ciampittistatedthatitisadesensitizationintheparkingrequirement
Mr Ciovacco statednewresidentswillhavetodealwiththenewparkingregulationsindowntownand
thattrumpseverything

Motiontoapprovea specialpermitformixedusebyMr LaBay secondedbyMr Ciovacco
Unanimouslyapproved
Votes
Mr LaBay yes
Mr Ciampitti yes
Mr Ciovacco yes
Mr Pennington yes
Chair Ramsdell yes

MotiontoapprovedimensionalvariancebyMr Ciovacco secondedbyMr LaBay
Unanimouslyapproved
Votes
Mr LaBay yes
Mr Ciampitti yes
Mr Ciovacco yes
Mr Pennington yes
Chair Ramsdell yes
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b BethanyGroff
77ProspectSt
SpecialPermitforNonConformitiesConstruct1storysunroomwithshedroofoverexistingdeck

Thenoticeofpublichearingwasreadaloudfortherecord

BethanyGroff statedthatshewouldliketomakeasmallsunroomonthe existingdeckandwidensoit
coversthebackofhouse Notgoingfurtherintotheyard Shehasagreementfrom sideneighborwho
wroteletterinsupport

ChairmanRamsdellopenedthehearingtothepubliccomment

Infavor
SusanHoffman 4CharlesStreet doingworkonthe roomandinfavoroftheplan

InOpposition
None

Questions

Mr Ciovacco askedifherneighborwasherefromthelastmeeting andasitrelatestohishouse looking
ItwouldhavemostimpactonhimHeissetbackfromtheatthestreet thishouseistotheleft

streetYes forabout1month Yes weHishouseiscurrentlyempty Mr Wyattisontheotherside
sharehalfofthehouseNo itwillmorematchhissideDoes itimpacthim Does itimpacthisview
No itwillmakemoresymmetryHehasapatio

Yes thenewMr LaBayaskedifthe twoloosedrawingswithnoinformationbelongedtothis file
drawingisforaftertheconstruction

Deliberations
Mr Penningtonstatedthat thisisareasonablerequest

Motiontoapprovespecialpermitfornoncom conformitiesbyMr Pennington secondedbyMr
Ciampitti
Unanimouslyapproved
Votes
Mr LaBay yes
Mr Ciampitti yes
Mr Ciovacco yes
Mr Pennington yes
Chair Ramsdell yes

c GlobalCompanies LLCcoAnthonyGuba AyoubEngineering
76StoreyAvenue
UseVariancereplaceexistingsinglewallundergroundtankswithnewdouble wallunderground

tankswithincreasedcapacityfrom26000gallonsto32000gallonsandaddingdieselfuel

Thenoticeofpublichearingwasreadaloudfortherecord

AnthonyGubastatedthatthishasbeenalongstandinggasstation RecentlypurchasedfromExxon
Mobil Fiveyearsagoreplacedpipingnottanks AllianceispartofGlobalCompanies Currentlysingle
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wallfiberglasstanksthatarefineastheyarebutthecompanywantstoupgradetanks Thesearesmallfor
station typically5000060000gallonsbuttheyonlywant32000gallonswhichis6000overwhatis
therenowtoaccommodatediesel Theonlythingdifferentistherewillbenewconcreteovertanks the
dispenserclosesttothestreetwouldhave 4pumpsinsteadof2pumpstoservediesel Thisisinresponse
toShellstationacrossthestreetthataddeddiesel1year ago Threestoragetankswill bereplacedbytwo
tanks Thelargervolumeofthetwotankswill increasesafetybyreducingthenumberofdeliveries

ChairmanRamsdellopenedthehearingtothepubliccomment

Infavor
None

InOpposition

JoeCheever 89StoreyAve HelivesinanR2zonethatabutstheB1zone Helikestheideaof larger
tanks andfewerdeliveries Diesel isconcerninghimashe doesnottwanttoseetractortrailersgoingin

Thewaytheislandissetupdoesnotencourage tractortrailers butthedeliveriesarebyandout
tractortrailer Dispensersattruckstopsdelivermuchmorequicklythanthesedispensers Maybe
inanemergencybuttractortrailersarenotgoingtobeattractedtothislocationfor fuel

Justtheundergroundtanks thepavement andFrommyhousethe overallstationwilllookthe same
theislandwiththefourdispensers TypicallyConstruction timeframehowlong hazardouswaste
4 6wks notchangingpipingbetween Noisestandpointexcavationabout1week drivingpiling1
day thenbackfillandconcrete Hazardouswasteisallregulated AnLSPrepresentativethat
screenssoil tanksareclosedwhentanksarepulled samplestakenaroundareatodetermine
situation AnEnvironmentalConsultantwouldbecalledifanythingisfound andacaseopened
andremediation Oftenitispre classifiediftherewouldbeproblem Pavementis takentoan
asphaltplant notdisposedofonsite Tanksarefiberglassandwereprettyconfidentthattheyare
solidandtherearenoproblemsrightnow Pipingis5yearsold doublewalled alsoconfidentno
problems At thetimeoftransferofthe propertytoExxonMobiltherewasanenvironmental
assessment andnoproblemsfound

ChairmanRamsdellclosedthehearingtothepubliccomment

Questions

Mr Ciampittisaidtothepointoftractor traileruse howwouldtractortrailerdriversknowpresuminga
Mr Gubahadnot thoughtof thatandpossiblysignonRt 95thatwouldindicatethedieselservice

therewillbeasignon95 Fromwhatheknowsoftractortrailerswhen theyfuelitwouldbea
hourdeal andifitsonly10minutestofillthetanktheywillgoa fewmoreexitstothetruckstop
Theytalktoeachotherandtheyknowwherethestopsare Ifyoutakealookatthe Shellstation
theyvehaddieselforayearandtheirsiteiseasiertomovearoundin Iftheyarenothavingan
impact thenthisstationwonteither

NotMr LaBayaskediftheywilltrytokeepthemarketopenasShellshutdownduringtheirchanges
sureifmarketwillstayopen

Yes fortheforeseeable futureMr CiovaccoaskedifitwillremainaMobilstation
Mr GubasaidheknowsbutcantthinkMr Penningtonaskedwhenthecurrenttankswereinstalled

ofitandwouldhavetogetthatdateNotsurebutunlikesteelitTwentyyears Whatsthelifespan
does notcorrode

Lookingatthevariance existingusemodifyingorMr Penningtonaskedthegroundsforthevariance
altering moreunderspecialpermitthanvariance Sitealreadyhasundergroundstorage and
presentlyhardshipisthissiteisuniquebecause ofhighervolumeandproximitytohighwayfrom
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townandoffhighwayvolume Thefactthatyouhave otherlocationsthathavehigherstoragethan
whatwereaskingfor andothershave dieselputsusatanunfairadvantage
Mr Ramsdellclarifiedthatwithausevariancenotdimensionalvariancethereare notasmanyhurdlesto
jumpover
Mr LaBaystatedthatMr Gubatouchedonhowthesinglewallfiberglasstankissaferthansteel the

CurrentlyMassachusettslawdoublewallisthatanothersafetyfeatureorbecausethetankislarger
requiresdoublewall IfwewerereplacingIf singlewallweretofailyouwouldreplacewithdouble
likeforlike wewouldnot needtobehere Herebecauseofvolume anddoublemakestank
strongerandallowsyoutomonitorspacebetweenlayersandgivesimmediate indicationwhenyou
dohavealeak
Mr Ciovaccoasked thatevenifnotincreasing insize toreplaceyouwouldhavetoreplacewithdouble
Correct

Deliberations
Mr Ciovaccostatedthethingofnoteistheadditionofdiesel andheagreedwithMr Gubathatthese
areasarecardriven anddoesnotseeanyincreaseincommercialdieseltractortrailertruckscoming
through Hedoes notlivefarfromthere andhealsowouldnotwantthat Heconsidersa6000gallon
changeaminorincrease Hesupported therequest

MotiontoapprovethespecialpermitbyMr Pennington secondedbyMr Ciovacco
Votes
Mr LaBay yes
Mr Ciampitti yes
Mr Ciovacco yes
Mr Pennington yes
Chair Ramsdell yes

d ChristopherSmithdbaSal sPizza
25Storey Avenue
SpecialPermitallowapizzarestaurant fastfoodcarryoutUse 502

Thenoticeofpublichearingwasreadaloudfortherecord

JohnMatthews ofNewbury propertymanager forDemoulasSupermarketsherewith ChristopherSmith
Theshoppingplaza wasoriginally permittedin1985 he hashandledexpansionsandwhenBlockBuster
Videosclosedlastyear8600SFofspaceatendofendcapbecameavailable OlympiaSportsistaking
part AnnaJaquesHospitalistakingsomespaceand1500SF will hopefullybeSalsPizza Itrepresents
13 ofgrossSF thereare595parkingspaces only536required Itwilladdaniceusetothe shopping
center Therecurrentlyisntanytakeoutfoodinthecenterforpeopletogetonabreak etc The adjacent
plazahas4fastfoodrestaurants sowethink thisaddstoourmixandwithverylittleimpact
Useisconsistentwithuseinthedistrict inashoppingcenter isdesirableandaddsconvenience Itdoes
notcreateunduetrafficcongestion pedestrianaccesslikeanyotherstore willnot overloadanypublic
servicesand theuseisnotdetrimentaltohealthorwelfareofothers Notrucksbefore7am

ChristopherSmith 7BriarwoodDrive Westford MA isapartnerandinchargeofbusinessdevelopment
forSalsPizzeriaandRestaurantGroup Theyhave 46unitsintheirchaintoday Focusisonpizzaand
lookingtobringquality quantity andpricevalue TheyhadbeenlookingatNewburyportforsometime
Theyfeeltheywilldowellandthisfitsnicelyintotheirdemographics Commissaryin Salem NHthat
deliversdough sauce andcheeseeveryday Theyhave afew storestheycantdeliver beforeacertain
timeandhaveneverhadanyissues
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InFavor
None

Opposed

CharleneSmith 24CuttingDrive formerlyownedbyparents Longtimeproblemwithtruckscoming
andgoing Therearestilldeliveriesafterhours Theydontwantthattocontinue ShedoesntthinkSals
willitworsebutthisisanissue Thesignsareignored

SharonBoyle 20CuttingDrive Sheassumes loadingsuppliesarebrought inthebackdoor The7am
issueismoreofaproblemwithtrashpickupastheyliketosneakinat500am Theyhaverecordsinthe
BuildingandHealthdepartmentsofthecomplaints 9pmshouldbetheendofdeliveriesandlastnight at
10pm therewasadeliveryforMarketBasketstillthere Askedforgates insteadofthebarrelstoprevent
offhourdeliveries ShehasnothingagainstSals Sheaskedwhatthehoursofoperationare
11amto9pmweekendstill10pm

Questions

Corporation Sal ChrisarepartnersMr Ciovaccoaskedifthisisafranchise
Ms BoylesaidshedidntknowbecauseshedoesntMr LaBayaskedwhostrucksaretheoffenders

gooutsidetoseewhosthere Trashtrucks oneparticularcompanycomesinbackway Shehas
calledthepolice

HeknowsMs BoyleandMr MartinhaveMr LaBayaskedifthepropertymanagerisawareofthis
beentalkingregularly
Mr Penningtonsaidthisisarecurringthingwehear atimeperiodisnegotiatedandevenanonsite
managercannotenforcethis Howmanycentersdoyoumanage Howdoyouenforceatthosecenters
Wedothebestwecan wemakecallswhenweknowitshappeningMr Ciovaccoaskedwhopicks

DifferentfordifferenttenantsupthetrashMr Penningtonaskedwhataboutagate notransponder
weneedtofindsolutions Mr Ciovaccosaidespeciallywith trashcollectorstheywanttostartearly
Propertymanagersaidhedtofacilitiesandresidentsandseewhattheycando
Ms Boylesaidthereisnobufferzone Ms Smithsaidtherewas8ftfencesmaintainedallalong and10
ftshrubberyatonepoint
Mr Ciampittisaidhedliketoseewhatthebuildoutwilllooklikeandaskediftheywillhaveanything

AmbiencewillbeTuscanstyle 35seats relativelysmallspace primarilypizzaandotherthanpizza
a fewsandwichwraps Noliquorlicense nobeerorwineMr Ciovacco askedifitiscomparabletothe

CorrectoneinSeabrook

Deliberations

Mr LaBaystatedtheintendeduseiscertainlyappropriateforthearea Hewasnotimpressedwith
response andwheretheyarewith respecttonoiseandtraffic Promisestolookintoitarenotenough
Mr Penningtonsaiditisatotallyreasonablerequest butthereisanissuethatseemstobesolvable and
doesntwanttodelaythe applicantbutwantsthe issueresolved
Mr Smithstatedthattheirrolesandresponsibilityarecriticaltothesuccessoftheirbusiness In
Methuentheycannotdeliverbefore7amandafter9pmandtheyhad1 incident andneveragain
Hepersonally dealswitheveryissue Fromthebusinessstandpointtheytakeeveryissueseriously

ThePropertyMr LaBaystatedthatthereareothertenantsthatarenotplayingbythesamerules
Managersaidthathedworkwiththeboardandresidents hethought itwasundercontrolMs
Boylesaidits goodforafewweeksandthenthereisanissue
Mr Penningtonsaidhedliketoholdadecisionuntilitislookedinto
Mr RamsdellstatedthatitsnotappropriatetohangSalsup Theboardcanmakeclearandrepeattothe
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ownerofthecenterthat theresa problemthatneedstobelookedintobutunlessthereisaproblemwith
Salsapplicationthatsalltheboardcanaddress
Mr Ciovaccostatedthatheshesitantandalsoseesaproblem Therearetwoseparateissues Unless
Salsweretheoneswiththehistory thentheboardcantputthequalifieronthem
Mr LaBaysaidthattheboardhashadapplicantscomeinwithahistoryandtheyvebeensloweddown
but thisisnotthecasehere

MotiontoapprovethespecialpermitbyMr Mr LaBay secondedbyMr Ciovacco
Fouraffirmative
Votes
Mr LaBay yes
Mr Ciampitti yes
Mr Ciovacco yes
Mr Pennington no
Chair Ramsdell yes

4 Adjournment

MotionmadetoadjournbyMr LaBay secondedbyMr Pennington
Motionunanimouslyapproved Meetingadjournedat901pm

Respectfullysubmitted LynnKinsella NoteTaker
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