
CityofNewburyport
ZoningBoardofAppeals

June12 2012
Minutes

Themeetingwascalledtoorderat714PM
Aquorumwaspresent

1 RollCall

InAttendanceEdRamsdell Chair DuncanLaBay Secretary JamiePennington Howard
Snyder
AbsentRobertCiampitti ViceChair

2 BusinessMeeting

a ApprovalofMinutes

MinutesofMay22 2012Meeting
Mr LaBaymadeamotiontoapprovetheminutesassubmittedandMr Penningtonsecondedthe
motion

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder didnotvote

b PublicHearings 5onagenda

PublicHearing 1

2012 008
Address 35PineStreet
SpecialPermit forNon Conformities
Allowforrenovationofanadditiontothetwo familyresidentialstructurewheresaid
renovationsandadditionwillresultintheextensionoffront andside yardsetbacknon
conformities

GenoRenaldi Managerof35PineStreetDevelopment LLC

LisaMead Attorney Blatman Bobrowski Mead LLC 30GreenStreet Newburyport MA
representsMr GenoRanaldi Managerof35PineStreetDevelopment LLC



ThisisacontinuationfromtheMarch27 2012ZBAMeeting the April24 2012ZBAMeeting
andtheMay22 2012meeting

Mr CiampittiwasnotabletoattendtonightsmeetingandnotifiedChairmanRamsdellaheadof
time Consequentlythereisnotaquorumfor35PineStreetasMr Snyderisnotqualifiedto
participateasthishearingstartedpriortohisjoiningtheZBA Theapplicant andpartiesof
recordwerenotifiedofthissituation Thereisawrittencontinuance requestfromtheapplicant

thforcontinuancetothe26ofJune

Motiontoapproveacontinuanceforthe SpecialPermitforNonConformitiestoJune26
2012madebyMr LaBaysecondedbyMr Pennington

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder didnotvote

PublicHearing 2
2012 016
Address 6Caldwell sCourt
SpecialPermit forNon Conformities
Splitoff2691sf oflandtobeaddedtotheadjacentparceltobe usedforadditionalparking

Applicants MichaelandJeanF Doyle wererepresentedbyJosephSullivan Attorney 246High
St Newburyport MA

ChairmanRamsdellopenedthehearingtopubliccomment

Infavor
MichaelandJeanDoyle 271HighSt Newburyport MA

RichardGouldy 19KentStreet Newburyport MA
Heisanabutterandan appointeetotheZoningBoard Heisinfavorofwhatseemstobea
sensibleandsound proposal They ParkLunchRestaurant havebeengoodneighbors

InOpposition
None

Mr Sullivanindicatedthat
1 Thereisnoproposedchangetothe useof6Caldwell sCourt Theusewasestablished

priortothecurrentzoningandtheexistingstructuredatesto1850
2 Thepremises asitexists isnonconformingduetothefrontset back fromCaldwells

Courtwhichispresently973feetwhere 20feetisrequired Thesidesetbackisalso



nonconformingwith495feetwhere10feetisrequired Inaddition theexistingstreet
frontageis4402feetwhere80feetisrequired

3 TheDoyles would liketodivide2691squarefeetoflandfromthe existingparcelat6
Caldwell sCourt andaddittothe ParkLunch property alsoownedbytheDoyles at
179MerrimacStreet Theremovalofthe2691squarefeetwill leave12531squarefeet
oflandfor6Caldwell sCourtwhichisstillinconformitywiththeR3zones
requirement for8000squarefeetoflandarea Thestreet frontagewillbereducedto
2402feetfromtheexisting4402feetwhere80feetisrequired

4 TheDoyle shaveownedtheParkLunchrestaurantsince1977 Theyrestoredthe
restaurantafterafirein2004 Oneissuetheyhadwasthattheparking intherearwas not
asdesirable astheywished Theyacquired6CaldwellsCourtinDecemberof2006for
thepurposeofprovidingadditionalparkingfortherestaurantbusiness Theyarenow
lookingtosell6Caldwell sCourt

5 Theproposedextensionofthenonconformingfrontsetbackwillnotbemoredetrimental
thantheexistingnonconformity Althoughthereistechnically4402feetoflegalstreet
footage 20feetofthatstreetfootage isphysicallyinaccessibleduetothe existenceofa
retainingwall TheproposedlotchangewillresultintheDoyle sabilitytokeepthe
existingoffstreetparkingfortheParkLunchrestaurantintheeventthat6Caldwells
Courtissold IftheZBAdidnotallowthe applicanttodivideofftheparkingarea then
therestaurantwouldlosemuchneeded parking Withthelossofthisparking patrons
wouldbeforcedtoseekonstreetparkingwhichwouldhaveamoredetrimental impact
thanthechangeassociatedwiththisapplication Thegrantingofthisapplicationwill
allowtheapplicantstosell6Caldwell sCourtwithoutlosingthe restaurantparking
whichwasadded6yearsago

QuestionsfromtheBoard
Mr Penningtonaskedaboutthehistoryofhowthelotscametobetheway theyaretoday Mr
Sullivanrespondedthat6CaldwellCourt lothasbeentheresincethe 1800s TheParkLunch
restaurantwasestablishedinthe 1950sMichaelandJeanDoyle acquireditin1977
Mr Penningtonaskedabouttheimpactofreducingthefrontageonparking Mr Sullivan
respondedthatthereare15parkingplacesintherearoftheParkLunchRestaurant Theresult
oflosingthesespaceswouldbedisastrous itwouldpushparkingontothe street
Mr LaBayaskedifitwasareasonableassumptionthattheentirelengthofCaldwell sCourtwas
originally44feet TaylorTurbide DGTSurveyorgroup indicatedthat6Caldwell sCourthas
alwaysbeenusedforparkingforthe ParkLunchwellbeforetheDoylesevenownedit The
frontagehasalwaysbeenusedforParklunchandnotCaldwell sCourt CaldwellsCourtgoes
backto1800 Itisaninvertedcornerlot
Mr Snyderaskedabouttheeasementofuseversustransfer Mr Sullivanindicatedthatthe
prospectivepurchaserof5Caldwell sCourtcouldnot getfinancingwithaneasement Mr
Snyderaskediftherewasanythought tosolidifying thisasanareaofparkingwithscreening
Mr Sullivanindicatedthatthisisnotinthe plansrightnow butcould happenlater
Mr PenningtonaskediftheZBAshouldasktheapplicanttoaddress thenonconformingside
set back Mr Sullivanresponded thattheyarenotexacerbatingthesetbacktoapublicway If
youlookatsideset backitalreadyhasa495footnon conformity Theseconditionshave
existedforyears



Deliberations
Mr Penningtonindicatedheisinfavor Helikesreliefthatclarifiessomethingthat isworking
Mr LaBayagreed andindicatedthattheyaredealingwith anoldpublicway Thatthiscleansup
aparkingissuesisabenefit
ChairmanRamsdellagreedwithhiscolleagues

MotiontoapprovetheSpecialPermitforNonConformitiesmadebyMr LaBayseconded
byMr Pennington

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder approve

PublicHearing 3
2012 017

thAddress 1855 Street
SpecialPermit forNon Conformities
Razeexisting2storynonconforming structureandconstructanew2storysinglefamily
dwelling

DavidandRosemaryJancocoConstructionAdvisors

ChairmanRamsdellopenedthehearingtopubliccomment

Infavor
rdRobertFerguson 2153 Street Newburyport MA

Heisanabutter tothesouthoftheproperty Thischangewillprovideareliefandmoreopen
space

rdMs Capola 1953 Street Newburyport MA
Sheowns theemptylotandhasnoobjections
Letterswerereadfrom

thGeorgeWright 1455Street Newburyport MA
Heisin favorandbelieves itwillbeanadditiontotheneighborhood

thMetzdorfs 1755Street Newburyport MA
Theyareincompletesupportoftheapplication

InOpposition
None

Mr RobertWatt ConstructionAdvisorsspokeonbehalfoftheapplicants DavidandRosemary
Janco Theapplicantwantstorazethe existingtwobedroom singlefamilyresidentialdwelling

ththwhichiscurrentlylocatedat1855street cornerof55andReservationTerrace Thisis



locatedinthePlumIslandOverlayand R3Districts Theapplicantproposed toconstructanew
threebedroom singlefamilydwellingwithattachedentryanddecks

Thisdwellinghasseveralexistingnonconformities The set backsonthefront 127ft the
westside 182ft andthesouthendrear 8ft Thelotcoverageis233andtheFAR is 46
Theproposeddwellingshallnot intensifyorwillactually improvethefollowingexistingnon
conformities Thefrontset backwillbereducedby2 feet therearset backwillbereducedby
97feet thelotcoveragewillbereducedby1 TheFAR shallremainnonconformingbut
shallnotbeincreased

Theapplicantputa lotofthoughtintohowtobestsitethe buildingtoappropriatelybalancethe
buildingonthelot

Theproposeddwellingwill intensifythewestsidenonconformingset backby81feet butwill
notexceedthe10ftsetbackallowedbythespecialpermit Theyare improvingthefrontsetback
by2 feetand thesouthsiderearset backby105feet Thisisanimprovement totherear
abutter Thewestsidehaslessofasetback Thereisanemptybuildablelottothewestside
Theheightwillbedifferent Thenewdwellingwillbeup8feetofftheground sotherewillbe
parkingunderneath ThenewheightfitswithotherhomesontheIslandandinthe
neighborhood Theheight doesmeetPIODrequirements

QuestionsfromtheBoard
Mr Penningtonaskedabouttheconservationcommission Theapplicant indicatedthatthe
processhadbeencompleted

Deliberations

Mr LaBayindicatedthatitisassuringwhenwehaveanapplicationwithlettersofsupportfrom
abuttersandnooneappearsinopposition Theapplicanthasdoneacreativejobandhascome
upwithasolutionthatimprovesthecurrentsituation Stairsarebeingtakenoffanabutters
property Thechangeinheightreflectsrealityin theneighborhood Heispredisposedotbein
favor
ChairmanRamsdellconcurredwithMr LaBay Heindicateditwasareasonableapplicationand
indicateditwasrefreshingtoseeachange wheresquarefootagedidnottripleformthe original
dwelling Mr PenningtonandMr Snyderwereinsagreementwiththeircolleagues

MotiontoapprovetheSpecialPermitforNonConformitiesmadebyMr Pennington
secondedbyMr Snyder

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder approve



PublicHearing 4
2012 021
Address 8NancyStreet
SpecialPermit forNon Conformities
Constructa fourseasonroomovertheexistingdeckwithroofdeckontop

WilliamEdwards ownerofproperty at8NancyStreet

ChairmanRamsdellopenedthehearingtopubliccomment

Infavor
None

InOpposition
BarbaraKezer 7NancyStreet Newburyport MA
Ms Kezeropposed She isconcernedaboutdensity Thisapplicationwillcauseanadditionto
squarefootage Indoingthat youareopeningacanofworms Havinga4seasonroommeans

thheat electricity possiblywaterInthefuture itcouldbea4bedroom Thisisasmallhouse
Otherissuesincludethefactthatcontractorshaveworkedonthisandgoneintobankruptcyand
foreclosureinthepast SheshowedtheBoardanumber ofdocumentspicturesofwhatthe
houselookedlikebeforeandproblemswith itscurrentdayconstruction Shehasnoproblem
withtheporchbutfeelsthe4seasonporchwillhadtothe density

Mr Edwardsspokeonhisownbehalf Hehasownedthis dwellingforoneyear Heisapplying
toconverttheexistingscreenporchtoafourseasonroomusingtheexistingdeckastheroof
Theexistingfloorarearatio of 23willbeincreasedto 27andtherequireddimensionalcontrol
is 25 Theenclosuredoesnotalterthefootprintoftheexistingstructureasthescreenporchand
deckwerealreadypresent

Thisworkwillrectifyanexistingproblemwithdrainage Therewasafloodinthekitchenthis
pastJanuarywhere muchrepairhadtobedonebecauseoftherottedwoodcausedbydrainage
issuesassociated withtheexistingporchanddeck

QuestionsfromtheBoard
Therewas aquestionabouttheConservationCommission Theapplicant indicatedthathehad
gonebeforetheconservationCommissionalreadyandgotapproval Heisnot changingthe
foundationorthefootprint
Mr LaBayhadsomequestionsaboutthe setbacks
Mr Snyder indicatedthatthisistheadditionofa4seasonroom Onceyousealthe topdeck
evenifyoudidntputinwindows itwould becomearoom
ChairmanRamsdell indicateditisjust2decksatthe moment
Mr LaBayindicatedthe topdeckstaysadeckTheyarecreatingasolidroofbelowthatdeck

Deliberations



Mr SnyderbroughtupthePlumIslandOverlayDistrictandthepotentialof creep thathas
goneon
Mr Penningtonindicatedhehasno issue Theapplicationbeingproposedhasminimal impacts
Mr LaBayindicatedthatthis isasmallbuilding1152squarefeet onatypicalPlumIslandlot
HeagreedwithMr Pennington
ChairmanRamsdellconcurswithhiscolleagues

MotiontoapprovetheSpecialPermitforNonConformitiesmadebyMr Pennington
secondedbyMr LaBay
Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder approve

PublicHearing 5
2012 022
Address 7StanleyAvenue
SpecialPermit
Constructagarageadditionontheright sideanda1 storyadditiontotheleftsideofthe
house

CharlieCrooks Architect andCarolGates ownerof7StanleyAvenue

Infavor
CarolGates 7StanleyAvenue Newburyport MA
Ms Gateshasspokentoeveryonewithin300feetofherhome Shebroughtalistofsignature
indicatingthosewhowereinfavor Shespokewithallthe abutters 10intotal 6abutterswere
infavorandsignedindictingtheywere Oneabutter SheilaMcCoy couldntsign butherson
did 1abutterwas unabletobecontactedforsignature

InOpposition
None

Mr CrooksspokeonbehalfofMs Gates Thespecificlocationanddimensionsoftheexisting
housedonotconformtothecurrentordinancewithregardtoboth rearyardandfrontyardlot
linesetbackdimensionalrequirements Therear yearminimumsetbackissupposedtobe20
feet Therear walloftheexistinghouse issetbackvaryinglybetween 16and18feetbecause
thehouselocationisnotparalleltothepropertyline Thefrontwallclosesttothepropertyline
alongStanleystreetvariesbetween18and20ftwheretheminimumsetbackisalso20feet

Theproposednewconstructionalterationswouldincluderetainingthemajorityoftheexisting
houseinitscurrentlocationandcontinuingthe nonconformityoftheexistinghouseinthe rear
year Theremainingproposednewconstructionwillallconformtothecurrentzonings



ordinance sdimensional requirementsincludingthe20footfrontyard Stanley Ave the
additional20footstreetcornersideyard AshlandSt andtheremaininglower10footsideyard
set backs Allotherdimensionalrestrictionswith regardtoheight street frontage openspace
area percentlotcoverage etc willmeetandorsubstantialexceedtheminimumrequirements
Theexisting1020squarefootsinglestory houseissituatedonan11167squarefootlot The lot
sizewillremainunchangedandexceedstheminimumlotsizeforthiszoning districtbyover
3000squarefeet Theproposedalterationswilltotal 2700squarefeetabovegrade finished
livingspace ina15storystructureandasmall attachedgarage The style sizeandproportions
oftheproposed completedstructure whileconsiderablylargerthantheexistinghouse aremore
consistentinkeepingwiththoseintheneighborhood possiblywiththeexceptionofthe
adjacent significantlylarger multi familystructuretothewestofAshlandstreet Anefforthas
beenmadetoretainalarge openspaceyardtothesouthofthecompletedhousestructure The
homethattheyareproposingisinkeepingwith theneighborhood Thisisagoodsizedlot but
verythin AportionofthehousehadnofoundationTheirhopewastoretainalargeback part
ofthelot putthegarage

Ms GatesprovidedastreetscapewhichhadpicturesofthehomesonStanleyAveandAshland
Street Thisprovidedclarityofthetypesofhomesintheneighborhood Shealsoindicated on
thestreetscapethe abutterswhowereinfavorofherapplication

QuestionsfromtheBoard

Mr LaBayhadnoquestions hesaidtheapplicationwasgood
ChairmanRamsdellsaidtheapplication wasgood
Mr SnyderandMr Penningtonhadnoquestions

Deliberations

Mr LaBayindicatedthattheonlyissuewastherearsetback shouldbe20anditis16and23
Giventhatthereishugesupportfromtheneighbors heseesnoproblem
Mr Snyder indicateditwasauniquelot notsquare Hefeltthe designworkedwellwiththe
uniquefeaturesofthelot
Mr Penningtonfeltthelargerhousebeingproposedwasverytasteful Hethoughtthiswasanice
project

MotiontoapprovetheSpecialPermitforNonConformitiesmadebyMr Snyder seconded
byMr LaBay
Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder approve



Adjournment
MotiontoadjournmadebyMr Pennington secondedbyMr Snyderat843pm
Themotionpassedunanimously

VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
HowardSnyder approve

Respectfullysubmitted JenniferLamarre NoteTaker


