
CityofNewburyport
ZoningBoardofAppeals

April12 2011

Themeetingwascalledtoorderat715PM

1 RollCall

InAttendanceDuncanLaBay CharlesCiovacco JamiePennington NatCoughlin Rob
Ciampitti 745pm EdRamsdell
Absent SeanLeonard

ChairRamsdellmoved thebusinessmeetingtoafterthePublicHearings

2 PublicHearings

2a LisaBreton
th1155Street

SpecialPermitforNonConformities addasecondstoryonapreexistingnon
conforminghome

Thenoticeofpublichearingwasreadaloudfortherecord

RobertWattofConstructionAdvisorsrepresentedLisaBreton Existingtwobedroomdwelling
inthePIODwithexistingnonconformingsetbacksand25 lotcoverage Thereisathree
seasonporchthatispartofthedwellingbyremovingtheporchbringsthelotcoveragedown
below20 andrelievesthenonconformingsetbackonthe eastside Thedwellingiscurrentlya
ranchandwillraisetherooftoclassiccapewithshed dormeronrearandtwoAdormersinfront
Theyareincreasingsquare footageofhousefrom1190to1225 Theheightchangeisfrom
133 midroofto1611 Thiswillfitwell intheneighborhoodandtherearestillmanytaller
dwellingsaroundit Theabuttersarepleasedtoseesomethinghappeningwiththehouse The
housewillbefullyremodeledonthe interiorandexteriorthatwillcontributetothe
neighborhood Inconclusion theywillbereducingthelotcoverage takingonenon conforming
setback andmakingitconforming Thisisaconservativeproject

ChairRamsdellopenedthehearingtopubliccomment

Infavor
Noonespokeinfavor

InOpposition
Noonespokein opposition

ChairRamsdellclosedthehearingtopubliccomment

QuestionsfromtheBoard
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Mr LaBaysawthattheBuildingCommissionerhadcheckedoffConservationCommission
Mr WattsaidtheyreceivedthatsignoffonTuesdayApril 11th
Mr Penningtonstatedthattheydidnotshowthedormeron thesecondfloorplan Heaskedif
theywereplanningtobuildoutanymorespace
Mr Wattsaidtheseconddormerisadummydormerjusttobalanceoutthe house He
saiditwouldbeopenbelow
Mr Coughlinaskedifthedummydormer wasopentothespacebelowifitwasjustafixed
windowtogettheappearance
Mr Wattstatedyes togivebalancetothehouse
Mr Ciovaccosaidthatitseemedthediscussionswiththe abutterswere verypositiveeven
thoughnoonespokeinfavoroftheproject Basedonthephotospresentedwiththepacketit
wouldnotappearanyonewouldbeopposed

Deliberation
Mr LaBaycomplimentedMr Wattforsuchawell articulatedandmodestplan Heappreciated
thesidesetbackadjustmentandthethoughtfuluse Heisinfavor

Mr Penningtonagreed withMr LaBay

Mr LaBaymadeamotiontoapprove
Mr Penningtonseconded themotion
Themotionpassedunanimously
Votescast
Mr LaBay approve
Mr Ciovacco approve
Mr Pennington approve
Mr Coughlin approve
ChairRamsdell approve

2b ToddBaltich
200MerrimacStreet
UseVariance allowuse 502 fastfoodcarryout toallowforcarryoutpizza

Thenoticeofpublichearingwasreadaloudfortherecord

ToddBaltichistheownerofLearysFineWineandSpiritsandhewouldliketoputapizzaoven
inthestore Hecurrentlysellsanumberoffooditemsincludingfrozenpizza Hewantstotake
thepizzaanotchupandheatitbeforeitleaves theestablishment Heincludedemailsfrom
customerswhoareinsupportofcarryout pizzaatLearys

ChairRamsdellopenedthehearingtopubliccomment
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Infavor
JackBolandproprietorofPortPaint Paper 201MerrimacStreet Mr Bolandstatedthatthey
aretwooftheowner operatedbusinesses inthatareaandtheyallstrivetobe goodneighbors ina
predominantlyresidentialneighborhood HehasknownMr Baltichsinceheboughtthe
businessandithasneverlookedbetter Herunsthewinetastingsinanoutstandingmannerand
theconsistencyofhisemployeesisatestament tohisbusiness Mr Baltichissponsoring this
yearsYankeeHomecomingwinetasting andhehasbeeninvolvedwitheventswithAnna
JaquesHospitalandYankeeHomecoming inthepast Theyaresmallbusinessesfightingbig
boxcompaniesandbusinessesacrossthestateline Theyofferaniceplacetodobusiness
locallyandtrytooffersomethingmoretotheirlocalcustomers HesaidthatthisiswhatMr
Baltichistryingtodo

MaryMcDonald residentof191MerrimacStreetisconcernedprimarilywith thetraffic
generatedbyLearysbutalsointhewholearea Betweenthe gasstation ParkLunch the
playground Lombardi sOilandthebaseballfield thereisalotofcongestionandthereare large
trucksduringthedaybetween830amand6pm Sheisalsoconcernedthatthepizzawill
changethehoursofLearysIntheapplication itstatedthatdrive bytraffichaddroppedby
80 andshewouldliketoseethatstudy Shesupportsthebusiness butisconcernedabout the
increaseintraffic Sheunderstandsthatbusinessesneedtotweakwhattheyoffer butshealsois
concernedthatthisisa doortothenaskfortablesandchairsandanother liquorlicense There
arealreadysixeating establishmentson thestreetinahalfmilearea Shewouldliketoseea
limitationiftheuseisgrantedtolimit tocurrenthours andnotincreasingtoalarger
establishment

BarryConnell residentof36WoodlandStreetisacustomerandneighborandhethinksitisa
reasonableproposalforthebusinesstostayfreshsocustomersdonot migrateaway Intheyears
hehaslivedonWoodlandStreetthepropertyhasbeenwellmaintained andtheinterioriskept
orderly Assomeonehavinggonebefore theLicenseCommissionforonedayliquorlicenses
heseesthevalueoftheeducationLearysprovidesaswellasice softdrinks cheesesandfrozen
pizza Hefeels pickingupapizzawithabottleofwineorbeer mightbeappealingfor
customers Hedoes notthinkthiswillchangethepatternofuseintheneighborhoodorinthe
traffic Mr Baltich hasbeensuccessfulbecausehe attendstothe needsofhiscustomer base He
feelsthisisaworthypetitionandencouragesapproval

Mr BaltichrespondedtoMs McDonaldsconcernsbystatingthatthe hoursofoperation
willnot changeandinMassachusettsitisagainstthelawtohavebothanonpremiseliquor
licenseandanoffpremiseliquorlicenseatthesameestablishment sohewouldnotbeable
toserveandsellalcohol Heclarifiedthatforthemostpartthepeoplewhowillbuythe
pizzaaretheexistingcustomers Hewillbethepersonpurchasingtheovenandhedoes
nothaveapizzabakeratthispoint

NotInFavor
Noonespokeagainst
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QuestionsfromtheBoard

Mr LaBayaskedifthe hoursofoperationremainthe same thenthisisjustanancillaryprofit
YESmakerwithin thecurrentbusinessstructure

Mr LaBayaskedsinceLearyscurrentlysellsfoodproductswithbeerandwineandhecould
expandthatpiecewithout goingbeforetheBoard whyheischoosingthisrouteinsteadof

Mr Baltich statedthathewantstocreateashoppingexperiencewiththeexpandingfood
smellofpizzaaspeopleareshoppingandsamplingoffood Inaddition onestopshopping
isthetrendtocomeinandpickuppizzaandwineispowerful Thiswouldbeanancillary
revenuestream

Mr LaBaysaidthatpotentiallythiswouldbeafootinthedoortoexpandinotherways
Yes Perhaps 11Carryout DeliveryVehicles people

Mr Penningtonaskediftheparkingeveroverflowstheparkinglotandtheparkingratio
No winetastingsarebusybutthereistheothersideofthe buildingandalongthefenceby
theballfieldThebusinessis6200SFandthereare35spaces

Mr Coughlinaskedwhethertheparkingrequirement ismoreintenseduetothe carryoutaspect
Notsurehowtheboardshouldhandletheparkingwithmixedbusinessuse
Mr Penningtonaskedfromafunctionalstandpoint howitwouldworktimewise withpeople
orderingpizza
Mr Baltichrepliedthatpeoplewouldcallahead

Mr RamsdellobservedthatthepizzaoperationwillbeasmallpartofthebusinessatLearys
sinceitsancillarytothe mainbusinessandhedoesnotfeelitwoulddrivethe parking Thereis
notaruleoftheparkingratiointhisinstance itiscommonsensetodeterminewhatisrational
Mr Coughlinstatedthattheyshouldassumethebusinesswouldbesuccessfulanddiscussthe
potential impact
Mr Baltichstated thattheonlytimeparkingisfullisduring thespringandfallwine
extravaganzas

Mr LaBaystatedthatthisboardisalsoinchargeofsignagechangesandaskedifheis
anticipatinganychangesandthattheprotocolistocomebeforetheboardfirst
Mr Baltichdoeswanttoputasignindicatingpizzaisavailablebutdoesnothavemore
informationatthistime

Mr Ramsdellaskedfortheactualhoursofoperation
Mr Baltichstatedthe hourswillnotchangeandtheyareMon Thurs 9amto9pm Fri
andSat 9amto930pmandSunday12pmto7pm

Deliberation

Mr Penningtonhasnoproblemwith theapplication Thisislimitedtoallowingcarryoutpizza
only Hesupportsthevariance
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Mr LaBaysaidthattheapplicationhaddemonstratedprovideswithjustificationfornormallegal
requirements To restricttopizzaonlyisinhowtheboard craftsthat
ChairRamsdellstatesthattheapplicationisfor fastfooduseandspecifies carryout pizza If
theapplicantdecidedtosellanythingelse hewouldneedtocomebeforetheboard fora
modification
Mr LaBayquestioned whetherthecarryout wouldallowfordelivery
ChairRamsdellrespondedthatdeliverywouldcomeundercarryout
Mr LaBaywouldnotwanttounderestimatetheimpactofdeliveries
ChairRamsdellnotedthatdeliverywoulddecreasethetrafficflowandwouldbeabenefit
Mr Penningtonstatedtheboard couldmakeitacondition statingnot fordining
ChairRamsdellsaidtheapplicationisfortakeoutfastfood
Mr Penningtonquestionedwhetheritwouldallowpreppingandcooking
Mr Coughlinstatedthathecouldseebothsidesandcouldbasean argumentonfactitwouldbe
successfulenoughtogeneratetrafficandhowmuchimpactthatwouldbe Fiveyearsdownthe
roadifitsuccessfulandhe wantstoaddtothemenuitmaybehardtosayno

Mr Penningtonmadeamotiontoapprove
Mr Ciovaccosecondedthe motion
Themotionpassedunanimously
Votescast
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve
NatCoughlin approve
ChairRamsdell approve

BusinessMeeting
Opened815pm

ChairRamsdellsaidacasethatwentbeforetheZBAin2002regarding462MerrimacStreetlot
splitpickedupthe originallotsizesinthe variancegrantedinsteadofthelotsizesbeingchanged
to Oneofthelotsisbeingsoldandtheyhave askedtheZBAtoissueacertificationofthevote
tothe lotsizesinthe 2002decision

Mr Ciovaccomotionedtoissueacertificationofthevote
Mr LaBaysecondedthemotion
Themotionpassedunanimously
Votescast
DuncanLaBay approve
RobCiampitti approve
CharlesCiovacco approve
JamiePennington approve
NatCoughlin approve
ChairRamsdell approve
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RulesandRegulations
ChairRamsdellstatedthatthe onlyitemchangedisthediagramtoshowhowtomeasure
elevation there isanotestuckinpurelytoshowhowthesemeasurementsshould bemade
Heaskediftheboardwantedtoadopttonight
Theboarddecidedtoconsideratthenextmeeting

ElectionofOfficers

Mr LaBaymovedtoreelectthe existingslateofofficers
Mr Ciovaccosecondedthe motion
Rollcallvote
DuncanLaBay yes
RobCiampitti yes
CharlesCiovacco yes
JamesPennington yes
ChairRamsdell yes

Businessmeetingclosedat823pm

Adjournment

MotionmadetoadjournbyChairRamsdell
MotionsecondedbyMr Pennington
Motionunanimouslyapproved
Meetingadjournedat824pm

Respectfullysubmitted LynnKinsella NoteTaker
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