
CityofNewburyport
ZoningBoardofAppeals

March27 2012

Themeetingwascalledtoorderat708PM
Aquorumwaspresent

1 RollCall

InAttendanceEdRamsdell Chair RobertCiampitti ViceChair DuncanLaBay
Secretary CharlesCiovacco JamiePennington

2 BusinessMeeting

a ApprovalofMinutes

MinutesofFebruary28 2012Meeting
Mr CiampittimadeamotiontoapprovetheamendedminutesandMr LaBaysecondedthe
motion

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve
RobertCiampitti approve

b RequestforanextensionofaUseVariancegrantedin2011toLearysFineWineand
Spirits 202MerrimacStreet

Thisisarequestforasixmonthextension madeprior totheendofthecurrentusevariance
Oneextensioncanbegranted Mr LaBayindicatedthatextensionshavebeengrantedinthe
past Chairman Ramsdell indicateditwasstandardpractice

Mr CiampittimadeamotiontoextendaUseVariancegrantedtoLearysFineWineand
Spirits 202MerrimacStreet Mr Penningtonsecondedthemotion

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve
RobertCiampitti approve



b PublicHearings 3onagenda

PublicHearing 1
2011 031

thAddress 1576Street
SpecialPermitforNonConformities
Addanadditional40squarefeetoffloorareaincreasingtheFARfrom 52to 53

AnthonyandCandiceHavartincoPaulJ Gagliardi Esq Healy Deshaies Gagliardi
Woelfel PC

Thisisacontinuance Mr Gagliardi AttorneyfromAmesbury hadrequested acontinuance
from meetinginNovember2011 Theboardhadaskedforplans Thisproject involvesa
enclosingadeckunder anoverhang 40squarefeetonthe firstfloor Onthe secondfloorthey
willbe introducingtwodormers adding114squarefeetoffloor area TheFARincreasesfrom
43to 46whichisinexcess of 25whichisrequiredinthePIoverlaydistrict

ChairmanRamsdellopenedthehearingtopubliccomment
Infavor
None

InOpposition
None

QuestionsfromtheBoard
Mr Ciovaccoaskedforareviewofthesituation Mr Ramsdell indicatedthatinitiallythere
weresomenumbersbetweenthe formsandtheplansthatdidntmatchandthepackageswere
notcorrect Mr Gagliardisaidthearchitecthadnottreatedadditionalfloorspacein the
calculations

Deliberations
Mr Ciovaccoindicatedthathegothispackagelateandwouldhavetorelyonothers
Mr Penningtonsaidthatallthequestionswereansweredforhim
Mr Ciampittihadnoquestions
Mr LaBayappreciatestheworkdonebythe applicant Theapplicationprovidedacleansetof
prints TheFAR isoffsetbythefactthatitisasmalllot Heindicatedhehadnoissues
Mr Ciovacco agreedwiththecommentsfromhispeers

MotiontoapprovetheSpecialPermit forNonConformitiesmadebyMr LaBay seconded
byMr Ciovacco

Themotionpassedunanimously



VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve
RobertCiampitti approve

PublicHearing 2
2012 007
Address 334HighStreet
SpecialPermitforNonConformities
Constructahalfstoryadditionovertheexistinggarage

KathyRand applicant spokeandindicatedthattheadditionoverthegarage willbe
approximately20feetby20feet thepitchoftheroofwillchange andthe garagestructurewill
change Thepitchedroofisbeingproposedtoeliminatetheflatroof Theinitialapplicationhad
justprovidedapitchedroof butthestructurelookedstrange Thenewdesignmatchesthe
existingroofline Nothingwillbebuiltundertheroof itisjustapitch ChairmanRamsdell
askedifshehadspokenwiththeneighbors Ms Randindicatedshehadspokenwithsome but
notall ofthem

ChairmanRamsdellopenedthehearingtopubliccomment

Infavor

Mr Gaylord 311HighStreet Newburyport MA spokeinfavorofthe application He
indicatedthattheyhavebeengoodneighborsandhedidnotconsider thisadditiontobeabig
deal

InOpposition

Mr JeremiahDoyleandMrs JeanDoyle 15AshlandStreet Newburyport MA
Theyhavelivedatthis locationfor 54years ThebusinessrequestingtheSpecialPermithas
becomea takeout restaurantwithalotofcooking Peopleparkupanddownthestreet The
CityCouncilpasseda2hourparkingordinance butitisnotrespectedbytheemployees They
livediagonallyacrossfrom thelocationrequestingtheSpecialPermit Thebuildinghasbeen
exactlythe samefor54years Theywillhavemoredeliverytrucksbecauseofthisaddition

Mr RobertFoss 59AshlandStreet Newburyport MA
Theadditionwilldirectlyimpede thesunlightinhisdiningroom HeshowedtheBoardphotos
Hehasconcernswithparking andgarbageaswell Thenewrooftopwilldirectlyimpact the
structureofthegarage

Mr NigelWood 322HighStreet Newburyport MA



Hehaslivedatthislocationfor20years Thereisaparkingissue Heisoftenblockedinhis
driveway Heunderstandsthisisnotaboutparking butaboutapitchintheroof Hemovedinto
aresidentialareaThebusiness hasoutgrownthislocationandshould movetoPortPlaza

Ms MaureenWinn 48AshlandStreet Newburyport MA
Ifthespaceunder thepitchedroofisusedforadditionalstorage therewillbeadditional
deliveries Thisadditioncreatesaverydangeroussituation

Mr SteveNoel 54AshlandStreet Newburyport MA
Truckspresentasafetyissue Youcantpark Hefeelsifthespaceunder thenewpitchedroofis
leftunfinishedforstoragethantherewillbemoregoods moredeliveries morepeople andmore
traffic Thebusinesshasoutgrowntheneighborhood Inadditiontothis theyusedtomake
deliveriesat430 inthe morning Thedeliveriesarelater now butstillnotincompliancewith
takingplaceafter8am

QuestionsfromtheBoard

Mr Ciampittiaskedabout theintentfor thespace The applicantrespondedthatitwasforcups
containers andpaper goods Thisspacewouldbeaccessedfromthelivesalesfloorthrougha
setofstairsinthebackhallway
Thequestionwasaskedaboutwhythiscameupinfrontofthe ZoningBoardofAppeals The
answerwasthatthisisanon conformingbuildingrelativetozoningcode Mosteverystructure
inthatarea isoffonsetbacks
Mr LaBayindicatedthathe appreciatedthephotosprovidedbytheabutter Heaskedquestions
aboutentrancestothegarageandthenewspace Heconfirmedthat theapartmentunitwas
separatefromanythingthatwasbeingproposed Mr Calderwood scoversheetindicatedthatthe
applicationhadbeenreviewedbythehistoricalcommissionandthattherewerenoissues
Mr Penningtonaskedabouttheceilingheightinthestoragearea Itis11or12feetatthe pitch
and4feetattheedges

Deliberations
Mr Ciampittiappreciatedtheabutterscomments HeindicatedthattheBoardistetheredtoa
zoningcodethatregrettablydoes notindicatetheneedtolookatparking TheZoningBoard
cannottether decisionsarounddeliverytimeseither Intermsofthe Zoningboard itappearsthe
applicationisseekingaspecialpermitfornonconformities Doesthisaltercationfurther
intensifyothernonconformities whatisbeingsoughtdoesnotintensifyexistingnon
conformities Does theproposalextendthefootprint no Istheproposalmoredetrimentalto
theneighborhood itisanarchitecturalalterationandisactuallymore inkeepingwiththe
neighborhood Currentlytheroofisnot consistentwiththe buildingorwiththeneighbors The
overallapplication indicatesnoadditionallivingspace
Mr LaBayagreedwithmuchofwhatMr Ciampittialreadynoted Thisisnotaboutbusinessor
trafficorparking Noneofthesethingshastodowiththeapplication Oneplacecouldbe
potentiallyimpacted Mr Foss isadirectabutter Theextensioncouldbelookedatasnegative
althoughitiswithintheguidelinesforheight admittedlyitdoesimpactthesoutherlydirection
butisthissignificantenoughtoderailtheproject



Mr Ciovaccosaidthatin acaselikethis alotofcredithastobegivenforbuildingabusiness
butMr Foss hasalegitimatepointasitrelatestothe addition Heremains upin the air asit
relatestothispoint But thedirectabutteristheonlypotentialissue
Mr Penningtonappreciatesverymuchthattheneighborscametothemeeting The structureis
straightforward Itmakesthebuildingmoreconsistent HeisinsynchwithMr Ciampitti The
rightofnotcastingashadowisnotreallyprotected Theridgelineisactually lowerthan the
existingridgeline Hehasnoissuewiththe existingstructure Heismoreconcernedaboutuse
andtheideathatcreatingadditionalstoragecreatesadditionaltraffic Itisimportant thatthisisa
mixeduseneighborhood Hedoesntseetheconnectionbetweenstoragespaceandaninfluxof
newcustomers Thisshouldnotincrementallychange traffic Heiscomingdowninsupportof
theapplication
Mr Ciampittisaidthatthis componentofmixeduseiswovenintotoR3aswritten thisis the
natureofourCity Thenotiontojettisonausecausehasoutgrownitself Heispuzzledbythe
implicationthatadditionalstoragewill leadtoadditionaldeliveries Therewouldbepotentially
fewerdeliveriesbecausethereismorestorage
ChairmanRamsdellagreeswithMr Ciampitti Mr Pennington andMr LaBay Parkingisnot
relevanthere Puttingaroofonagaragewillnotincreasetheparkingandthetraffic He
understandsthequestionofshadowsandlight butbecause thisroofislower thanthe primary
roof hefindsithardtobelievetherewouldbeasignificantdifferenceinshadows andthereis
notanabsoluterightofairandlightundertheordinance Heisnotconvinceditissignificant
enoughtodenytheapplication
Mr LaBaysaidtheBoarddoesntdealwithhypotheticals Wouldabuttersstillhavetheissueif
thisapplication wasforaresidencetochangethebuilding
Mr Penningtonindicatedthatprivacycomesupasapotential issue The storageareashould
increaseprivacyversusthedeckthatistherenow
Mr Ciovaccoindicatedthathiscolleaguesall hadvalidpoints Hypothetically wouldthese
folksbe hereifitwasforaroofassociatedwitharesidentialhome Thelinehasbecome
blurred Heisstillsomewhattorn butfeelsthatthisisasupportableapplicationandhardtovote
against Hecantdetermineoneissuethatisazoningissue Airandvisualrightsarenota
protectedright Hebelievesthisisasupportableapplication

MotiontoapprovetheSpecialPermitforNonConformitiesmadebyMr Pennington
secondedbyMr Ciovacco

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve
RobertCiampitti approve



PublicHearing 3
2012 008
Address 35PineStreet
SpecialPermit forNon Conformities
Allowforrenovationofanadditiontothetwo familyresidentialstructurewheresaid
renovationsandadditionwillresultintheextensionoffront andsideyardsetbacknon
conformities

LisaMead Attorney Blatman Bobrowski Mead LLC 30GreenStreet Newburyport MA
representedMr Geno Ranaldi Managerof35PineStreetDevelopment LLC AttorneyMead
providedahistoryofthe situation Originally therewasa3story 2 familyhouse ontheLot
Theproposalwastomovefrom3to2stories RenovationPlansweresubmittedtotheBuilding
Department Basedon theseplans thesiteplan andtheplotplan thebuildingInspector Gary
Calderwood issuesabuildingpermit HistoricalCommissionapprovalwasreceived

WithoutanymalintentofthebuilderandanoversightbythebuildingInspector so asapproved
thesidelinesetback waspartoftheproposalAsconstructionwentonthecontractorextended
nonconformities BuildinginspectorCalderwoodissueda Cease andDesist

AttorneyMeadmadearequestforrelieftoallowasetofnonconformingonstage2forthis
homebasedonthefollowing
1Nocreationofnewnonconformities
2Isthissubstantiallymoredetrimentaltothe neighborsthan theexistingnonconformity
3Shedoesntbelievethe increaseinfloorareaissubstantiallydetrimentalbecauseit

doesntincreasefootprint

Infavor
None

InOpposition

Mr CliffGoudy 21MarlboroStreet Newburyport MAMr Goudyisacornerabutter
Becauseofthiserrorabuildingnowexists thisisanawkwardsituation Thiskindofthing
canthappenbyaccident Alothashappenedinthe neighborhood Thisbuildinghasdegraded
valuesintheneighborhood Thisshouldhavebeendiscussedatazoningmeeting It isillogical
totearitdown Thissituationisabsolutelyobjectionable

DavidShepard 14PineStreet Newburyport MA Heechoeswhat Mr Goudysaid Thisis
aterriblyunfortunate rundownbuilding Hadacutebuilding nowamodernboxwitha
cantilever Notclearwhatthesolutionis Itisugly thecantileveristheworst

ChairmanRamsdellaskedabout theattendanceofthe BuildingInspectoratthismeeting butwas
toldhewasoutoftown

DanaHooper 25MarlboroStreet Newburyport MA



Ms HooperhasspokenwithGino heacknowledgedthattheslopehastobeimproved Atthe
backofthehouse theysubstantiallybuiltupgrading Herproperty isaffectedbyrunoff She
hasbrought landscapepeopleintoadvise Thereisverylittlethatcanbedonetostop the
rainfallfromgoingontoherproperty Shewouldliketohaveasolution

LeahMcGavern21MarlboroStreet Newburyport MA
18feetaddedtoback

1 Exacerbates existingnonconformities
2 Littlebump outdoesnotcompensateforsetback

Tonotincludea20footdimensionontheplans toletadrawingslipbyisoutrageous Thiswas
averyboldmovebythebuilder

PeterVandermeulen 7PineStreet Newburyport MA
Mr Vandermeulenagreeswithalotofwhathasbeensaid Theoverhangisugly Therearerun
offproblemsonsidebecomesslopeisdownward Notagreatprojectsofar creatingadditional
problems

MatthewMcDermott 23MarlboroStreet Newburyport MA
Troubleunderstanding ThemaximumyoucandowithoutSpecialPermitsdisturbshim This
hastostop Peopleneedtobeheldaccountable Thesituationhastobecorrected

BobMiller 25MarlboroStreet Newburyport MA
Inexcusable thatyoucanmakemistakessoegregious Whathashappenedisinexcusable

QuestionsfromtheBoard
Thisshouldhavebeendiscussedbeforeitwasbuilt Mr Ciampittiaskedaboutthesiding Needs
priming Cementboard trimishardpine Windowsaretruesimulateddivided 2over2
Casementwindowshavethehardyboardexposed5 inches GinoRanaldisaidthatasfarasthe
cosmeticsareconcernedhewouldliketodowhateverhecantoimprovethesituation
LisaMeadindicated thatGary Calderwoodreviewedtheplans Whydidhenotaskfor
somethingdifferent Gillvs Gloucestercasewasreferenced

Mr Ciampittisaidweneedtodoapostmortem Howdidthishappen GaryCalderwood
receivedaplan Theplanwasnotcleanenough hewouldhavehadtofigureoutset back
inclusion

ThepositionofCounselisthatasetofplans 2x3wereprovidedingoodfaithasacompleteset
ofplans Mr Ranaldi builder saidthatthearchitect heusedhasdonean excellentjobwith
homesonHighStreet Hegavehimmoreleewayonthisone Heindicatedthathedidnot
manipulateplans

ChairmanRamsdell wouldntmindhavingthe BuildingInspectorswisdomonwhattypeoffix
mightbeacceptable ChairmanRamsdellsuggestedwemightwanttocontinue
1HaveMr Calderwoodcometothe nextmeeting
2Havetheneighborsandapplicanttalkinmoredepth seeiftheycanreachcommon

ground



Heindicatedthatweshouldntbe talkingaboutthisnow Weshouldhavebeentalkingpriorto
thehousebeingbuilt Wecantsitheretonightand chewthoughit

Mr Ciampittialsoindicateditwasimportantto haveMr Calderwoodpresenttodiscuss
situationandthatdecisionscantbemadeatthepresentmeeting Herequestedacontinuance

ChairmanRamsdellsuggestedthatthis becontinued twomeetingsfromnow Everyone
neighborsandbuilder shouldchatandseeiftheycancomeupwithasolution Itisimportant
tohaveGaryheretodiscusswhathappened Tryingtocometoasolutionwillworkto
everyonesbenefit

Mr Ciampittiindicatedweneedtohavewaystopreventthisfromeverhappeningagain

Mr LaBayreiterated thatitisimportantthatGarybehereforthenextmeeting Thisisaunique
situation Thereisastopworkorderinplacenow

MotiontocontinuethehearingfortheSpecial PermitforNonConformitiestoApril24
2012madebyMr LaBay secondedbyMr Ciovacco

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve
RobertCiampitti approve

Mr Ramsdellindicatedthattherewerenoapplicationscurrentlyscheduledforthe April10
meeting

MotiontocanceltheApril10 2012ZoningBoardMeetingmadebyMr Ciovacco
secondedbyMr LaBay

3 Adjournment
MotiontoadjournmadebyMr Ciampetti secondedbyMr Ramsdellat900pm

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve
RobertCiampitti approve

Respectfullysubmitted JenniferLamarre NoteTaker


