
CityofNewburyport
ZoningBoardofAppeals

March22 2011

Themeetingwascalledtoorderat715PM

1 RollCall

InAttendanceEdRamsdell DuncanLaBay JamiePennington RobCiampitti 722pm
Absent SeanLeonard CharlesCiovacco

2 BusinessMeeting
ChairmanRamsdellstatedthatthreemembersarerequiredtomoveforwardwiththebusiness
meeting

a ApprovalofMinutes

MinutesofMarch8 2011Meeting
Mr LaBaymadeamotiontoapprovetheminutesassubmitted
Mr Penningtonseconded themotion
Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve

b MinorModificationRequestfor244HighStreet
GinoRenaldi reportedthatheshowed thedormersketchtotherearabuttersfor244HighStreet
andtheyagreedtotheminormodificationrequestandsignedinfavor

Mr LaBaymadeamotiontoapprovethemodification
Mr Penningtonseconded themotion
Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve

3 PublicHearings

3a PhilipGiuntacoMarkGriffin Esq
282WaterStreet

SpecialPermitforNonConformities constructadditionandattachedgaragewith
anonconformingsidesetbackandheight

ChairmanRamsdellindicated thatthespecialpermitfornonconformitiesfor282WaterStreet
hadrequestedtobewithdrawnwithoutprejudice
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Mr LaBaymadeamotiontoallowtheapplicanttowithdrawwithoutprejudice
Mr Ciampittisecondedthe motion
Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
RobCiampitti approve

3b RobertGerminara
1KentStreet
Usevariance replacea twosidedexisting 935 x68 freestanding signandtwo
758 x36 canopysigns

Thenoticeofpublichearingwasreadaloudfortherecord

Mr RobertGerminaraspoke astheownermanagerofCaldwell sCorner Heisreplacing
existingsignfaces Whenhe wentindependent hewasthreatenedwithalawsuitbytheprior
brandtoremovethebrandedname Heistryingtomakeaneighborhoodgasstation Pre
existingnonconformingusedatesbackto1957 Heistryingtoimprovethesighttofitinwith
theneighborhoodandmakeitmoreaesthetic

ChairmanRamsdellopenedthehearingtopubliccomment

Infavor
ShipleyMason 278WaterStreet hasknownMr Germinarafor15years Hehasmadea
substantialefforttomakearespectableservicestation forthe localpeople Onlyplacewhere
childrencanpumpairintheirbiketireswithout beingcharged

InOpposition
Noonespokein opposition

ChairmanRamsdellclosedthehearingtopubliccomment

QuestionsfromtheBoard

Mr GerminaraMr LaBayaskedifhewassimplydoinganexactrefacingoftheexistingsign
saidthisisforthefreestandinglargesign thesignsonthebuildingwereissuedbyMr
Calderwood theBuildingCommissioner

Mr GerminarasaidPlexiglasandaluminumMr LaBayaskedifthenewsignisaluminum
SamelightsastheoldIrvingsign
Mr Ciampittiaskedabout thelightingastheyhadpermittednoninternalilluminationwitha
kindofgooseneckstyle Healsoaskedthehoursofillumination

26Page of



CityofNewburyport
ZoningBoardofAppeals

March22 2011

Mr Germinarasaidthe lightbulbsare100wattincandescentbulbsbecausetheway the
lampscurveitilluminates better Thehoursare5amto10pm Realisticallythelightsgo
offasearlyaspossibleinthemorningandonaslateaspossibleatnight
Mr Ciampitti askedif3KentStreetneighborshavecontactedhim
Mr Germinarastatedthathehasnothadanyproblemswith1 35KentStreetneighbors
Hereservestherighttogetdeliveriesbetween10pmand6ambutwilltrytoschedulethem
outsideofthosehours
Mr Penningtonstated thathelikedtheIrvingsignasthe pricepergallonwasmorevisible He
prefersthesigntoneddownwithblackbackgroundandwhitenumbers
Mr CiampittiaskediftheBoardweretoactinfavorofthe signwiththe conditionthatthe
backgroundbeblackwithwhitenumberswouldthatbeafavorableresolution
Mr Germinaraunderstoodthatthesignprocesswasnotdoneexactlythewayitshould
havebeenbuthewouldnotlikethattobeaconditiontograntthevariance
Mr LaBayaskedifitwastemporaryburlaporothermaterialthere Henotedthattheyare
dealingwithasigninplaceneedingspecialdispensation similartotheCatholicchurch
Mr CiampittinotedthattheImmaculateConceptionchurchdidnothavetheissueofmitigating
damagesiftheydidnotactquicklywhichmakes Mr Germinara ssituation different His
preferenceistotheblackbackgroundwithwhiteletters Hestatedthatwiththefourperson
boardunanimitywouldbeneeded
Mr Germinaraisconcernedwiththecostofcomingbeforetheboard 1000 andthe
additionalcosttoget theblackbackgroundwithwhiteletters IrvingOilhadtoldhim
twicethattheywouldunboltandtakethesignsohehadtotakeaction Heisconcerned
withlosingthevisibilityifthepriceisnoteasily seen
Mr Penningtonaskediftherewereanyotherupdatesplannedforthesign
Mr Germinaraplanned topainteverythingonthesignthatiscurrentlybluetoblacktofit
inwiththeneighborhoodbetter

Deliberation
ChairmanRamsdellstatedthathewished theconditionshadbeensuchthatMr Germinaracould
havecomebeforetheboardasanormalcoursebutunderstoodwhythishappened Hestated
thathe wasnotashunguponthecolorofthenumbers However ifthatweretostopthisthen
hecould issuethevariancewiththe provisionofthechangeincolorofthe numbersifpossible

Mr LaBayisnotpredisposedtovoteinfavororagainsttonightHeagreedwithcolleaguesthat
blackbackgroundwithwhiteletteringisbetter thanwhatwaspresented Hewouldcontinueto
allowapplicanttocomebacktoaddresshowitcanbeissued

ChairmanRamsdellstatedthatiftheboardwantedtodothatthatmightbethewaytogo The
signisalreadyup itdoesnotdenytheuseofthe sign andhecouldcomebackagain

Mr LaBaystatedthatatthatpointtheremayalsobeafifthmemberpresentandprocedurally
thatmightbebetter
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Mr Ciampittistatedthatiftheapplicantfeltthatifitwasnottoocostlytocommittogettingthe
lettersasareasonableoptioninsteadofpostponementasatleastoneortwoofthemembersfeel
thatisaturningpoint AskedtoknowwhatMr Germinarawantstodo

ChairmanRamsdellclarifiedthatifitiscontinuedthenthesignsstayupandhewouldbeasked
togetthelettersandinformtheboard Ifhecommitstogettingthe lettersandfindshecannotdo
soreasonably hecouldcomebacktotheboardanditwouldbehandledintheBusinessMeeting

Mr PenningtonstatedthathedidnotseeaproblemapprovingifMr Germinara committedto
gettingblackbackgroundwithwhitenumbers

Mr Ciampittistatedhewouldvoteforapprovaleitherwaybutpreferstheblackbackground

Mr LaBayagreedwithMr Pennington

Mr Germinara askedwhathistimeframewouldbetoget theworkdone

ChairmanRamsdellstatedAprilprovidinghecangetthewhitenumbers thatthe boardwould
havehimcomeback andaslongashe wasabletogetthelettershewouldbeokayand
requestedtoinstall thembyacertainperiod

Mr Germinarastatediftheboardwoulddothathewouldseetogettingwhiteonblack

Mr LaBayaskedifsixty 60 dayswasafairtimeframe

Mr Germinarafeltitwasadequate

Mr Ciampittimadeamotiontoapprovewiththesingleconditionofreversingthecoloringof
pricingletterstowhiteandbackgroundtoblack
Mr LaBayseconded themotion
Themotionpassedunanimously
Votescast
ChairmanRamsdell approve
Mr LaBay approve
Mr Pennington approve
Mr Ciampitti approve

3c JamesC Bourque Inc MarkGriffin Esq
35AndrewTurbide Lane
SpecialPermit construct inlawapartmentwithinattachedgarage

Thenoticeofpublichearingwasreadaloudfortherecord
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AttorneyMarkGriffinrepresentingBrianandMaryEllenZampellstatedthatAndrewTurbide
LaneisoffMerrimackStreetandthelotconsistsof43000SFinR2 theexistingsinglefamily
complieswithdimensional regulations Razethe singlefamilyandconstructnewdwellingona
lotwhereonly10000SFisrequiredandtheyhave43000SF Newconstructionwillcomply
withallzoningregulations Wanttobuildnewin lawapartmentinattachedgarage 700SFwith
onededicatedparkingspace Havesufficientsetback lotcoverageiswellunder andheightis
under SeparatedwellingunitoccupiedbyZampellparentswillcomplywithbloodrelation
requirement forin lawapartments Theabuttermost affectedhassubmittedaletterinsupport
ArchitectScottBrownspoketothedesign
Mrs ZampellstatedthattheyhavefamilythatvisitsfromTexasandsheexpectsherparentsto
comeandlivethere
AttorneyGriffinstatedthattheydomeetallcriteriaforin lawapartment Herespectfully
requestedboardgiveapproval

ChairmanRamsdellopenedthehearingtopubliccomment

Infavor
Noonespokeinfavor

InOpposition
Noonespokein opposition

ChairmanRamsdellclosedthehearingtopubliccomment

QuestionsfromtheBoard

Mr Ciampittiaskedabout theimpactofin lawuse specificallyhowtheparkingwillbe
AttorneyGriffinrespondedthattheyarebuildingatwo 2 baygaragewithaddressed

three 3 drivewayparkingspacesandthisiscompliantwithzoning

Mr Penningtonaskedhowthewindowsatthestairandbedroomcorrespondtotheelevation
aestheticallyitisbeautifulandjustwonderedifhewasmissingsomething
Mr Scottstatedthattheydonot itwasanideaaddedaftertheelevationdrawing

Mr Ramsdellaskedifthein lawapartmentwouldbecontinuouslyoccupied fromthetimeitis
builtwouldsomeoneberesidinginit
AttorneyGriffinrepliedthattheintentisforMrs Zampell sparentstooccupyitandthat
ifwhentheuseisdiscontinuedtheywouldcomplywiththelaw

Deliberation

Mr Penningtonstatedheisprepared toapprove
Mr LaBayhadnoissues
ChairmanRamsdellwashappytomoveforward
Mr Ciampittisaiditwasaresponsibleplan
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Mr Penningtonmadeamotiontoapprove
Mr Ciampittisecondedthe motion
Themotionpassedunanimously
Votescast
ChairmanRamsdell approve
DuncanLaBay approve
JamiePennington approve
RobCiampitti approve

Adjournment

MotionmadetoadjournbyMr LaBay
MotionsecondedbyMr Pennington
Motionunanimouslyapproved
Meetingadjournedat815pm

Respectfullysubmitted LynnKinsella NoteTaker
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