
CityofNewburyport
ZoningBoardofAppeals

February14 2012
Minutes

Themeetingwascalledtoorderat720PM
Aquorumwaspresent

1 RollCall

InAttendanceEdRamsdell Chair DuncanLaBay Secretary CharlesCiovacco Jamie
Pennington
AbsentRobertCiampitti Vice Chair

2 BusinessMeeting

a ApprovalofMinutes

MinutesofDecember13 2011Meeting
Mr CiovaccomadeamotiontoapprovetheminutesandMr LaBaysecondedthe motion

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve

MinutesofJanuary10 2012Meeting
Mr CiovaccomadeamotiontoapprovetheminutesandMr LaBaysecondedthe motion

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve

b Motiontograntwithdrawalof30UnionStreetapplicationfor DimensionalVariance
andconstructanadditionresultingin291 lotcoveragewhere25 isthemaximumallowed

SpecialPermitconstructanadditionresultinginanupwardextensionofpreexistingnon
conformingfrontandrearyardsetbacks Thisapplication wascontinuedfromthe12132012
meeting
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Mr LaBaymadeamotiontoallowwithdrawaloftheapplicationforboththeDimensional
VarianceandtheSpecialPermitwithnoprejudiceatrequestofapplicant Mr Ciovacco
secondedthemotion

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve

b PublicHearings 5onagenda

Mr Ramsdelllet theapplicantsknowthattherewereonly4outofthe5BoardMembers present
Heindicatedthattheapplicantscouldrequestacontinuancefortheirapplicationiftheywanted
fivemembers asopposedtoonlyfour tovote

PublicHearing 1
2011 037
Address 26BoardmanStreet
SpecialPermitforNonConformities
Removeanexistingflatroofandreplaceitwithanewgambrelroofoveranexistingstructure
withapreexistingnonconformingsetback

Mr Ramsdellindicatedthatthismeetingwas acontinuancefromDecember13 2011because
theBoardhadrequestedthattheapplicantgothroughtheHistorical Commissionandthencome
backtotheZoningBoard MichaelJ Cebula theapplicant indicatedthattheHistorical
Commissionlikesthehouseandtherenovationbeingproposed Thenewroofwillreplaceaflat
rooffromthe1930sand1950swhichisleaking Thenewroofisagambrel

ChairmanRamsdellopenedthehearingtopubliccomment
Infavor
None

InOpposition
None

QuestionsfromtheBoard
Mr LaBayaskediftherewasanythingtofile fromthe HistoricalCommission Therewas
nothingtofile butthePlanningOfficehadreceived confirmationofapproval Mr Pennington
askedabouttheamountofsquarefootagethathadbeenadded Thetotalsquarefootageaddedis
about450sf

Deliberations
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Mr Penningtonindicatedthatitwasaperfectly reasonablerequestandthatitwasanicedesign
Mr Ramsdellalsosupportedtheapplication Mr LaBayindicatedthathavingthe Historical
Commissionapprovalwasaplusandhavingnonegatives fromneighborsaboutthedesignwas
good

MotiontoapprovetheSpecialPermitforNon ConformitiesmadebyMr Pennington
secondedbyMr Ciovacco

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve

PublicHearing 2
2012 003
Address 40State Street
DimensionalVariance
Requestrelieffrom theparkingrequirementtoaddanadditionalunittoamixedusestructure

PublicHearing 3
2012 004
Address 40StateStreet
SpecialPermit
Addanadditionalresidentialunittoamixedusestructure

Thenoticeofpublichearingwasreadaloudfortherecord
Mr Ramsdellreadthenoticeofpublichearingassociatedwithboththe DimensionalVariance
andthe SpecialPermitforthe 40StateStreetapplication Theseapplicationswerehandled
togetherastheyarebothassociated with40State Street MarkJanos Esq representingJ F
Tucker theowners indicatedthathehadmadecorrectionstothe memorandumfirstissuedto
clearupsometyposandonefactualerror Intheapplication thememorandumindicatedthat
therewerefourparkingpermits but inreality hecouldonlyfindtwoTheTuckerspurchased
thepropertyinDecember2010fromMr Martilini Mr Martilinihadobtainedavarianceand

ndspecialpermit Thefirstfloorwasforthe business GramsIceCream the2 floorwasnot
rdthdesignatedforresidentialspaceandthe3and4floorswereinthe Martilinis1998requestto

beusedasaresidence Subsequenttoissuingtheinitialmemorandum Mr Janosbecameaware
ndrdththeMr Martiliniusedboththe2and34floorsasresidences TheTuckerspurchasedthe

buildingknowingthatthesecond floorwasnotalegalresidence
SpecialPermit Inthe applicationforthespecial permit Mr Janosemphasizedtherepopulation
ofthedowntownareaswithresidencesisagoodidea Allofthe standardcriteriarequiredmake
sense Theyhavecompliedwithall therequirementsincludingthefactthatitisessentialto
repopulatethedowntownarea Theyarenotcreatinganincreaseinuses
DimensionalVariance Mr JanospointedoutthattheCityofNewburyportallowspersonswho
livedowntowntogototheCityClerkandapplyforaparkingpermit Therearenoprohibitions
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forpeople theyareallowedtoparkonthewaterfrontandtheTuckershavealreadyappliedfor
andreceived2permits TheCityClerkindicates thattoreceiveapermit youhavetoprovide
evidencethatyouliveindowntownNewburyport

ThepriorZoningBoardgrantedpermissiontoan abuttertohavearesidenceon thesecondfloor
TheMartiliniapplicationindicatedheprovidedtheBoardwitharecordablelease Parkingis
availablebywayofparkingpermits Mr Ciovaccoindicatedthat therehadbeenasimilar
applicationinthepastforStateStreetandtheBoardhadgrantedbothreliefs

Mr Jonasisaskingthe BoardtograntreliefsTheCityiswillingtograntparkingpermitsifyou
demonstrate thatyoulivedowntown Thereisnowaytoparkonsite thisisasubstantial
hardship thereisnospace

ChairmanRamsdellopenedthehearingtopubliccomment
Infavor
None

InOpposition
None

QuestionsfromtheBoard
Mr Ramsdellmadetheobservationthathewasnotawarethatyoucouldobtaina24hour
parkingpermitifyouhadevidenceyouliveddowntown Mr Penningtonaskedabouttheuseof
thesecondfloorpriorto1989 Theapplicantdidnotknowbut itwasclearthatMr Martilinis
sonandfamilyuseditasaresidenceafter1989 Mr Ramsdell indicatedthatthe spacehas
basicallybeenusedasasecondresidenceinthe building Theimpactwillnotbesignificant
becauseithasbeenasecondresidencefor24years Mr Penningtoncommentedthat onthe
practicalside thespaceisthereandshouldbeutilized

Deliberations
Mr LaBaysaidthevisioncard isinstructive becauseitisconflicting 66 family 34 store
thisisaclearstatement thattherearemultipleapartmentsinthe building Hefeltthe Board
shouldcorrectthesituationandgrantrelief Mr Ramsdellsaidthatuntilaparkinggarageis
builtorthe currentordinanceparkingordinanceisrevised the applicanthasprovideda
reasonablepremiseonwhichtograntapplicationforvariance
Theapplicantofferedtohaveasaconditionofgrantingreliefthattheywouldgetapermit The
Boarddidnotfeelthis wasnecessary Mr Ciovaccosaiditwasntrequiredforasimilar
application
Mr RamsdellindicatedthatbecausetheCityallowsdowntownresidentstohavea24hour
parkingpermit theTuckerswill inessence haveafull timeparkingspacepermit Noneofthe
BoardMemberswantedtomakeobtainingapermitacondition Withtherelieffromthe parking
requirement thereisgoodrationaletoapprove

MotiontoapprovetheDimensionalVariancemadebyMr Pennington secondedbyMr
Ciovacco
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Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve

Motiontoapprovethespecialpermit madebyMr Pennington secondedbyMr Ciovacco

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve

PublicHearing 4
2012 005
Address 37PhillipsDrive
DimensionalVariance
Constructasecondfloorcantileveredadditionresultingina2825 frontyardwherea30
setbackisrequired

PublicHearing 5
2012 006
Address 37PhillipsDrive
SpecialPermitforNonConformities
Constructasecondflooradditionover500sfonastructurewithpreexisting non conforming
lotsizeandfrontage

Thenoticeofpublichearingforwasread aloudfortherecord
Mr Ramsdellreadthenoticeofpublichearingassociatedwithboththe DimensionalVariance
andtheSpecialPermitforNonconformities forthe37PhillipsDriveapplication

Mr Ramsdell indicatedthatsincethisapplicationhadbeenfiledoriginally avarianceisno
longerrequiredtoextendanon conformingproperty Thischangerecentlywentupthrough
appealscourtandtheresult isthatthisisnolongeravarianceapplication

MathewCummins Architect representedRayAtanasoff the owner
Currentlythehouseisbuiltwithin1inchofthe set backline Thereisanexistingcantileverat
therearofthehome Itisagarrisonstylehomewhichisbeingmademoreattractivebyaddinga
secondstory Thereareotherneighbors thathaveaddedsecondstories

ChairmanRamsdellopenedthehearingtopubliccomment
Infavor
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None

InOpposition
None

QuestionsfromtheBoard
Mr Penningtonaskedthearchitect toexplainwhyhe pushedthefrontout wasitjust style
Thearchitectansweredthatthe originalhomehadacantileveredrear Thefootprintofthehome
issosmall Thereneededtobesomemorespaceonthesecondfloorinordertohave
reasonably sized notbig roomsandabath Thecenterofthehouseisoffcenter The
cantileverinthefrontaddsstructurallyandprovidesforanattractivehome Theapplicantsaid
thattheycouldhavedesignedastraightfrontbutitwouldhavebeenasubstantialdetriment
Peoplewouldnotunderstandwhy itwasdonethatway
Mr Ramsdellcommentedthatthehouseisatoadstool thefoundationissmallerthanthehouse

Mr Ciovaccohadnoquestions

Mr RamsdellreiteratedhowwewillneverseeanotherDimensionalVarianceonapieceofnon
conformingproperty AnexpansioncanbedoneunderSpecialPermit It isinterestingtonote
though thatifyour homeweretotallyconforming youwouldstillhavetopullavariance

Mr LaBayhadnoquestions
Mr Penningtonhadnoquestions

Deliberations
Mr LaBayindicatedhewasconflicted Henotedwithfavorthateveryoneonthatendofthe
streetsignedapetitioninfavoroftheaddition Noonecametothemeetingandopposed the
plan Hecommentedthatitistheugliestthinghehasseenbutthatthereisnothingillegal
Mr PenningtonsaidthatitwasdefinitelyuniqueandindicatedthattheZoningBoardwasnot
stylepolice Hewasinagreementthatprovidingthebreakonthefrontofthehousewould

actually takethecurseoffofthetallelevation Hedoesntloveit butisnotstronglyagainstit
either Heacknowledgedthesupportfromtheneighborsand indicatedhewas lukewarm but
infavor Mr Ramsdellsupportstheapplicationandreiterated thatthe ZoningBoardisnotthe
stylepolice Withthevariancerequirementgone hecansupporttheapplication Heindicated

theyshouldsimpledismissthevarianceapplicationandonlyvoteonthe SpecialPermit
applicationandmakethefindingthatthestructureisNOTsignificantlymoredetrimental

MotiontoDISMISStheDimensionalVariancemadebyMr LaBay secondedbyMr
Ciovacco

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve
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MotiontoapprovetheSpecialPermit forNonConformitiesmadebyMr LaBay seconded
byMr Ciovacco

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve

3 Adjournment
MotiontoadjournmadebyMr LaBay secondedbyMr Ciovaccoat8 35pm

Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
CharlesCiovacco approve
JamiePennington approve

Respectfullysubmitted JenniferLamarre NoteTaker
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