
ZoningBoardofAppeals
CityHall

January11 2011

Themeetingwascalledtoorderat700PM
Aquorumwaspresent

1 RollCall

InAttendanceEdRamsdell DuncanLaBay RobCiampitti CharlesCiovacco Jamie
Pennington andSeanLeonard

AbsentNatCoughlin

2BusinessMeeting

a ApprovalofMinutes

MinutesoftheNovember23 20010meeting

Theminuteshavenot beensubmittedtotheboard

b January25 2011ZBAmeeting

Therearenohearings scheduledforthe January25 2011meeting

Mr LaBaymadeamotiontocancelthemeetingofJanuary25 2011
Mr Ciovaccosecondedthe motion
Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
RobCiampitti approve
CharlesCiovacco approve
JamiePennington approve
SeanLeonard approve

3PublicHearings

a RobertJ Leanna
41GreenStreet
SpecialPermitforNonConformities constructaonestory12 x16 additiontoapre
existing nonconformingmulti familystructure

Theadditionwouldprovidemorespace forthe applicantsfamily
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ChairmanRamsdellopenedthehearingtopubliccomment

InFavor

BobNolan 45GreenStreetHeisadirectabuttertothepropertyandwillhavetheclearest
viewofthe addition Hesupportstheapplication Hehasbeenalongtimeneighborofthe
applicantsandtheyaregoodneighbors Heseesnoreasonthattheboardwouldnotapprovethe
application Thisisanecessary additiontotheirhome

Noonespokein opposition

ChairmanRamsdellclosedthehearingtopubliccomment

Questions

ChairmanRamsdellaskediftheapplicantwasrequiredtocomebeforetheboardbecausethe
Yes Thesetbackswillfrontandreardimensionsontheexistingstructurearenonconforming

notbechangedbytheaddition

Deliberation

Mr LaBaystatedthatthisisaminimal change Theproposedplanwilljustencloseanarea
withintheexistingfootprintanddoesnotincrease theexistingnonconformities

Mr Penningtonmadeamotiontoapprovethespecialpermitfornonconformities
Mr LaBayseconded themotion
Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
RobCiampitti approve
CharlesCiovacco approve
JamiePennington approve
SeanLeonard approve

c HaywardThompsonAdams
18OliveStreet
DimensionalVariance reducethesizeofthepreexistingnonconforminglotby151
squarefeettoconveythatportiontoanabutter

Theproposedplanwouldreducethesquarefootageoftheapplicant spropertybygiving151
squarefeetoflandtohisabutter Thegoalistoresolveacommon boundarydispute The
applicant isseekingrelieffromtheR2zoningdistrictrequirements Lotcoverageandexisting
nonconformitywill increase Theusewillnotchangeoneitherlot Thehardshipisduetothe
uniqueshapeofthelotandtheexisting structure
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ChairmanRamsdellopenedthehearingtopubliccomment

InFavor

DianeDrake 20OliveStreetSheistheowneroftheabuttingproperty Theplanwouldmake
thelocationofthefencebetweenthetwopropertiestheactualpropertyline Thefencehasbeen
therefor20years

Noonespokein opposition

ChairmanRamsdellclosedthehearingtopubliccomment

Questions

ItisadeededhalfMr LaBayaskedhowthefencecametobeplacedinitscurrentlocation
house Thefencehasbeeninplaceforover22yearseventhoughthereisanironrodin
placeBoththeapplicantandtheabuttingneighborwanttobeabletoselltheirproperty
withoutanyquestionastowherethepropertylineislocated

Mr Ciampittiaskediftheissueofthepropertylinecameupatthetime thattheapplicant
No therewasnotafullpropertyplotplanpurchasedtheproperty Mr Ciampittiaskedwhat

Theapplicanthadanengineeringdrawingdoneandprecipitatedthisissuecomingupnow
hefeltthatthe fencewasreflectiveofwhereheandthe abuttingneighborbelievedthe
propertylinetobelocated Hewantstohonorthatandnothaveanyquestionifhewanted
tosellhispropertyMr Ciampittiaskedifthereisanythingalongeithersideofthefenceline

Thereisanestablishedgarden atree andathatwouldpreventthe fencefrombeingmoved
shed

ChairmanRamsdellaskedwhatisthe widthfromthe fencetowhere thepropertylineisactually
Thereisa113feetto116feetdifferencelocated

Deliberation

Mr LaBaystatedthatalargepercentageoffencesinthe Cityareprobablynot accurate
indicatorsofproperty lines Heislookingforareasonforthe boardtomakeachangewhenthe
onlyproblemseemstobethatthefencegoes aroundatree Hehasnotheardareasonfora
dimensionalvariance Theapplicant isnotproposingtomovethefence Iftheywanttoestablish
thefenceasthepropertylinethentheyshouldmovethefence Theyhavemovedasectionofthe
fencewhenitwasreplacedlastyear This providesanunobstructedviewoftheapplicant s
kitchenwindow

ChairmanRamsdellnotedthatalloftheoffsetisononesidebutheisalsoconcernedwiththe
boardgettinginto fencefixing Hardshipisdefinedbystatelaw

Mr Penningtonknowspeoplethataregoingthroughthissameissueanditisnotapleasant
experience Hefeelsthatiftwoabutterscomebeforetheboardandhaveagreedtoasolution he
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thinkstheboardshouldapproveit Heiscomfortablewithapprovingit Hebelievesthat the
hardshipcouldbemetbytheuniqueshapeofthelot Hedoesnotworryabout settingprecedent
butifthatisaconcernoftheboard thenhewondersiftheboardwouldbesettingaprecedentby
notapprovingthisapplication Itwouldprovideranaggrievedabutterwithmoreammunition

Mr Ciampittistatedthattheboardhastofindalegalbasisthatsupportstheapplicant srequest
Theissueofhardshipneedstobemetandhasnot been Thehardship argumentneedstobemade
fortheboard notbytheboard Theapplicantslegalrepresentationshould maketheargument

Ms Drakecouldlayclaimtotheparticularpieceofthepropertythrough adversepossession

Mr Ciovacco notedthatafinancialhardshipseemstobethe leadingissueinthismatter

TheboardwouldlikeMarkJanos theapplicantsattorney toarticulatethehardshipinthiscase

Mr LaBaymadeamotiontocontinuethehearingtotheFebruary22 2011
Mr Ciovaccosecondedthe motion
Themotion passedbya41vote
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
RobCiampitti approve
CharlesCiovacco approve
JamiePennington deny
SeanLeonard approve

d EricandPandoraHoover
15HortonStreet
SpecialPermit allowahomeoccupation use 417b

Theapplicantsarerequestingaspecialpermitforhome occupation Thebuildingisatwofamily
homeandtheapplicantsliveinaonebedroomapartmentonthefirstfloor Theywouldliketo
rentoutthesecondfloor apartmentanduseitasabusinessoffice Theywrotealettertothe
neighborsandheldanopenhousesothattheycouldinformtheir neighborsoftheirsituation
Theneighborswereextremelygracious Theapplicantsseethisasawaytoconsolidatetheir
homeandbusiness ItwillprovideMr Hooverwith anartstudioandanofficeforMrs Hoover

ChairmanRamsdellopenedthehearingtopubliccomment

InFavor

BenTwombly HortonStreetHeisthepropertymanagerandhehasnoproblemwiththe
proposedplan Thepropertyowner hasgiventheapplicantstwomonthstogetthe situation
workedout Theownersareveryinterested inseeingthisapproved Theywouldratherdealwith
onetenantthantwotenants
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Noonespokein opposition

ChairmanRamsdellclosedthehearingtopubliccomment

Deliberation

ChairmanRamsdellstatedthatoneoftherequirementsof417bisthattherebeparkingfor
applicableresidentialuseplustwospaces Theparkingiscurrentlytandem Technically they
needsixspacesforahomeoccupation Parkingcannotbesuchthatonevehiclewouldhavetobe
movedtomoveanothervehicle Theboardcouldconditionthedecisionthatduringthishome
occupationthe buildingcanonlybe occupiedbyasinglefamilywhichwouldrequirethatthere
beonly4parkingspaces ChairmanRamsdellnoted thattheboardwouldneedaletterfromthe
buildingownerstatingthattheyareamenabletotheproposedhomeoccupation

Mr LaBaystatedthattheordinanceprobablydoesnotassumethatonefamilywouldbe
occupyingtheentire homeinahomeoccupation Hedoesnotseetheparkingasanissueatall

Mr Ciampittimadeamotiontoapprovethespecialpermitwiththe followingconditions that
theownersubmit alettertothePlanningOfficethatverifiestheirassenttotheapplication that
thereshallbenoactivesecondresidenceonthepremises andthatthehomeoccupationwillbe
attachedtotheindividualsandnottotheproperty
Mr LaBayseconded themotion
Themotionpassedunanimously
VotesCast
ChairmanRamsdell approve
DuncanLaBay approve
RobCiampitti approve
CharlesCiovacco approve
JamiePennington approve
SeanLeonard approve

4Adjournment

Motionmadetoadjourn
Motionseconded
Motionunanimouslyapproved
Meetingadjournedat826PM

Respectfullysubmitted JenniferStone NoteTaker
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