
NewburyportWaterfrontTrust
April24 2013

PoliceStationConferenceRoom
Minutes

1 CalltoOrder
Aspecial meetingoftheNewburyportWaterfrontTrustwascalledtoorderbyChair
DougLocyat500pm

2 RollCall
InattendanceweremembersDougLocy CatherineRussell JoeBrown SiMorrilland
ScottSutherland

3 MerrimacAleHousePlansforaRiversidePark
TheconditionsfortheimprovementstoRiversidePark formerlytitledExhibitA have
beenrevisedintoacharitable donationagreement forpublicaccessandland
conservation DougLocysaidhemetwithAndyPort DougTrees JoeLeoneandJoe
Browntoamendthetermsoftheagreement whichwerethenreviewedbyChipNylan
Underthenewagreement theownershallberesponsible forthemaintenanceofthe
improvementareaandshallsubmitamaintenanceplan forapprovalbytheTrustbefore
oruponthecompletionofthework TheTrusteesshallreviewandapprovethe
maintenanceplaneverythreeyearsbeginningin2016 Thestepsatthesideofthe
buildinghave beenremovedfromtheTrustpropertyandwillbelocatedinsidethe
building TheTrustwillprovidelightfixturesfortheimprovementareaandtheowner
shallinstall theundergroundconduitand foundationsforthefixtures

BillHarrismadethefollowingmodificationstotheversionoftheagreementpreparedby
AttorneyNylan
1 walkway became walkways
2 underitem 8thewidthofthewalkwayswaschangefrom6to7feetratherthan7to8
feet
3 item 16waschanged from approvedbytheTrustees to approvedbythe
affirmativevoteofthemajorityofWaterfrontTrustees

Thefollowingadditional changesaretobemadetotheagreement
1 underitem 11 anyandall parkingspaces willbechangedto anyandall of13
parkingspaces
2 underitem 13thewords andrulesandregulationsoftheNewburyportPlanning
Board willbeaddedfollowingthedateof42413
3 theparagraphthatfolloweditem 17wasnotnumberedandwill become 18 Item
18willbechangedto 19and item 19willbecome 20

3 underitem 20theword Trusties willbe changedto Trustees
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Thefollowingchangeswerebemadetotheplan
1 theword public wasaddedtothewalkwaylabel
2 thegradeswerechangedforaccessibility
3 thelocationoftheWaterfrontParksignwasadded
4 thelocationsoffoursinglearmlightfixturesandonedouble armfixturewereadded
andtheconduitwasshownextendingtotheisland
5 theeasementforNewEnglandTelephonewillbeattachedtotheplan

DougLocysaidthelightfixturesthatmightbe acquiredareliketheonesthatwere
installedatNewbury Village ScottSutherlandsaidhewouldlikethefixturestobe
discussedfurtheratthenextmeeting

DougLocymovedtoapprovethelettertoJoseph LeonedatedApril24 2013regarding
theproposed40MerrimacStreetAleHouseLLCwalkwaysandlandscapingatRiverside
ParkandtheCharitableDonationAgreementforPublicAccessandLandConservation
ImprovementstoRiversideParkasamendedandtherevisedlandscapeplandatedApril
24 2013asamended withthereferencedocumentsoftheNewEnglandTelephone
easementandtheDeclarationofPublicTrust SiMorrillsecondedthemotion Joe
Brownsaidthatwhiletheplanmightbe inbestinterestofthecityheisnotwillingto
voteinfavorofitbecausehedoesnotbelieve itisinthebestinterestoftheTrustorthe
usersofRiversidePark Hesaidthelocationofthestructureonthepropertylineputsit
tooclosetothepark CatherineRussellsaidthatwhilesheappreciatestheamountof
effortputintotheprocess itwouldbe bestifthebuildingweresmallerandnotonthe
propertyline Sheaddeditwouldbecleaneriftheownerlandscapedhisownproperty
ratherthanTrustproperty SiMorrillsaidwhileitwouldbepreferabletohave the
buildingsetbackfromthepropertyline theownerhastherighttoutilize theexisting
condition Hethinkstheplan isinkeepingwiththeobligationoftheTrusttoprovidea
parklikeatmosphere DougLocysaidtheplanresultsinadonationtotheTrustandMr
Leonewouldhavetherighttoconstructthebuildingon thepropertylinewithoutmaking
anysuchdonation Headdedtheagreementisa favorableopportunityfortheTrustand
theGreenStreetviewcorridor ThemotionwasapprovedwithDougLocy Scott
SutherlandandSiMorrillvotinginfavorofitandJoeBrownandCatherineRussell
votingagainstit

ChipNylansaidpermissionmust bereceivedfromDEPtoperformnewworkon
propertyunderChapter91jurisdiction HesaidbecausetheTrustisthepropertyowner
itistheentitythatmustmaketherequest Theimprovementplanwouldbea partofthe
licensedactivitiesfortheproperty HissaidhispositionisthewalkwayontheTrust
propertyisnotnecessaryforthelicenseandshouldnotbeaconditionofthelicense The
Trusthasreservedtherighttoremovethewalkwayandhe wouldnotwantthepotential
removaltojeopardizethelicense

BillHarrissaidthis isthe firstdayofa30dayChapter91process Apublichearingis
scheduledforMay2andcommentsmustbe receivedbyMay23 Hesaidtheplan
presentsanexcellentsetofpublicaccessimprovements asthelandscaping enhancesthe
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access buthe doesnotbelievethefive footwalkwayonthewestsideofthebuilding
wouldsatisfyChapter91requirements HesaidtheChapter91CitizensGroupwould
preferaChapter91licensethatincludesasaconditionofthelicensethatbothwalkways
andthelandscapingareapartofthelicense Hesaidthelicensewouldbevalidfor30
yearsandfutureTrusteesmightdecideforsomereason toremovetheimprovements
Thegroup wantsimprovementstobeaconditionofthelicenseinordertopreventthem
frombeingremovedatsomepointinthefuture ChipNylan saidhewouldnotwantthe
licensetobejeopardizedbyaconditionofthelicensebeingplacedonlandthatisnot
ownedbyJoeLeone AndyPortsaiditisunlikelytheTrustwouldremovethe
improvementsandaccess HesuggestedthelicensecouldreferencetheTrustand
indicateitmightamendtheimprovementsprovidedaccesswouldbe maintained Chip
Nylansaidaconditional licensewouldnotbe satisfactorytolenders Hesaidhe doesnot
believetheTrustisabletobindfutureTrusts ScottSutherlandsaidtheTrusteeshave
beenundertheimpressionthatthewalkwayandimprovementsontheeastsideofthe
buildingwouldbenotneededforthelicense SiMorrillsaidheisnotcomfortablewitha
significantdecisionbeingmadeatthelastminute TheTrusteestabledthediscussion
abouttyingtheimprovementstotheChapter91licenseuntiltheMay6meeting
Independentofthelicenseissue Chapter 91permissionmustbereceived inorderforthe
worktotakeplaceontheTrustland TheTrustees requestedthatadraftbeprovideda
weekbeforethenextmeetingfor anyitemsfor whichapproval isbeingsought

4 Adjournment
ScottSutherland movedtoadjournthemeetingat645 SiMorrillsecondedthemotion
Themotionwasunanimouslyapproved
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