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1. Roll Call

Chair Rob Ciampitti called a hybrid meeting of the Newburyport Zoning Board of Appeals to order at 7:00 p.m.  In attendance were members Greg Benik, Ken Swanton and Rob Ciampitti and associate member Larry Giunta.  Members Jared Eigerman and Stephen DeLisle and associate member John Harding were absent.  Also in attendance were Planning Director Andy Port, Planner Katelyn Sullivan and Note Taker Gretchen Joy. 
2. Public Hearings

a) Stephanie Niketic
9 Center Street
APP-26-1 - Appeal 

The applicant requested to withdraw the Appeal. Mr. Benik moved to approve the request to withdraw the Appeal without prejudice.  Mr. Giunta seconded the motion. The motion was approved by a 4-0 vote (Mr. Swanton, yes; Mr. Benik, yes; Mr. Giunta, yes; Mr. Ciampitti, yes). 

b) Edward Hill, Trustee of the Parker 5 Realty Trust 

c/o Lisa Mead, Mead Talerman Costa LLC 

5 Parker Street
 ZSP-26-3 - Special Permit 

Lisa Mead represented the applicant and requested a continuance. Mr. Benik moved to continue the public hearing to the July 28 meeting.  Mr. Giunta seconded the motion. The motion was approved by a 4-0 vote (Mr. Swanton, yes; Mr. Benik, yes; Mr. Giunta, yes; Mr. Ciampitti, yes). 
c) Winward Shaw Construction 

c/o Lisa Mead, Mead Talerman & Costa LLC 

24 Woodland Street 

ZNC-26-14 - Special Permit for Non-Conformities 

Mr. Benik recused himself from the public hearing.  Lisa Mead represented the applicant and requested a continuance. Mr. Giunta moved to continue the public hearing to the July 14 meeting.  Mr. Swanton seconded the motion. The motion was approved by a 3-0 vote (Mr. Swanton, yes; Mr. Giunta, yes; Mr. Ciampitti, yes). 

d) Niki Lagasse c/o Lisa Mead, Mead Talerman & Costa LLC 
135 Low Street 
ZNC-26-13 - Special Permit for Non-Conformities 
Lisa Mead and Aileen Graf represented the applicant, who is proposing to demolish an existing structure in the R1 district and construct a new single-family home on the non-conforming lot.   The property is on a corner, with the primary front yard on Coltin Drive.  It is non-conforming for lot area and primary front-yard setback.   

The existing living area is 857 square feet and the proposed living area would be 2,035 square feet.  The existing rear setback is 8.1 feet, where 30 feet is required.  This non-conformity would be extended upwardly and laterally, but would be improved to nine feet.  The mean height of the new structure would be 19.6 feet and the proposed ridge would be at 26.8 feet.  


The house would face Coltin Drive.  Attorney Mead said this orientation would be more appropriate for the lot.  The driveway would be moved closer to the intersection with Low Street and a new curb cut would be added.  The applicant is proposing to install a six-foot fence along the rear property line. Attorney Mead pointed out that the vegetation that was shown in the rendering was not correct and the drawing has been corrected.  

Aileen Graf said the lot is long and thin.  The house that is being proposed would be modest, with 1.5 stories and a single-car garage.  The location of the garage on the right will provide privacy to the main part of the house from Low Street.  The structure would be clad with cedar clapboards and the windows would be double hung.


Attorney Mead said no new non-conformities would be created and the proposal would not be substantially more detrimental to the neighborhood than the existing conditions.  The new structure would be more in keeping with the other homes in the neighborhood.  Coltin Drive is primarily made up of two-story colonial and gambrel-style homes.  Several of the lots on Coltin Drive are non-conforming.  The smallest home in the neighborhood is 1,150 square feet and the largest is 3,920 square feet.  At 2,035 square feet, the proposed house would be within the general size of homes in the neighborhood.   The rear-yard setback non-conformity would be slightly improved.  


The hearing was opened to comments from the public.  Adrian Jackson said she is the owner of the property.  She said she needs to get money out of the house for her retirement and no developers showed interest in the property.  

Jose Juste, 137 Low Street, said his house is close to the proposed structure and he would be the most impacted.   The change in terms of volume and height would be great.  He is concerned about the impact the new structure would have on the lighting on his property.  The larger structures in the neighborhood that were referenced in the presentation are not in close proximity to his property.


Jennifer Juste, 137 Low Street, said the size of the structure should be considered in comparison to the size of the lot.  The lot is only 7,000 square feet, where 20,000 square feet is required.  The existing house is 857 square feet and the proposed structure would be 2,035.   She said the rear of the house is supposed to be 30 feet from the property line.  There is only a small section of the existing structure that is close to the rear property line, while most of the new house would be only nine feet from the rear lot line.  The existing structure is in violation of the setback laws and the new structure would be further in violation.  The two homes would be close to each other, which would be a big change.

Lela Wright, 55 Reservation Terrace, said she supports the application because the team has worked to take the character and massing of the neighborhood into consideration.  The new house would face Coltin Drive, creating an entrance into the neighborhood.  She said the property owner listed the property in February, prior to changes to the Ordinance regarding the FAR, and she is relying on the equity in her home for her retirement.  


Susan Mitchell, 9 Coltin Drive, said the corner is a busy one.  She had originally been opposed to the proposal, but after speaking with the applicant, she believes there would be enough room on the lot for the home.   The public comment period was closed.  


Mr. Swanton asked about the location of the driveway.  The new driveway would be 30 feet from Low Street and the existing driveway is 90 feet from it.  She said the DPS did not have a concern about the relocation of the driveway in relation to Low Street.  Andy Port said there had been a concern initially, but trees will be trimmed to open up the site lines.   


Mr. Benik asked about the FAR.  Mr. Swanton said the proposed FAR would be 28.5%.  He asked about the symmetry of the windows on the rear facade. Aileen Graf said it would be possible for her to find a more balanced rhythm.  

Mr. Giunta asked about the location of the proposed structure with regards to the rear property line.  Attorney Mead said the lot is narrow.  She said the proposed structure would be longer than the existing house, but would not be closer to the lot line.  She said it would not be possible to move the house closer to Coltin Drive.  Mr. Giunta said the footprints of the two houses look close together and asked if something could be done for the neighbors.  


The hearing was suspended to allow the applicant and abutters to speak privately.  When the hearing resumed, changes had been sketched onto the plan. The windows were placed more symmetrically, a six-foot, solid-panel fence was added along the entire rear property line and the applicant agreed to plant 6-8 foot Arbor vitae six feet on center the length of the house. 

Mr. Giunta said no new non-conformities would be created and the proposal would not be substantially more detrimental to the neighborhood than the existing conditions.  He said the lot is narrow.  The proposal would be an improvement to the neighborhood and the existing conditions.  The design is thoughtful.  Terms have been agreed upon that will give privacy to the neighbors.  


Mr. Benik said the Board has approved other applications for houses of this size and height on comparable lots.  The increase in the size of the structure would be appropriate for the lot.  The design was tastefully done.  Other lots in the neighborhood are non-conforming.  The house would not be the largest or the smallest in the neighborhood.  He added that people who chose to live in a city must accept the loss of privacy and light.  


 Mr. Swanton said the design of the front of the house helps to reduce the massing.  The massing at the rear will be hidden by the arbor vitae.  He appreciates that the applicant reached out to the residents of the neighborhood, many of whom have submitted letters of support.  

Mr. Ciampitti said he appreciates that the applicant and the abutters were able to reach a common ground.  


Mr. Benik moved to approve the application for a Special Permit for Non-Conformities for 135 Low Street with the conditions that prior to the issuance of a building permit, the applicant shall submit finalized plans reflecting: 1) the changes to the window placement on the rear elevation as submitted by the applicant this evening and 2) the addition of vegetative screening and fencing along the house and rear property line as submitted by the applicant this evening.  Mr. Giunta seconded the motion.  The motion was approved by a 4-0 vote (Mr. Swanton, yes; Mr. Benik, yes; Mr. Giunta, yes; Mr. Ciampitti, yes). 
4. Minutes
Mr. Giunta moved to approve the minutes of the May 26 meeting.  Mr. Benik seconded the motion.  The motion was approved.
5. Business Meeting
a) Amendment to Rule 3.3 Plan of Land and Elevations to Accompany Petition 
Mr. Giunta moved to approve the proposed new rules.  Mr. Swanton seconded the motion. The motion was approved by a 4-0 vote (Mr. Swanton, yes; Mr. Benik, yes; Mr. Giunta, yes; Mr. Ciampitti, yes).  
6. Updates from the Chair or Planning Director
The City Council will meet again on June 25 to continue the discussion on Amendment 221.
7. Adjournment
Mr. Giunta moved to adjourn the meeting at 8:32 p.m.  Mr. Benik seconded the motion.  The motion was approved.
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