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Mead, Talerman & Costa, LLC September 30, 2021

Attorneys at Law

IN HAND

30 Green btreet Bonni'e Sontag, Chair
Newburyport, MA 01950 Iglanmgli Boird
ity o ew ort
Phone 978.463.7700 Cior Hall P
Fax 978.463.7747 o
e 078463 7T 60 Pleasant Street
Newburyport, Massachusetts 01950

www.mic 1 AWYers.com

RE: Evergreen Commons Release of Covenant / REVISED
Dear Madam Chair and Members of the Board:

Reference is made to the above-captioned matter. In that connection, the
Applicant requests a Release of Covenant for Lots, 22 and 25. Please know, that
Lot 22 previously closed and transferred without indication that the covenant
had not been released. As a result we seek to clear up this issue as well as release
the “last lot” Lot 25.

This is the standard Covenant Release which has been granted for all of
the Lots in the project. This is the covenant related to the completion of the
infrastructure, not the holding of Certificates of Occupancy for the purpose of
finalizing the Open Space and Conservation Restriction.

The remaining infrastructure work to be done on the project is a
topcoat for Gabaree Court and the top coat at the end of Duffy Drive along
with a portion of the sidewalks as shown on the attached Phasing plan. For the
purposes of infrastructure and this Covenant, this would be the final lot to be
released. But the City retains control over Lots # 8 and #9, given it has control
over the Occupancy Permits for those Lots. As you are aware, under the
decision the last occupancy permit may not issue until the Conservation
Restriction is recorded.

I have attached for your convenience the Phasing plan which you might
recall was created for the purpose of completing the infrastructure. I have also
attached a proposed release along with the plan noted above for work to be
completed.

We request that this matter be placed on the agenda for your October 6,
2021 meeting,

Millis Office

730 Main Street, Suite 1F
Mitlis, MA 02054

Phone 508.376.8400



Thank you for your consideration.

Respectfully submitted
Evergreen Commons LLC
By Its-attorney

é

;’!"" ‘/xf‘/‘k
Tlsa L.

cc: Client
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Crry OF NEWBURYPORT
PLANNING BOARD
60 PLEASANT STREET * P.O. BOX 550

NEWBURYPORT, MA 01950
(978) 465-4400

RELEASE OF COVENANT
2017-DEF-01
Evergreen Commons Subdivision

WHEREAS the City of Newburyport Planning Board approved on January 17, 2018 and
subsequently endorsed on February 21, 2018 a definitive subdivision plan entitled “Plan of Land
in Newburyport, Massachusetts, Surveyed for Evergreen Commons LLC” prepared by Design
Consultants, Inc., dated May 22, 2017, revised through January 9, 2018 and subsequently
recorded with the Essex (South) District Registry of Deeds (“Registry”) at Plan Book 464, Plan
53 (the “Plan™); and

WHEREAS the Board accepted surety in the form of a Covenant dated March 6, 2018,
and securing performance of certain improvements to the property shown on the Plan, which
Covenant was recorded with the aforesaid Registry at Book 36596, Page 108 (the “Covenant™);
and

WHEREAS the undersigned fee owner of those lots identified in the Covenant,
Evergreen Commons, LLC, has carried out those improvements identified in paragraph number 3
of said Covenant with regard to the following enumerated lots: Lot 32, Lot 34, Lot 36, Lot 37,
and Lot 38 as shown on said Plan;

NOW, THEREFORE, the undersigned, being a majority of the Planning Board of the
City of Newburyport, Massachusetts, hereby:

Certify that the requirements for work on the ground called for by the Definitive
Subdivision Plan Approval with thirteen (13) numbered conditions and twenty-five (25)
numbered special conditions which is dated January 30, 2018 and recorded with said Registry in
Book 36573, Page 115 have been completed to the satisfaction of the Planning Board as to the
following enumerated lots: Lot 32, Lot 34, Lot 36, Lot 37, and Lot 38 all as shown on the Plan
and said Lot 32, Lot 34, Lot 36, Lot 37, and Lot 38 are hereby released form the restrictions in
said Covenant as to sale and building specified thereon.

Executed as a sealed instrument this 3" day of January, 2019.
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IN WITNESS WHEREOF, this instrument has been executed in the name and on behalf of the
City of Newburyport by its Planning Board as of this 3rd day of January, 2019.

NEWBURYPORT PLANN‘Gﬁ %
By: M/M

Print Name: ﬁ,ﬁ‘r/W %/ —

COMMONWEALTH OF MASSACHUSETTS

Essex, ss.  January 3, 2019
Before me, the undersigned notary pubhc personally appeared L}O\\Cdd Walte s,

being a member of the Newburyport Planning Board, and proved to me through satisfactory
evidence of identification, which was ,-£ LA \;C en Sp , to be the person whose name is
signed on the preceding document, and acknowledged to me that they signed it voluntarily for its
stated purpose, not individually but in their capacities as Members f% ?‘:ﬁsald

Cﬁmﬁ&?@@% M. GREENM 4/
& MNetory Public /‘{'Z
ﬂﬁ%\ Commenwealth of Massachusests Notaly Public
Ujf  my Commission Expires - My coffmission expires: 08/03 /7073

Hugust 3, 2023

NEWBURYPORT PLANNING BOARD
Print Name: gj}\/ A E 5%)‘ V7H

COMMONWEALTH OF MASSACHUSETTS
Essex, ss. ) January 3, 2019
Before me, the undersigned notary public, personally appeared P{mmb Sona Yaq R
being a member of the Newburyport Pl,'mymg Board, and proved to me through satigfactory
evidence of identification, which was / i eoins ¢, to be the person whose name is
signed on the preceding document, and acknowledged to me that they signed it voluntarily for its
stated purpose, not individually but in their capacities as Memberssas afofesaid.

Notary ubhc

GREEN My commission expires: 08 10 Ib/ZOZ =
ASSAMDRA M.
c Motary Public

menwealth of Massachusetis
' Com thy Commission Expires

August 3, 2023
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NEWBURYPORT PLANNING BOARD
By: /Y/W %7/5"‘/""

Print Name: - {ﬂj WES ézz'/‘dq'ﬁ&/

COMMONWE}{{LTH OF MASSACHUSETTS
Essex, ss. - January 3, 2019
Before me, the undersigned notary public, personally appeared JGHes /{({ N2 ,
being a member of the Newburyport Planning Board, and proved to me tmgug%ﬁ%atisfactow
evidence of identification, which was 340 7 jc/ne ., to be the person whose name is
signed on the preceding document, and acknowledged to me that they signed it voluntarily for its
stated purpose, not individually but in their capacities as Members as aforesaid.

y E /j/ o /{

/ «-:;) ‘/f"“/ ) //(’f}’j”/');/
Notary Public
My commuission gpires:PAmClﬁ E. B&RKER

‘ Netary Public

f Commonwaclth of Mussachuselts
My ‘Comumission Expires

(August 8, 2028

NEWBURYPORT PLANNING BOARD

By: A M//fl/}bgréf

T
Print Name: L/ ;5 Wy 7 L‘/’hg\’é

COMMONWEALTH OF MASSACHUSETTS
Essex, ss. January 3, 2019
Before me, the undersigned notary public, personally appeared T&ﬁ G HQ (%&rd ,
being a member of the Newburyport Planning Board, and proved to me through satisfactory
evidence of identification, which was ,K'v'\/ﬁy i CoNSL , to be the person whose name is
signed on the preceding document, and acknowledged to me that they signed it voluntarily for its
stated purpose, not individually but in their capacities as Members,%s aféresaid.

V.
Not Pub ic

mmission expires: (}73/ 03 /(C)¢'S

£aSGANDRA M. GREERN

savy Public
anﬁzaﬁﬁ? of Massachusaits

Cormmission Expires
M fugust 3, 2023

ferigil
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NEWBURYPORT PLANNIN OARD

By: j/ 1"] Q/
Print Name: g‘ / ,P/\/ZLQ

COMMONWEALTH OF MASSACHUSETTS
Essex, ss. January 3, 2019
Before me, the undersigned notary public, personally appeared f/‘\/{&\‘ U Veccld.
being a member of the Newburyport Plamu’pg Board, and proved to me through satisfactory
evidence of identification, which was ,}uf A hone , to be the person whose name is
signed on the preceding document, and acknowledged to me that they signed it voluntarily for its
stated purpose, not individually but in their capacities as Members/as afpfesmd

/l
[/,2,: LA
Notary Public ;
My cor/rpunission expires: 08 / 65 / ZOZS

CASSANDRA M. GREEM
MNetary Public
£ ommenwedalth of Massachusetts
> My Commission Sxpires
August 3, 2923
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CITY OF NEWBURYPORT

PLANNING BOARD
60 PLEASANT STREET * P.O. Box 550
NEWBURYPORT, MA 01950
(978) 465-4400

RELEASE OF COVENANT
2017-DEF-01
Evergreen Commons Subdivision

WHEREAS the City of Newburyport Planning Board approved on January 17, 2018 and
subsequently endorsed on February 21, 2018 a definitive subdivision plan entitled “Plan of Land
in Newburyport, Massachusetts, Surveyed for Evergreen Commons LLC” prepared by Design
Consultants, Inc., dated May 22, 2017, revised through January 9, 2018 and subsequently
recorded with the Essex (South) District Registry of Deeds (“Registry”) at Plan Book 464, Plan
53 (the “Plan™); and

WHEREAS the Board accepted surety in the form of a Covenant dated March 6, 2018,
and securing performance of certain improvements to the property shown on the Plan, which
Covenant was recorded with the aforesaid Registry at Book 36596, Page 108 (the “Covenant™);
and

WHEREAS the undersigned fee owner of those lots identified in the Covenant,
Evergreen Commons, LLC, has carried out those improvements identified in paragraph number 3
of said Covenant with regard to the following enumerated lots: Lot 33 as shown on said Plan;

NOW, THEREFORE, the undersigned, being a majority of the Planning Board of the
City of Newburyport, Massachusetts, hereby:

Certify that the requirements for work on the ground called for by the Definitive
Subdivision Plan Approval with thirteen (13) numbered conditions and twenty-five (25)
numbered special conditions which is dated January 30, 2018 and recorded with said Registry in
Book 36573, Page 115 have been completed to the satisfaction of the Planning Board as to the
following enumerated lots: Lot 33 as shown on the Plan and said Lot 33 is hereby released form
the restrictions in said Covenant as to sale and building specified thereon.

Executed as a sealed instrument this i"'z day of Meaes , 2019.
/

IN WITNESS WHEREOQF, this instrument has been executed in the name and on behalf of the
City of Newburyport by its Planning Board as of this &9 dayof Mz, ,2019.

Page 1 of 4



NEWBURYPORT PLANNING BOARD
By: 4/‘—/: m

/ ~
Print Name: @; NUE  SonThc

COMMONWEALTH OF MASSACHUSETTS

Essex, ss.
Before me, the undersigned notary public, personally appeared B@Y\ﬁyg SOnJrC:G
being a member of the Newburyport Planning Board, and proved to me through satisfae‘tory
evidence of identification, which was Qo (Sona Zhé [ nowss to be the person whose name is
- signed on the preceding document, and acknowledged to me that they signed it voluntarily for its

stated purpose, not individually but in their capacities as Membc/eg;ﬁ as gforesaid.

. CASSANDHA M. GREEN
Q S Namry P‘;ﬂbjzodﬂéwi‘h /
.'ﬁdmr;\ﬁ;n\g:;ﬁszfm Erepires Notag Public
Y 77 august 3, 2023 My commission expires:O@/OS/ZOZS
' NEWBURYPORT PLANNINGBOARD
By: < ; %"\'\—-
Print Name: EZE i A P To R

COMMONWEALTH OF MASSACHUSETTS
Essex, ss. —_
Before me, the undersigned notary public, personally appeared R el laintor
being a member of the Newburyport Planning Board, and proved to me through satisfactory
evidence of identification, which was MA licenSe. , to be the person whose name is
signed on the preceding document, and acknowledged to me that they signed it voluntarily for its

stated purpose, not individually but in their capacities as MembWresaid.

Notary Public

My cgfnmission expires: 08/03 /2023

CASSANDRA M. GREEN
Notary Public —
4 ith of Massacnuse
mmmaﬂ&e:amission Expires
August 3, 2023

" *Q L
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By: // 2 i'\ :

-

2 ‘
Print Name: i?ﬂ//ﬂ;;/ ﬁ%ff

COMMONWEALTH OF MASSACHUSETTS

Essex, ss. .

Before me, the undersigned notary public, personally appeared &ma}d WQ Hexs |
being a member of the Newburyport Planning Board, and proved to me through satisfactory
evidence of identification, which was MA Yiconse , to be the person whose name is
signed on the preceding document, and acknowledged to me that they signed it voluntarily for its

stated purpose, not individually but in their capacities as Memberg as esaid.
© cASSANDRA M. GREEN é}
e

-~ Natary public
L e of Massachusetis -
‘?’m‘;:{% ‘-gf:,‘,;h;ssian Expires Note:;{/Pubhc
- August 3, 2023 My gommission expires: 3V /G /ZOZS

NE\VBURYPORT PLANNING BOARD
By MAy 37 (eRnz
Print Name: %//‘//{%’7 %W‘

COMMONWEALTH OF MASSACHUSETTS

Essex, ss. -

Before me, the undersigned notary public, personally appeared MQ 1y < V@(de
being a member of the Newburyport Planning Board, and proved to me’; through satisfactory
evidence of identification, which was M A 10enSe. , to be the person whose name is

signed on the preceding document, and acknowledged to me that they signed it voluntarily for its
stated purpose, not individually but in their capacities as Membe ;Zresaid. '

SsN ;2 Pu'b!icgﬂ Nota.y? Public

otary ' bic -~

g5 Eeomraonwedlth of 'M“SQ";Z:seﬂs , My ‘commlssmn uxpxres.@@/[)?)(’

& /3 Commission Expt 2_( 32‘7:

AUQQS? 3 2023

NEWBURYPORT PLANNING BOARD
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By: M/ e (:7«/4

Print Name: Rioos M £ D gl

COMMONWEALTH OF MASSACHUSETTS
Essex, ss.
Before me, the undersigned notary public, personally appeared A e, N Gordeer”
being a member of the Newburyport Planning Board, and proved to me through satisfactory
evidence of identification, which was N License. to be the person whose name is
signed on the preceding document, and acknowledged to me thatthe$signed it/voluntarily for its
stated purpose, not individually but in their capacities as Me be;; as aforesa.il .

H

Lisf —
Pu
'\/h irjirixfmsswh expires: ’77 f/ M 7

@\cm\%d/\io\e_s
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[SPACE ABOVE RESERVED FOR REGISTRY OF DEEDS)

RELEASE OF COVENANT

WHEREAS the City of Newburyport Planning Board approved on January 17, 2018
and subsequently endorsed on February 21, 2018 a definitive subdivision plan entitled “Plan
of Land in Newburyport, Massachusetts, Surveyed for Evergreen Commons LLC” prepared
by Design Consultants, Inc., dated May 22, 2017, revised through January 9, 2018 and
subsequently recorded with the Essex (South) District Registry of Deeds (“Registry”) at Plan
Book 464, Plan 53 (the “Plan™); and

WHEREAS the Board accepted surety in the form of a Covenant dated March 6, 2018,

and securing performance of certain improvements to the property shown on the Plan, which
Covenant was recorded with the aforesaid Registry at Book 36596, Page 108 (the “Covenant™);

and

WHEREAS the undersigned fee owner of those lots identified in the
Covenant, Evergreen Commons, LLC, has carried out those improvements identified in
paragraph number 3 of said Covenant with regard to the following enumerated lots: 4, 5, 6,
7,8,9,10,11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 29, 30, 31, and 35.

as shown on said Plan;

NOW, THEREFORE, the undersigned, being a majority of the Planning Board of
the City of Newburyport, Massachusetts, hereby:

Certify that the requirements for work on the ground called for by the
Definitive Subdivision Plan Approval with thirteen (13) numbered conditions and twenty-five
(25) numbered special conditions which is dated January 30, 2018 and recorded with said
Registry in Book 36573, Page 115, as amended, have been completed to the satisfaction of the
Planning Board as to the following enumerated lots: 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 18, 19, 20, 21, 29, 30, 31, and 35 all as shown on the Plan and said 4, 5, 6,7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 29, 30, 31, and 35 are hereby released from the
restrictions in said Covenant as to sale and building specified thereon.

By approving this Release of Covenant the Board authorized the Chair to sign on its behalf.



IN WITNESS WHEREOF, this instrument has been executed in the name and on
behalf of the City of Newburyport by its Planning Board as of this (7 day of

inz;/ ,2019.

NEWBURYPORT PLANNING BOARD

By}/éV*** / L— J;‘%

~ Bonnie Sontag, Chair O

COMMONWEALTH OF MASSACHUSETTS

Essex, ss. o %( 1 , 2019

Before me, the undersigned notaty public, personally appeared Bonnie Sontag, being
the Chair of the Newburyport Planning Board, and proved to me through satisfactory
evidence of identification, which was e rsseel Ka , to be the person whose
name is signed on the preceding do{:ument, and acknowleg(ged to me that she signed it

voluntarily for its stated purpose, not individually byt acity as Chair as aforesaid.
oM L

N&tary Public /&
My Commission Expires:

N LISA L. MEAD

A Notary Pubiic -
COMMONWEALTH OF MASSACHUSETTSS
My Commission Expires ;

June 13, 2025
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(SPACE ABOVE RESERVED FOR REGISTRY OF DEEDS)

CITY OF NEWBURYPORT
PLANNING BOARD
60 PLEASANT STREET * P.O. BOx 550
NEWBURYPORT, MA 01950
(978) 465-4400
WAWW.CITYOFNEWBURYPORT.COM

RELEASE OF COVENANT

WHEREAS the City of Newburyport Planning Board approved on January 17, 2018
and subsequently endorsed on February 21, 2018 a definitive subdivision plan entitled “Plan
of Land in Newburyport, Massachusetts, Surveyed for Evergreen Commons LLC” prepared
by Design Consultants, Inc., dated May 22, 2017, revised through January 9, 2018 and
subsequently recorded with the Essex (South) District Registry of Deeds (“Registry™) at Plan
Book 464, Plan 53 (the “Plan”); and

WHEREAS the Board accepted surety in the form of a Covenant dated March 6,
2018, and securing performance of certain improvements to the property shown on the
Plan, which Covenant was recorded with the aforesaid Registry at Book 36596, Page 108
(the “Covenant”); and

WHEREAS the undersigned fee owner of those lots identified in the
Covenant, Evergreen Commons, LLC, has cartied out those improvements identified in
paragraph number 3 of said Covenant with regard to the following enumerated lots: 23, 24,
26, 27, and 28 as shown on said Plan;

NOW, THEREFORE, the undersigned, being a majority of the Planning Board of
the City of Newbutyport, Massachusetts, hereby:

Certfy that the requirements for work on the ground called for by the
Definitive Subdivision Plan Approval with thirteen (13) numbered conditions and twenty-
five (25) numbered special conditions which is dated January 30, 2018 and recorded with



said Registry in Book 36573, Page 115, as amended, have been completed to the satsfaction
of the Planning Board as to the following enumerated lots: 23, 24, 26, 27, and 28 all as
shown on the Plan and said 23, 24, 26, 27, and 28 are hereby released form the
restrictions in said Covenant as to sale and building specified thereon.

Exccuted as a sealed instrument this -;_alday of 0 '1! , 2021.

IN WITNESS WHEREQF, this instrument has been executed in the name and on
behalf of the City of Newburyport by its Planning Board as of this %2 day of
A ' / }
PAnvia , 2021.
1A

NEWBURYPORT PLANNING BOARD

~ 3
S - N L

" Bonnie Sontag

COMMONWEALTH OF MASSACHUSETTS
ﬂ\,}m | R 2021

Essex, ss.

Before me, the undersigned notary public, personally appeared Bonnie Sontag being
the Members of the Newburyport Planning Board, and p% me through satisfactory
evidence of identification, which were A~ DL 51233 #¥ , to be the persons
whose names are signed on the preceding document, and acknowledged to me that they
signed it voluntarily for its stated purpose, not individually but in their capacides as Members

as aforesaid.

Né’ﬁtﬁl}f Public
My Comimission Expires:

wATHLEEN SULLIVAN
. Notary Public
- .mmonwealth of Massachusetic
#4°7 My Commission Expires
June 17, 2027

ge)



