City of Newburyport
Zoning Board of Appeals

Online Meeting

May 26, 2020
Draft Minutes
City of Newburyport
Zoning Board of Appeals

May 26, 2020

1. Roll Call

Chair Robert Ciampitti called an online meeting of the Newburyport Zoning Board of Appeals to order at 7:00 p.m.  In attendance were members Robert Ciampitti, Stephen DeLisle, Mark Moore, Ed Cameron and Rachel Webb and associate members Ken Swanton and Bud Chagnon (non-voting members).  Also in attendance were Planning Director Andy Port, Planner Katelyn Sullivan, and note taker Gretchen Joy.  
2. Business Meeting

a) Minutes

Mr. Swanton moved to approve the minutes of the May 12, 2020, meeting as submitted.  Mr. Moore seconded the motion. The motion was approved by a 6-0 vote (Mr. Ciampitti, yes; Mr. DeLisle, yes; Mr. Moore, yes; Mr. Swanton, yes; Mr. Chagnon, yes; Mr. Cameron, yes; Ms. Webb, absent).
3. Public Hearings
Ryan McShera, Red Barn Architecture 4 68th Street 

2020-030 - Special Permit for Non-Conformities

The applicant requested a continuance.  Mr. Cameron moved to continue the public hearing to the June 9 meeting.  Mr. Moore seconded the motion.  The motion was approved by a 5-0 vote (Mr. Ciampitti, yes; Mr. DeLisle, yes; Mr. Moore, yes; Mr. Cameron, yes; Ms. Webb, yes).
Redco Construction Inc. c/o Lisa Mead, Mead, Talerman & Costa, LLC 
3-5 School Street 

2020-031 - Dimensional Variance
2020-032 - Special Permit for Non-Conformities
The applicant requested a continuance.  Mr. Cameron moved to continue the public hearing to the June 9 meeting.  Mr. Moore seconded the motion.  The motion was approved by a 5-0 vote (Mr. Ciampitti, yes; Mr. DeLisle, yes; Mr. Moore, yes; Mr. Cameron, yes; Ms. Webb, yes).
Michael J. Gray 
12 Harrison Street 
2020-037 - Special Permit for Non-Conformities
Mark Griffin and Barry Ganek represented the applicant, who is proposing to renovate a pre-existing non-conforming two-family structure and convert it to a single-family residence.  The structure is in the DCOD and R-2 zoning district.  The roof of the main structure would be raised and an el would be constructed at its rear.  The existing fire escape would be removed.   An existing garage would be removed and replaced with a 22’ x 24’ garage that would be in compliance with the ordinance.  The lot is non-conforming for two-family use and the structure is non-conforming for front and rear setbacks and one side yard setback. The front and rear setbacks would be extended upwardly.  The change to single-family use would bring the lot area and side yard setback into compliance.  

Attorney Griffin said house is in poor condition.   The proposal would improve its appearance and reduce the amount of traffic and on-street parking.  The changes would be made within the footprint of the existing structure.  

The roofline change requires a demolition permit from the Historical Commission.  The Historical Commission approved the plans in a 5-2 vote after the applicant agreed to make some changes to the plans.  The roof would be raised 1.5 feet instead of the three feet originally proposed.  Changes were also made with regards to the proposed materials.


No one from the public spoke in support of the project.  Stephanie Niketic, 93 High Street, said she is opposed to the raising of the roof and the addition of the roof decks.  She said they would detract from the historical significance of the structure.  The rear roof deck would be highly visible from the Rail Trail.  Patricia Peknik, 4 Dover Street, said she is not in favor of roof decks in historic districts.  They are a late 20th century feature that would intrude into the neighborhood and create visual clutter on the streetscape.  She said the roof decks would provide a private benefit at a public cost and the lining of the Rail Trail with roof decks would be intrusive.  She is especially opposed to the roof deck proposed for the side of the structure. She said the presence of street-fronting roof decks would make the city a much different place. Glenn Richards, 6 Kent Street, said some members of the Historical Commission expressed concern over the roof deck at the rear of the structure during the group’s first review of the project.  The second roof deck was added to the plans after this initial review.  He is concerned about the visibility of the roof decks and the precedent that would be set, although he voted to approve the project. He said he would have preferred that the roof not be raised at all but accepted the compromise.  


Attorney Griffin responded that the reservations of Historical Commission have no relevance once the permit has been approved.  He said the roof decks would have a minimal impact and no one from the neighborhood spoke in opposition to the application.  He said the benefit of the improvement to the structure would outweigh other considerations.  The applicant agreed to reduce the width of the corner boards as the Historical Commission recommended but the addition of shutters was not discussed in the meeting and the applicant is not in favor of using the recommended 12 over 8 windows due to their cost.  


Mr. DeLisle said he is concerned about the roof deck on the side of the structure.  He said the Board has previously required that roof decks that are visible from a public way be screened.  Mr. Swanton agreed the roof decks are of a concern.  Mr. Cameron said he does not oppose the change to the height of the roofline but also has concerns about the roof decks, which are not in keeping with historic structures.  Mr. Moore said the roof decks would change the appearance of the historic structure but he would not oppose the remainder of the proposal.  Ms. Webb also said she does not like the roof decks.  Mr. Chagnon was not concerned by them.  Mr. Ciampitti said it is disruptive to the process when a Board to makes a decision but then presents another perspective in a meeting.  He said he shares the aesthetic concerns about the roof decks but does not think they would be substantially more detrimental to the neighborhood.  The proposal provides more advantages than disadvantages.  


Attorney Griffin questioned if the Board is making a proper decision when it is focused on one feature.  He said the roof decks should not outweigh all the other factors.  The Historical Commission members should not attempt to influence the Zoning Board members after they approved the application.  Mr. DeLisle said he was not swayed by the comments of the Historical Commission members.  He said the decks were problematic for him prior to the meeting and it is feature is not found on other structures in the neighborhood.  


Attorney Griffin said the applicant would agree to omit the roof deck that would be visible from Harrison Street from the plans.  The roof would remain flat but the railings would be removed. Mr. Cameron said that modification would sway his vote.  The remainder of the Board members agreed, with the exception of Mr. Chagnon, who was not opposed to the roof deck.  

Mr. Cameron moved to approve the Special Permit for Non-Conformities for 12 Harrison Street with the condition the applicant shall submit to the Planning Office prior to the issuance of a building permit revised plans that show the side roof deck has omitted from the structure. Mr. Moore seconded the motion. The motion was approved by a 5-0 vote (Mr. Ciampitti, yes; Mr. DeLisle, yes; Mr. Moore, yes; Ms. Webb, yes; Mr. Swanton, yes).
Kim and Mark Mikitka c/o Lisa Mead, Mead, Talerman & Costa, LLC 

37 Reservation Terrace 

2020-033 - Special Permit for Non-Conformities
Lisa Mead and Aileen Graf represented the applicant, who is proposing to construct first and second floor additions to a pre-existing non-conforming single-family home in the PIOD.  The additions would fill in voids in the structure, which would increase lot coverage without changing the overall footprint.  An existing first-floor deck would be converted to living space and connected to a sunroom that would also be converted to living space.  Living space would be added on the second floor by enclosing an existing roof deck. The number of bedrooms would not increase.  A full bathroom would be added on the second floor.  The lot is pre-existing non-conforming for lot area and lot coverage.  The structure is pre-existing non-conforming for front and rear setbacks and one side yard setback.  The additions would upwardly extend the non-conforming side yard and front yard setbacks.  The FAR is .47 where .25 is allowed. The amount of living space would increase 210 square feet.  The lot coverage would increase 1.6% and the FAR would increase to .519.  


No one from the public spoke in favor of or in opposition to the plans.  Mr. Cameron said he is sensitive to intent of the PIOD but he could support this proposal, which adds only a small amount of living space.  Mr. Moore said he is concerned about the impact of the extra bathroom on the island’s fragile water and sewer infrastructure but the proposal otherwise fits in well with the neighborhood.  Mr. Stanton said the FAR of the lot is already nearly twice as high as allowed under the ordinance.  Attorney Mead responded that the intensity of use would not be increased.  Ms. Webb said the proposal is a minor one.  Mr. Chagnon said he approves of the changes.  


Mr. Cameron moved to approve the Special Permit for Non-Conformities for 37 Reservation Terrace. Mr. Moore seconded the motion. The motion was approved by a 5-0 vote (Mr. Ciampitti, yes; Mr. DeLisle, yes; Mr. Moore, yes; Ms. Webb, yes; Mr. Swanton, yes).
J & M Contractors, LLC c/o Lisa Mead, Mead, Talerman & Costa, LLC 

35 Oakland Street 

2020-035 - Special Permit for Non-Conformities
Lisa Mead and David Keery represented the applicant, who is proposing at construct a 2.5 story addition at the rear of a two-family home.  The existing home would be converted to one unit which would result in two single-family units that are connected by a common wall.  The two units are to be sold as condominiums.  The property is in the DCOD and the R-2 zoning district. The lot is pre-existing non-conforming for use, lot acre and frontage.  The structure is pre-existing non-conforming for front and side yard setbacks.  The addition would be stepped back from the sides of the existing structure but the non-conforming setback on the left side would be extended.  The existing structure is conforming for height, rear yard setback, lot coverage, open space and parking and will not be taken out of compliance.  The DCOD is not triggered by the proposal but the Tree and Sidewalk ordinance would be.  DPS comments have not yet been received.  The Historical Commission released the existing shed for demolition.  


Attorney Mead said the proposed lot coverage would be average for the neighborhood.  It would be 23% and 21.9% is the average.  The average lot size for a two-family structure in the neighborhood is 7,300 square feet and this lot is 6,989 square feet.

The hearing was opened to comments from the public.  Carol Norton, 37 Oakland Street, said she supports the application.  No one from the public spoke in opposition to the proposal.
Mr. DeLisle asked about the size of the addition.  The existing footprint is 807 square feet.  The front unit would increase 105 square feet.  The footprint of the rear unit would be 752 square feet.  A total of 857 square feet would be added, which is greater than the size of the existing house.  

Mr. Cameron said that while the addition is a large one, it would be in keeping with the neighborhood, where significant additions have been made to other properties.  Mr. Moore said no new non-conformities would be created and the addition would not be significantly more detrimental to the neighborhood than the existing conditions.  He said the addition is large, but this is not unusual for the neighborhood.  He finds it favorable that the immediate abutter has submitted a letter of support.  Mr. DeLisle said the addition is larger than the original structure and its size would make it detrimental to the neighborhood. He said the lot coverage chart the applicant presented does not take the entire street into consideration.  Ms. Webb said the lot could accommodate the large addition and the area is zoned for this kind of use.  The design of the addition would fit in well with the neighborhood.  

Mr. Moore to approve the Special Permit for 35 Oakland Street with the condition the applicant shall comply with the DPS recommendation on street trees and sidewalks. Ms. Webb seconded the motion.  The motion was approved by a 4 – 1 vote (Mr. Ciampitti, yes; Mr. DeLisle, no; Mr. Moore, yes; Mr. Cameron, yes; Ms. Webb, yes).
John Caldwell III
8 Longfellow Drive 

2020-040 - Special Permit for Non-Conformities
The applicant is proposing to add 960 square feet to a pre-existing non-conforming single-family home.  A second story would be constructed, resulting in the upward extension of the non-conforming front yard setback.  The footprint would remain the same. The frontage, lot coverage, lot area and setbacks would not be changed.  The height would increase from 19’-8” to 25’.  The neighborhood is a mix of ranch and two-story homes. The applicant reviewed the proposal with eight abutters, none of whom objected to the plans.

No one from the public spoke in favor of or in opposition to the plans.  There were no comments or questions from the board.  


Mr. Moore moved to approve a Special Permit for Non-Conformities for 8 Longfellow Drive.  Mr. Cameron seconded the motion. The motion was approved by a 5-0 vote (Mr. Ciampitti, yes; Mr. DeLisle, yes; Mr. Moore, yes; Ms. Webb, yes; Mr. Cameron, yes).
William Barrett 

3 Q Street 

2020-041 - Special Permit for Non-Conformities
William Barrett represented the property owner, who is proposing to add 439 square feet to the second story of a single-family non-conforming home.  The additional space would be used for a bedroom and a bathroom.  Currently there is one bedroom on the first floor and one bedroom on the second floor.  The intensity of use would not be changed, as the first-floor bedroom would be removed.  The lot is non-conforming for size and the structure is non-conforming for frontage, front setback and one side yard setback.  The front, side and rear setbacks would not be changed. The footprint of the structure would not be increased, although the chimney would be enlarged from four to ten square feet.  A concrete slab between the house and garage would be removed, which would decrease the lot coverage.  The FAR would increase to 30.9 from 22.1 due to the addition of the second floor. The height of the structure would increase from 13.5 feet to 20.3 feet. Mr. Barrett said that even with the addition, the house would be smaller than most others in the neighborhood.  

No one from the public spoke in favor of or in opposition to the plans.  The Board members all indicated they would support the application.  Mr. Cameron moved to approve a Special Permit for Non-Conformities for 3 Q Street conditional upon the issuance of an Order of Conditions by the Conservation Commission.  Mr. Moore seconded the motion. The motion was approved by a 5-0 vote (Mr. Ciampitti, yes; Mr. DeLisle, yes; Mr. Moore, yes; Ms. Webb, yes; Mr. Cameron, yes).
Ms. Webb moved to adjourn the meeting at 9:34 p.m.  Mr. Cameron seconded the motion.  The motion was unanimously approved.
Respectfully submitted,

Gretchen Joy
Note Taker
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