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Mead, Talerman & Costa, LLC
Attorneys at Law

30 Green Street
Newburyport, MA 01950
Phone 978.463.7700
Fax 978.463.7747

www.mtclawyers.com

Millis Office

730 Main Street, Suite 1F
Millis, MA 02054

Phone 508.376.8400

July 8, 2020

By Hand

Jennifer Blanchet

Zoning Administrator

City of Newburyport

City Hall

60 Pleasant Street

Newburyport, Massachusetts 01950

Re: Request for Zoning Review Denial;

68 Middle Street, Newburyport, MA (the “Property”)

Assessor’s : :
Dear Ms. Blanchet:

Reference is made to the above-captioned matter. In that connection, this firm
represents Windward Shaw LLC (the “Applicant”), who on behalf of the owner of the
Property will be renovating and adding onto this four family building and converting it to
a three family use'. The Applicant requests a determination of the relief required for the
project.

In 1970 the then owner received a dimensional variance (“density”). The variance
decision is vague but when one examines the assessor’s records along with the decision it
appears as though the relief was for lot area because of the use, frontage, lot coverage
(maybe) and side yard setback on the rear right hand side. No plan exists in the Planning

Office file along with the vatiance nor are there plans of recotd. 1 have attached the
variance as Exhibit A.

As you can see on the field card from 1970 the assessor’s show removal of an old
addition to the rear and added a new larger addition. The new addition encroaches on the
side yard and may or may not have moved the property over lot coverage — but likely did
given the existing conditions. You can see also that it went from a two family to a two
family and studio. The Assessot has advised that this classification is the former method

for classifying apartments — and the use of the Propetty would be a three family use as of
1970.

The Applicant proposes to temove the addition in the back and build an addition
which meets all of the setbacks and does not increase the lot coverage rather the new
structure would reduce lot coverage. The proposed addition would be inside and smaller
than the existing footprint. The use would be a three family use. Please also note there are
curtently 2 parking spaces and there will be 3 after.

1 please note while the current use is a four family use, it appears from the record that we can only
verify a legal three family use since 1970.



The Property is non-conforming for frontage with 36.60 where 120 are required, westerly side set back with
0.1 whete 10 is required and parking with 2 where 6 is required.”

Given that the prior variance has no plan and the proposed renovation and addition actually brings the side
yard setback into compliance and reduces the lot coverage, it is our opinion that in order to undertake this project
the Applicant requires a Special Permit for Nonconformities under section IX-B(2)(B) from the Zoning Board.

The Property is listed as contributory on the Data Sheets the original structure having been constructed in
or around 1820 according to the Data Sheets and 1860 according to the Assessor’s Records. The Applicant will be
will only be removing the 1970 structure and therefore there will be no review required by the Historic Commission
nor a demolition delay permit required.

Please do not hesitate to contact me at 978-463-7700 if you have any questions.
Respectfully submitted

Windward Shaw LI.C
By their Attorney

Lisa L. Mead

Attachment
cc: client

2 As noted above it appears as though the variance was granted for lot area, lot coverage and westerly side setback of the 1970
addition along with parking. All of those conditions will be improved or made to meet current zoning requirements.
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@ity of Nefwhurpport, Mass.

BOARD OF APPEALS

CITY HALL 753“’“ Qf}é} f

May 4, 1970

On Tuesday evening, Apvil 28, 1970, the City of Newburyports Board
of Appeals held a Public Heaving in City Hall on the application of
Milton A. Leauvitl, 68 Middle Street, Newburypovi, Massachusetts.

The applicant requested a Varviance under Section IV-B (Density) of
the Zoming Ordinance to remove present addition and add a new
building on land owned by the the applicant and located at 68 Middle
Street, Newbuvyporvt, Massachusetts, as per plan on file with the.
Board of Appeals.

Myr. John F. Stokes of 4th Street, Plum Island, Newbury, Massachusetts
appeared in favor. No one appearved in opposition.

The Boavd finds that the granting of this Variance would in no way change
the existing character of the neighborhood. The Boavd feels that the
construction of the new addition would, in fact, improve the neighborhood,
and would not be a detviment to the neighborhood. The Boavd also feels
that to approve this Variance will result in a more stable stvucturve being
ervected than that presently in existence.

With all members voting YES, the Board of Appeals heveby grants. to
Milton A. Leavitt this Vaviance to remove present addition and add a
new building on said propevty.
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MINIMIUM LOT FI Al 120 - g GRASS: THE PURPOSE OF THIS PLAN IS TO SHOW THE EXISTING CONDITIONS ON THE LOT
AND IS THE RESULT OF AN ON—THE-GROUND INSTRUMENT SURVEY PERFORMED
FRONT SETBACK 20 FEET 1.4 FEET 1.1 FEET APRIL 7, 2020.
SIDE SETBACK (R} 10 FEET 0.1 FEET 0.1 FEET DESIGN INFORMATION IS AS PROVIDED BY THE PROJECT ARCHITECT AND PROJECT
SIDE SETBACK (L) 10 FEET 12.7 FEET 12.7 FEET COORDINATED WITH THE PROJECT TEAM.
REAR SETBACK 20 FEET 45.8 FEET 46.1 FEET OWNERSHIP INFORMATION USED iN THE PREPARATION OF THIS PLAN WAS OBTAINED
FROM THE CITY OF NEWBURYPORT ASSESSOR'S OFFICES.
MAXIMIUM LOT COVERAGE(%) 25.0% 31.3% 30.0% SNNASSS
d TO THE BEST OF MY PROFESSIONAL KNOWLEDGE, INFORMATION, AND BELIEF, THIS
PLAN CONFORMS TO THE TECHNICAL AND PROCEDURAL STANDARDS FOR THE
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ON—UINE ZONING ORDINANCES
CITY OF NEWBURYPORT WEBSITE
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PLANNING DEPARTMENT ~ MAIN PHONE 978-465-4400
INFORMATION REGARDING ZOMING, INCLUDING PARKING ABOVE, SHOWN HEREON
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INFORMATIONAL PURPOSES ONLY. AtL INFORMATION SHOULD BE VERIFIED BY
LEGAL COUNSEL PRIOR TO RELIANCE UPON THE SAME.
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