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ry 28, 2024 Newburypert Planning Dept,

By Hand

Glenn Richards, Chair

Historical Commission

City of Newburyport

City Hall

60 Pleasant Street

Newburyport, Massachusetts 01950

Re: Request for Advisory Review - Demolition Control Overlay District;
311 Merrimac Street, Newburyport, MA (the “Property”)
Assessor’s Map: 64 Lot: 17

Dear Mr. Richards and Members of the Commission:

Reference is made to the above-captioned matter. In that connection, this firm
represents Timothy Swierzbin and Alexandra Rada (the “Applicant”) and owner of the
propetty relative to proposed renovations of the residential structure (the “Structure”) on
the Property. The Applicant requests that the Commission submit a written report to the
Zoning Board regarding: (a) the significance of the Structure; and (b) the relative
importance of the Structure in the context of the block where it is located.

The Property is located in the R2 Zoning District and Demolition Control Ovetlay
District (“DCOD”) under the Ordinance and is improved with the Structure which is a
pre-existing nonconforming two-family use but the Applicants propose to convert it to a
single family home', as originally intended, and a free standing accessory structure. As to
the Structure, the Applicant proposes to remove several areas of the exterior walls as well
as construct small additions on the rear westetly side of the Structure. No work is
proposed on the accessory buildings on the Property. The non-conformities will not be
impacted.

The Property contains 26,600 £ square feet, where a minimum of 10,000 square
feet is required for single-family use. The Property has 76.8 feet of frontage on Mertimac
Street, and 54.82 feet of frontage on Howard Street. The Property has frontage on both
Mertimac Street and Howard Street. The Property’s frontage is pre-existing
nonconforming, as the R2 district requires a minimum frontage of 90 feet for single-family
use. The Structure is pre-existing nonconforming for side yard setback, as it encroaches
into the side yard setback. This nonconformity existed at least as early as 1914, before
zoning was adopted in 1940.” The setback for the right side of the Structure is 4.3 feet.
Single-family use in the R2 district requires 10-foot side yard setbacks. The Property meets

1 The Structure has not been converted. Currently, only the Applicant’s family is living at the Property.
2 As shown in Exhibit A, which includes the 1914 Sanborn Map, the first Sanborn Map to include the
Property.



all other Zoning requirements but for the setback of the accessory garage which is at 2.4 feet but which is not
impacted by the proposed renovations.

The Applicant proposes to remove 29.5% of the exterior walls, as defined under the DCOD, as shown on
sheets D-1.1-D-1.4%. By in large, the demolition is a result of partially removing and rebuilding a poorly later added
two story screened porch on the rear of the Structure as shown on the plans. The Applicant is adding 328 sf of
living space.

History and Condition

The Federalist style Structure was constructed in or around 1807 and is listed as contributory on the District
Data Sheets.* According to a title search and the Form B, the Property was purchased from Moses Moody by
Stephen Coffin Dutton, a ship builder, in 1804. The Form B suggests that Dutton subsequently built the Structure
on the land. In 1806, however, Dutton sold the Property to Captain Thomas Follansbee and the deed from Dutton
to Captain Follansbee does not mention a building. The first mention of a dwelling house and buildings appears in
an 1812 deed from Captain Follansbee to John Brown. Dutton came to own the Property again in 1820, when he
putchased the Property from John Brown. The deed from Brown to Dutton again references the dwelling house
and buildings. According to the Form B, Dutton then sold the Property to Samuel Noyes in 1839, who owned the
house, followed by his heirs into the nineteenth century. The Applicant purchased the Property in November of
2021.

As for the history of the owners of the Property, in regard to Dutton, a book titled History of Newbury,
Massachusetts 1635-1902 by John James Currier provides that Dutton built ships in the area near Moggaridge’s point.
One ship Dutton built, a brig named Calisto, was “one of the best built vessels that ever sailed from this [Merrimack]
river.” Dutton also built the ship Jacob Jones, a ship registering 545 tons with 20 guns. See Exhibit D. A Municipal
History of Essex: County in Massachusetts, by Benjamin F. Arrington, lists Stephen Dutton as a ship builder after the
close of the Revolutionary era. See Exhibit E.

Captain Follansbee, the owner of the Property for a petiod of time after Dutton, mastered a number of
ships in Newburyport and was a member of the Matine Society. A history of the Marine Society of Newburyport
lists Captain Follansbee as a merchant engaged in privateering during the Revolutionary War; Captain Follansbee
was master of the schooner Flora during this time. See Exhibit F. At some point prior to September 2, 1794, he
was captured while commanding Flora. During the same war he was again captured by a French privateer on January
8, 1799 while commanding the ship Two Sisters. See Exhibit G. A newspaper article in the December 17, 1873
Newbutyport Herald about a bequest from one of Captain Follansbee’s youngest daughters to the Marine Society
mentions that Captain Follansbee was “highly esteemed and prominent as a shipmaster, and whose name for many
years was connected with the prosperous commetce of Newburyport, and with the Marine Society, of which he was
a member.” See Exhibit H.

It is unclear at what point the house was converted to a two-family use. The oldest Assessor’s card available
through the Assessor’s office for the Property, dated Match 13, 1969°, designates the occupancy as “Two Family.”
The Applicant purchased the Property in November of 2021 and now intends to convert the use back to the single-
family use as part of this project.

3 Attached hereto in Exhibit K.
4 The District Data Sheets, excerpt attached as Exhibit B lists 1800-1810 and the Form B, attached as Exhibit C lists 1807.

5 Attached hereto as Exhibit I.



The first Sanborn map showing the Structure (1914) and the 1924 Assessor’s map® show the Structure in its
current form, except that those maps show a subsequently temoved portion of the Structure extending back from
the rear, what is now the porch, of the cutrent form.

The Applicant contends that, as indicated in the letter’ from the Gelinas Structural Engineering LLC and as
shown in photographs attached at Exhibit M, the porch is unsafe and must be rebuilt. As indicated in the letter,
“the porch foundation and structural must be removed and replaced in their entirety. There is insufficient structural
integrity here to accommodate any change. The existing foundation / structural [are] not adequate or code
compliant as is for the current loadings as well.” You can see from the photographs that there is not a proper
foundation under the two story porch, even if it were left as a porch. Indeed, as can be seen from the photographs
the porch is sloping and pulling away from the house. If indeed there was another addition which was later
removed, that could lend some reasoning to why the porch is in the condition that it is in, and it too may have been
added after the original addition/extension off the back was temoved. Nonetheless, the Applicants find that the
porch is unsafe, not safely usable in its current condition and is in need of significant repairs, all of which would
require the permit which is being sought. The proposed modifications to this portion of the structure will keep the
same shape, form and dimensions as the existing, but for the shape of the roof which will be more in keeping with
the style of the remainder of the structure.

It should be noted that the proposed plans respect the cutrent trim and rake board of the existing house, the
new wood corner matches the existing, the double hung simulated windows match the existing windows, the
painted cedar clapboard match the existing clapboards, all existing windows will remain and the plans do not change
the roof line.

Requested Advisory Determination

As a result, the Applicant requests that the Commission submit a written report to the Zoning Board
regarding: (a) the significance of the Structure; and (b) the relative importance of the Structure in the context of the
block where it is located.

A copy of the site plan and architectural plans for the proposed renovations ate attached hereto as Exhibit
K. The project will be completed in accordance with all other requirements of the Ordinance.

Respectfully submitted,
Timothy Swierzbin and Alexandra Rada

By their Attorney,
34m b B
Lisa L. Mead

Benjamin J. Roberts

Attachment
cc: client

® Maps attached hereto as Exhibit A.
7 Attached hereto as Exhibit L.
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January 2, 2024

TO:

Alexandra Rada & Tim Swierzbin
311 Merrimac St

Newburyport MA

Copy:

KDJ Contracting

25 Green St, Suite 203
Newburyport, MA 01950

SUBJECT:  Existing Porch and Foundation not adequate

Dear Sir / Madam:

After site observations and office analysis, it is Gelinas Structural’s opinion that the porch foundation and
structural must be removed and replaced in their entirety. There is insufficient structural integrity here to
accommodate any change. The existing foundation / structural ae not adequate or code compliant as is for
the current loadings as well

Very truly yours;

Dhndlts

Job No. 22227

Daniel L. Gelinas, P.E. 2 Jan, 2024
K9a Gelinas Letter Foundation and Framing not adequate Jan 2-2024 job 22227
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