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Ed Ramsdell, Chair

Zoning Board of Appeals

City of Newburyport

City Hall

60 Pleasant Street

Newbutyport, Massachusetts 01950

Re: Request to modify a variance / 8 Toppans Lane (the “Propetty™)/
Assessots Map 39 Lot 57

Dear Chair and Membets of the Boatrd;

Reference is made to the above-captioned matter. In that connection, this firm
represents Bryan and Katie Suchecki (the “Petitioners™), relative to the renovation of
a single family dwelling on the Propetty. The Property is located in the R-2 district and
the DCOD overlay district. However, the structure on the Property is not listed as
contributory to the district nor is the structure more than 75 years old (1959). In 1970
the Zoning Board of Appeals granted a variance for side line setback to the north
which resulted in a setback of 5+ /-. Otherwise the Propetty complies with all other
dimensional requirements of the Ordinance as provided on the Application.

The Petitioners seek to expand their home upward and add second floor over
the garage which is subject to the variance as well as an expand the main patt of the
home upward adding a habitable third floor. The Petitioners require a modification of
the variance relative to the exacerbation of the granted 5+ /- setback on the north
side. But for the upward expansion on the side line vatiance, the Petitioners could
undertake the rest of the project by-right. It is important to note the home remains
smaller than the two adjacent homes on either side of it both of which are larger in
volume and in height. (See attached photos) The proposed height of the renovated
home will be 29°6” on the southetly by right side and 21°6” on the northetly, variance
side. The upward increase on the sideline which was the subject to the variance is only
six (6) feet. Further, both of the adjacent neighbors do not object to this relief or the
proposed plans.

Pursuant to Section X-H(6) of the Zoning Ozrdinance, “[t]he [Z]oning
[B]oard of [A]ppeals shall have the power. . . to grant. . . a vatiance. .. from the
terms of this [Z]oning [O]tdinance.. .” upon the following conditions:



1. Conditions and citcumstances are unique to the Petitioner’s lot, structure or building and do not apply to
the neighboring lands, structures or buildings in the same district.

2. Strict application of the provisions of th[e Zoning Otdinance] would deprive the Petitioner of reasonable
use of the lot, structure or building in 2 manner equivalent to the use permitted to be made by other owners of
their neighboring lands, structures or buildings in the same district.

3. The unique conditions and circumstances are not the result of actions of the Petitioner taken subsequent to
the adoption of th[e Zoning Ordinance].

4. Relief, if approved, will not constitute a grant of special privilege inconsistent with the litnitations upon
other properties in the district.

Further, Section X-H(6)(D) proﬁdes that the following citcumstances zay be construed as establishihg a basis for
determining that a hardship exists within the meaning of this section:

(1) Where by reason of exceptional narrowness, shallowness or unusual shape of a specific site at the time
of the effective date of this chapter or to which this is amended, or by reason of exceptional
topographic conditions or other extraordinary and exceptional physical situations or condition of such
site of property, the literal enforcement of the requirements of this chapter pertaining to yards ot other
space relationships or total land area would result in exceptional practical difficulties or exceptional
and undue hardship upon the owner of such property.

In the case of the upward extension on the north side of the house, the conditions have not changed from
when the original variance was granted in 1970. The Lot is mote long than narrow than the surrounding lots and
has a rear yard line which runs at an angle such that the north side line, that one subject to the variance, is shorter
than the left side line. These conditions the Petitioner did not create nor are they the same conditions as exist in the
surrounding area.

Given that the Petitioner is not proposing to encroach mote into the side line rather upward, no further
impact will occur. The neighboring structure to the north is set back away from the shared lot line and the slight
upward expansion of six (6) feet will have no further impact thereupon. Due to the construction of the home and
how the interior functions are laid out, the most approptiate expansion of the home is upward and not the
expansion of the foot print. This allows the house to gain some bulk and actually have it more consistent with the
neighboring homes. Additionally, the home to the south sits on a lot which is higher in elevation than the Property
and therefore, in addition to the home at 12 Toppans being latger overall including in height, the added elevation
continues to result in the Petitioner’s structure being at a lower elevation notwithstanding the added height to the
main portion of the Petitionet’s structure. Similatly, the propetty to the north at 6 Toppans is also higher in
elevation than 8 Toppans which sits in a slight depression which exists along that area of Toppans Lane.

By granting the modification to the variance the Board will not be granting a special privilege nor will the
action derogate from the purpose and intent of the ordinance. The Board previously allowed the construction of the
garage into the side line and the side line will not be further encroached upon. The upward extension is not
impacting the neighbors and is resulting in an increase of only six (6) feet.

Wherefore, the Petitioner respectfully requests that the Board allow the modification of the 1970 variance
fot an upwatrd extension of the side-line encroachment.



Should you have any questions or concerns, please contact me at (978) 463-7700.

; zmcere%r'\
sa L. Mead

Attachment
cc: Client
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James M. Utterback
Margaret N. Utterback
6 Toppans Lane

Newburyport, MA

USA 01950
978-462-6989

Dear Members of the Newburyport Zoning Board:

We hope you will accept this brief note from us regarding plans for
renovations at 8 Toppans Lane to be brought before you this evening
by Brian and Katie Suchecki with our apology for not being able to
attend in person. The plans they have discussed with us to enlarge
their home seem like a good improvement and entirely in keeping
with the neighborhood and with our adjoining historic property. We
have no concerns about their enlargement of the home to suit their
family and write in support of the slight variances they request.

Sincerely, Jim and Peggy CIJ/?erback

/% W o=t
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DentalCare

Family & Cosmetic Dentistry
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City of Newburyport

03/16/2019

39-61-A/C

Data Sources: Produced by Merrimack Valley Planning Commission (MVPC) - Legend
using data provided by the City of Newburyport & MassIT/MassGIS. {~iMunicipal Boundary Paved

MVPC AND THE CITY OF NEWBURYPORT MAKES NO WARRANTIES, Roads Unpaved

EXPRESSED OR IMPLIED, CONCERNING THE ACCURACY, COMPLETENESS, — Interstate Hydrographic Featu

RELIABILITY, OR SUITABILITY OF THESE DATA. THE CITY OF NEWBURYPORT — Major Road Streams

AND MVPC DOES NOT ASSUME ANY LIABILITY ASSOCIATED WITH THE - LocalRoad . -~ Stream

USE OR MISUSE OF THIS INFORMATION., [JParcels B ———

Projection’ HAD_1983_StatePlane_Massachusetls Mainland_FIPS_2001 © Merrimack Valley Planning Commission
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Toppans Ln
Newburyport, Massachusetts
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(0~ Street View - Oct 2017

Image capture: O 017 © 2019 Google
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