ORDR00471_06_26_2023

IN CITY COUNCIL

ORDERED:

June 26, 2023

Be it ordained by the City Council of the city of Newburyport as follows:

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of
land by deed to the City, for conservation purposes, and with no monies other than nominal
consideration paid to grantor, as follows:

That parcel of land known as 21 Malcolm Hoyt Drive, Newburyport Essex County,
Massachusetts, an open space parcel containing approximately 5.425 acres of wetland resource
area, forested upland habitat, stormwater conveyances and flood storage, and depicted as “Lot
A4 21 Malcolm Hoyt Drive” on a plan of land, entitled “Plan of Land in Newburyport, MA
Surveyed for Hale Business Park Realty Trust dated March 7, 2023, prepared by Winter GEC,
LLC 44 Merrimac Street Newburyport, MA 01950, recorded at the Essex South District
Registry of Deeds at Book 41592, Page 022, (the “Plan”), to which reference may be made for
a more detailed description.

FURTHER, THAT said land accepted by the City shall be kept free of permanent structures and open
to the public as permanent open space subject to the protections afforded by Article 97 of the
Amendments to the Massachusetts Constitution, for the purposes of conservation; and

FURTHER, THAT upon acceptance said land shall be transferred to the Conservation Commission for
care and custody consistent with the foregoing purposes and restrictions; and

FURTHER, THAT the Mayor of the City of Newburyport is hereby authorized to act on behalf of the
City and enter into any and all instruments, including acceptance of a deed to the property for
conservation purposes, and to take any other actions necessary to execute this acceptance accordingly.

Councilor Heather L. Shand

In City Council June 26, 2023:
Motion to refer to Planning & Development by Councillor Zeid, seconded by Councillor
Cameron. So voted.
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Mead, Talerman & Costa, LLC

Attorneys at Law

30 Green Street
Newburyport, MA 01950

Phone 978.463.7700
Fax 978.463.7747

www.mtclawyers.com

Millis Office

730 Main Street, Suite 1F
Millis, MA 02054

Phone/Fax 508.376.8400

New Bedford Office

227 Union Street, Suite 606
New Bedford, MA 02740

June 5, 2023

Hon. Sean Reardon
Mayor

City of Newburyport

60 Pleasant Street
Newburyport, MA 01950

Heather Shand, President
City Council

City of Newburyport

60 Pleasant Street
Newburyport, MA 01950

Re: Donation of 21 Malcolm Hoyt Drive, Newburyport

Dear Mayor Reardon and President Shand,

Reference is made to the above-captioned matter. In that connection, I am
attaching a deed hereto for approval by the City Council. We have been retained by the
cutrent owners of 21 Malcolm Hoyt Dtive to permit the development of their property,
now at 21 Hale Street.

The Planning Board approved 21 Hale Street’s Site Plan Review pursuant to
Newbutyport Zoning Ordinance Section IX-B-2 on April 5, 2023, contingent on the
Approval Not Requited Plan they endorsed on April 6, 2023, to split 21 Malcolm Hoyt
Drive into two parcels. The Zoning Board of Appeals approved a variance from the
Zoning Ordinance’s Section VI-A front yard setback requirement pursuant to Section X-
H-3-C on October 11, 2022. And on April 18, 2023, the Conservation Commission
approved the owners’ plans for wotk on 21 Hale Street by issuing an Order of Conditions.
Each permit conditions its approval on the owners offering to convey and providing a
deed to the open space parcel remaining at 21 Malcolm Hoyt Drive to the City for
conservation purposes. '

I have attached a proposed deed from Craig Pessina and Patrick Reddy, Trustees
of the Hale Business Park Realty Trust, of 21 Malcolm Hoyt Drive, consistent with the
conditions in the permits. Attached as exhibits are the ANR plan showing the property,
recorded at the Essex South District Registry of Deeds at Book 41592, Page 022, the
Zoning Board of Appeals’ decision, recorded at Book 41574, Page 020, granting a
variance, the Planning Board’s decision, recorded at Book 41574, Page 003, approving the
site plan review, and the Conservation Commission’s order of conditions, recorded at
Book 41567, Page 171, approving the development at 21 Hale Street.
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I hope that the foregoing explains the situation clearly, and please do not hesitate to contact me with

questions. On behalf of the owners, I would request you place this matter on the City Council agenda as appropriate
in order to take action thereon.

Respectfully submitted,

Lisa L. Mead

o6 Richard Jones, City Clerk
Andy Port, Planning Director
Julia Godtfredsen, Conservation Administrator
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EXHIBIT A



21 Malcolm Hoyt Drive Newburyport, Massachusetts

Property Location:

QUITCLAIM DEED

We, Craig Pessina and Patrick Reddy, Trustees of the Hale Business Park Realty
Trust u/d/t dated May 20, 2016 as evidenced by a Trustee Certificate recorded in the Essex South
Registry of Deeds in Book 34937, Page 564 of Newburyport, Massachusetts (hereinafter
“Grantor”), for consideration paid in the amount of One Dollar ($1.00), the receipt and sufficiency
of which is hereby acknowledged, and pursuant to the conditions of the Site Plan Review Decision
issued by the City of Newburyport Planning Board on April 24, 2023 and recorded in the Essex South
Registry of Deeds Book 41574, Page 3, as amended by a Variance Decision recorded in Book 41574,
Page 20, hereby grants, for conservation purposes, to the City of Newburyport, a Massachusetts
municipal corporation, acting by and through its Mayor, with an address of 60 Pleasant Street
Newburyport, Massachusetts,

with QUITCLAIM COVENANTS,

That parcel of land known as 21 Malcolm Hoyt Drive, Newburyport Essex County,
Massachusetts, an open space parcel containing approximately 5.425 acres of resource area,
habitat, upland and wet meadow, and flood storage and depicted as “Lot A4 21 Malcolm Hoyt
Drive” on a plan of land, entitled “Plan of Land in Newburyport, MA Surveyed for Hale Business
Park Realty Trust dated March 7, 2023, prepared by Winter GEC, LLC 44 Merrimac Street
Newburyport, MA 01950, recorded at the Essex South District Registry of Deeds at Book 41592,
Page 022, (the “Plan”), to which reference may be made for a more detailed description.

The conveyance is subject to a 50” Wide Easement as shown on the Plan and as shown on
a plan recorded in the Essex South Registry of Deeds in Plan Book 199 Plan 1.

Being a portion of the land conveyed to Grantor by deed, recorded with the Essex Southern
District Registry of Deeds in Book 34937, Page 566.

The City’s acceptance of the deed is attached hereto and incorporated herein.

No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, § 1.

[signatures on following page]



Executed as a sealed instrument this day of , 2023.

Craig Pessina, Trustee

COMMONWEALTH OF MASSACHUSETTS
ESSEX, ss:

Onthis ___ day of , 2023, before me, the undersigned notary public, personally appeared
Craig Pessina, Trustee of the Hale Business Park Realty Trust, who proved to me through
satisfactory evidence of identification, which was , to
be the person whose name is signed on the preceding or attached document, and acknowledged to
me that he signed it voluntarily for its stated purpose, as Trustee of the aforesaid Trust.

Notary Public:
My commission expires:

Executed as a sealed instrument this day of , 2023.

Patrick Reddy, Trustee



COMMONWEALTH OF MASSACHUSETTS
ESSEX, ss:

Onthis __ day of , 2023, before me, the undersigned notary public, personally appeared
Patrick Reddy, Trustee of the Hale Business Park Realty Trust, who proved to me through
satisfactory evidence of identification, which was , to
be the person whose name is signed on the preceding or attached document, and acknowledged to
me that he signed it voluntarily for its stated purpose, as Trustee of the aforesaid Trust.

Notary Public:
My commission expires:




ACCEPTANCE OF DEED

The foregoing Quitclaim Deed from Craig Pessina and Patrick Reddy, Trustees of the Hale
Business Park Realty Trust, is hereby accepted pursuant to the authority granted by the vote of
the Newburyport City Council dated , an attested copy of which is recorded
herewith and any other authority in any way appertaining, for open space, conservation, resource
area, habitat, upland and wet meadow, and flood storage purposes.

EXECUTED as of this day of , 2023

CITY OF NEWBURYPORT
By its Mayor,

Sean Reardon

COMMONWEALTH OF MASSACHUSETTS
ESSEX, ss:

On this __ day of , 2023, before me, the undersigned notary public, personally
appeared Sean Reardon, Mayor of the City of Newburyport, who proved to me through satisfactory
evidence of identification, which was , to be the
person whose name is signed on the preceding or attached document, and acknowledged to me
that he signed it voluntarily for its stated purpose, on behalf of the City of Newburyport.

Notary Public:
My commission expires:




EXHIBIT B



HI592 ~22

w
M 3 b N/ = L s ,
A ROBERT D. & AMY J. _— N/ N N/F
e o A S m SMITH DEED 31217 PAGE DA D N B ok DOBOTHY W, MELLY DEED 30315 PAGE 47 = ?p CARMILIA A 8 HERUHY SQUIRES GLEN CORP. DEBRA & BERMIER ROBERTSON FAMILY TRUST :Q' R TR T ,
1 DOE RUN DRIVE s ] 529 DEED 31655 PAGE 252 w ‘_x_ DEED 5481 PAGE 673 32 HALE STREET x DEED 28276 PAGE 481 DEED 9270 PAGE 417 DEED 12304 PAGE 593 DEED 29494 PAGE 69 m H i‘ l| “h““-mmml“I“IM“ |
< ?—i—_ 2 DOE RUN DRIVE % BALE SRRERD == 4 HALD SIRECY m % 30 HALE STREET 28 HALE STREET 26 HALE STREET 24 HALE STREET =z m i ” ”“ G .
m= N “.:“ tg t_t_\‘ = w S0.ESSEX #49 Bk:41§921£g:22 |
06/81/2023 08:47 PLAN Pg
HALE STREET =
(PUBLIC—VARIABLE WIDTH) Q#L}ﬂ
| e , DRILL HOLE
N 6418°37" E e - 49'32" £
/ e ) K NBAT e T BH:ys9x P62
/ Mo a0 DRILL HOLE 19090 | \_’:’-52
: FOUND : & 18
200° FRONTAGE. *
@ 3 ‘av'ﬁ o6 /of/2_09~3
N/A \ x 5 §
HALE BUSINESS PARK CONDOMINIUM e
23 HALE STREET :
MASTER DEED BOOK 37112 PAGE 302 S LOT A3
i 21 HALE STREET N RESERVED FOR REGISTERS USE ONLY
NJF — AREA 54,520+ SF = @/«
AMERIC.;N oé:%eét_fgsvsmus L 1.252+ ACRES /5{,
DEED 8646 PAGE 532 4 '
27 HALE STREET } _ . = APPROVAL UNDER SUBDIVISION
- — - N A ¢ 1 . CONTROL LAW NOT REQUIRED.
' " 3 CITY OF NEWBURYPORT PLANNING BOARD
H—_| i §§| L _f .
~ | — " ﬁ BY: &&w R. f"-—" i D.'pul'-v f 4‘[ é [_5035
(AL LS, i ¥ | DATE
(J { / \ — 1 | - Pl & Ouvslopunt | oo ekt
, e s > DATE
% /! =1} el o - £ Y Plinuiny Seuek,
/ 2 . . § ] POLYCHRONOPOULOS LLC (TR ‘l DATE
L # | 1 % S sll DEED 19373 PAGE 254 A/
. 7/ W/ ! o 18 MALCOLM HOYT ROAD > DATE
7 ///,/////////////5* \ f ky -
30.00"
i / 6¥40°21" N BEHE THE PLANNING BOARD'S ENDORSEMENT OF THE PLAN AS
P ¥ wf NOT REQUIRING APPROVAL UNDER THE SUBDIVISION
% N/F / o ‘g 8 CONTROL LAW DOES NOT GIVE LOTS OR PARCELS ANY
DEED 11950 PAGE 374 g ) NEWBURYPORT.
4 25 HALE STREET S 6440°21° W “ |
7 (LESS THAT PORTION CONVEYED TO HALE i K ; —
% BUSINESS PARK REALTY TRUST IN DEED Fy 211.64
BOOK 34937 PAGE 571 AS SHOWN ON 7 NOTES
/ PLAN BOOK 453 PLAN 53
N/F / : P THE PURPOSE OF THIS PLAN IS TO DEPICT NEW PARCELS A3 AND A4 AS BEING
JERE MYETTE '/ 7 E DIVIDED FROM LOT A2 ON PLAN RECORDED PLAN BOOK 468 PLAN 21, BEING
DEED 7329 PAGE 399 "/ > LAND OWNED BY HALE BUSINESS PARK REALTY TRUST. THIS PLAN IS THE
29 HALE STREET / I~ RESULT OF AN ON—THE—GROUND INSTRUMENT SURVEY PERFORMED BETWEEN
L / = 2a MAY 2015 AND JULY 2022. BUILDING FOOTPRINT AND PARKING LOT LOCATION
7 = 0 ON 25 HALE STREET ALONG WITH THE EDGE OF ROAD HAVE BEEN TAKEN FROM
& / NE £0 CITY OF NEWBUYRPORT GIS DATA. LIMITS OF PAVEMENT FOR MALCOLM HOYT
Ey 7 §| s A ~ DRIVE ARE NOT SHOWN.
/ "/ < | S ' 2 OWNERSHIP INFORMATION USED IN THE PREPARATION OF THIS PLAN WAS
ra "/ % & OBTAINED FROM THE CITY OF NEWBURYPORT ASSESSOR'S OFFICES AND
Fd g : X SOUTHERN ESSEX DISTRICT REGISTRY OF DEEDS.
/ 8 " Q
, " | CERTIFY THAT THAT THE SURVEY PERFORMED TO PREPARE THIS PLAN
(/LSS LSS - CONFORMED TO THE PROCEDURAL AND TECHNICAL STANDARDS FOR AN
> : ON-THE—GROUND CADASTRAL SURVEY IN ACCORDANCE WITH COMMONWEALTH OF
m MASSACHUSETTS 250 CMR SECTION 6.01, AND THAT THIS IS NOT A
8 LOT A4 B e CERTIFICATION TO THE TITLE OR OWNERSHIP OF THE PROPERTY SHOWN.
21 MALCOLM HOYT DRIVE P | FURTHER CERTIFY THAT THIS PLAN WAS PREPARED IN CONFORMANCE WITH THE
g AREA 236.321+ SF ~ RULES FOR RECORDING ADOPTED BY THE REGISTERS OF DEEDS.
] <
3 5.425+ ACRES & m
: (NOT A BUILDABLE LOT) ¢(3
3l
g ]
M
’ N
\ J.
& CHANDLER
Nz. 41783
P.L.S ' A,
EVERETT J. CHANDLER, P.LS. MASONOOGIRAGON NO. 41783
o 3/i1s/23
LOCUS TITLE INFORMATION
50" WIDE |
EASEMENT 21 MALCOLM HOYT ORIVE
SHOWN ON PL
BOOK. 1588 FLAN 1 OWNER: HALE BUSINESS PARK REALTY TRUST
iv.;‘ S WOE EASEMENT DEED REFERENCE: BOOK 34937 PAGE 566
: SHOWN ON PLAN
8 BOOK 178 PLAN 17 Y ASSESSORS: MAP 84 PARCEL 1E
I 8 (RELEASED BY BOOK 8
377011 , 16885 PAGE 378) '3’
TN 151.41 g PLAN REF: PLAN BOOK 265 PLAN 9
s —— e BN S 6425°18" W y —
S 642618° W STONE BOUND N P
DRl Lot e a PORTION OF 25 HALE STREET
FOUND -
N/F THIRA P:R4FNERS LLC W’“"/ﬂ/ ER LE BUSINESS PARK REALTY TRUST
OWNER: HALE BUSIN ARK REAL u
4 STANLEY TUCKER DRIVE, LLC DEED 33006 PAGE 422 g - - - M/AMM/
4D§1|::ENL2€30T5UCIP:EGI§ I;gli\;lE 2 STANLEY TUCKER DRIVE s ey T — /'/f/ N2
i CITY OF NEWBURYPORT DEED REFERENCE: BOOK 34937 PAGE 571
SCALE in FEET i HIGHWAY DEPARTMENT
1"=50" i DEED 9784 PAGE 558 y
- ) S8, EREE WA PLAN REF: PLAN BOOK 453 PLAN 53
Copyright 2023 Winter GEC, LLC
CT NO.
e FELD:  EC/PFS APPROVAL NOT REQUIRED PLAN OF LAND IN 2022 ZIMALCOLM
Winter GEC, LLC N oacs:  _EC PLAN OF LAND NEWBURYPORT, MA DATE: MAR 7. 2023
) :_1"= ' :
CHECKED: _ EJC
44 MERRIMAC STREET VERT SURVEYED FOR SHEET NO.
URYPORT, MA 01950 : )
078-270- 8626 APPROVED: _EJC 21 MALCOLM HOYT DRIVE HALE BUSINESS PARK REALTY TRUST .
NO. | DATE | BY REVISIONS




EXHIBIT C



SO.ESSEX #88 Bk:41574 Pg:020
05/22/2023 10:58 AM VAR Pg 1/7

srsrt, 1 b eRecorded
Gt ao
CITY OF NEWBURYPORT
ZONING BOARD OF APPEALS
60 PLEASANT STREET * P.O. BOxX 550
NEWBURYPORT, MA 01950
(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM
RECORD OF PROCEEDINGS AND
VARIANCE DECISION
APPLICANT: Hale Business Park LLC, c/o Lisa Mead, Mead, Talerman & Costa LLC
30 Green Street, Newburyport, MA 01950
PROPERTY OWNER: Hale Business Park LLC
FiLE No.: VAR-22-5
PROPERTY ADDRESS: 21 Malcolm Hoyt Rd. (21 Hale Street)
DEcISION DATE: 10/11/2022
MaP/PARCEL(S): 84-1-E
BOOK/PAGE: 34937/566
ZONING DISTRICT: 11

PROCEDURAL HISTORY

The above referenced application for a Variance was submitted on 09/09/2022 for relief from
Newburyport’s Zoning Ordinance Section VI.A Dimensional Controls for the following request: construct
industrial services building within front yard setback. The application was determined complete and
filed with the City Clerk on 09/09/2022. Notice of the public hearing was published on 09/26/2022 and
10/03/2022 in the Newburyport Daily News. A public hearing on the application was held on
10/11/2022.

After the close of the public hearing, upon a motion to approve made by Ken Swanton and seconded by
Gregory Benik, the Board voted as follows:

Rob Ciampitti, Jr., Chair  Yes . Stephen Delisle Yes Ken Swanton Yes

Walter Chagnon Yes Gregory Benik Yes Lynn Schow, Assoc. Not Voting
Patricia Peknik, Assoc. Not Voting ‘

Having received the necessary two-thirds super majority vote of the Zoning Board of Appeals, in
accordance with M.G.L. Chapter 40A Section 9, as amended, the petition was therefore APPROVED.
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PLANS AND DOCUMENTS

The Board approved the project subject to the following plans attached hereto:

e “Zoning Plan, 21 Hale Street, Newburyport, MA” prepared by Winter GEC, LLC and dated
September 6, 2022 and revised on October 3, 2022; and

e  “Proposed Exterior Elevations, 21 Hale Street, Newburyport, MA” prepared by Graf Architects
and dated September 6, 2022 consisting of sheets A01 and A02.

This application was also accompanied by the following plans, drawings, documents, and submittals,
which are hereby incorporated into this decision:

e “Existing Conditions Plan of Land, 23 Hale Street, Newburyport, MA” prepared by Winter GEC,
LLC and dated November 30, 2015;

¢ 7ZBA Presentation from 10/11/22.
Throughout its deliberations, the Board has been mindful of the statements of the applicants and their

representatives, and the comments of the general public, as made at the public hearing.

FINDINGS

In order to grant a Variance, the Board must first determine that the applicant’s project meets specific
criteria, as provided in Section X-H (6) of the NZO. These criteria and the Board’s project specific
findings for each are enumerated here:

1. Conditions and circumstances are unique to the applicant's lot, structure or building and do
not apply to the neighboring lands, structures or buildings in the same district.

The property is located in the 11 zoning district and is unique in that it is a large lot with only two
upland areas, one at the front portion adjacent to Hale Street within the front yard setback and
another to the southeast rear which would require a wetlands crossing that would remove
wildlife habitat in order to develop. Soil conditions, mainly the jurisdictional wetlands, and
exceptional physical situation of the site prevents the applicant from locating the building at the
required front yard setback.

2. Strict application of the provisions of this chapter would deprive the applicant of reasonable
use of the lot, structure, or building in'a manner equivalent to the use permitted to be made
by other owners of their neighboring lands, structures, or buildings in the same district.

Imposing strict application of the Ordinance would deprive the applicant of the most modicum
use of the property that is a prime location within the Industrial Park.

3. The unique conditions and circumstances are not the result of actions of the applicant taken
subsequent to the adoption of this chapter.

Resource areas on the property are naturally occurring and not created by the applicant.

4. Relief, if approved, will not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the district.

Relief, if approved, will not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the district.
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STANDARD CONDITIONS

In view of the foregoing findings, the Zoning Board of Appeals hereby grants a Variance subject to the
terms and conditions stated below:

1.

Recording of Decision and Approved Plans: The applicant shall file this decision with the
Southern Essex County Registry of Deeds (or Land Court if registered land) and a copy of the
decision stamped with the recording information (Book/Page or Land Court document number)
shall be included with the application for any related Building Permits. To ensure compliance
with this decision, site/construction plans issued to any contractors shall make clear reference
to this written decision and conditions of approval contained herein.

Permit Lapse: This permit will lapse after one year from the date of granting and shall no longer
be valid if a substantial use has not commenced except for good cause or, in the case of a permit
for construction, if construction has not commenced except for good cause, within this period.
Excluded from any lapse period is the time required to pursue or await the determination of any
appeal taken pursuant to MGL Chapter 40A Section 17.

Modifications to Approved Plans: The applicant, property owner, and their successors or assigns,
shall adhere to the above referenced and approved plans which are incorporated herein by
reference. Should the applicant and/or property owner determine that a plan(s) needs to be
modified, they shall notify the ZBA and Office of Planning and Development (OPD) of the
proposed modifications in writing and obtain approval from the ZBA (or OPD as specified herein)
for such modifications prior to making any changes in the field. The OPD shall determine
whether such modifications are minor or major (material) in nature. The ZBA shall schedule a
public hearing for review and approval of any changes deemed major or material in nature to
the permit originally issued. Any major or material alterations or changes to the above
referenced plans shall require prior approval by the ZBA. Minor changes may be approved in
writing by the OPD without further review by the ZBA. The determination as to whether an
alteration or change in plans is material and therefore subject to ZBA review shall be made at
the discretion of the OPD.

Curb Cuts: Any new driveway opening or curb cuts that have egress to the public right of way
must be approved by the Director of Public Services or Designee in advance of construction.

Fire Department Review and Approval: The applicant, owner, successors, or assigns shall be
responsible for designing the utilities to meet City standards and ensuring compliance with fire
codes prior to commencing work under this approval.

Stormwater Management Permit: If the project involves more than 10,000 square feet of land
disturbance, the applicant, owner, his successors or assigns, shall obtain a Stormwater
Management Permit under the City of Newburyport Stormwater Management Ordinance (Code
of Ordinances, Chapter XVII) from the Department of Public Services prior to beginning any site
work, including tree clearing and/or regrading. The applicant shall provide a copy of said permit
to the Building Commissioner and Zoning Administrator with the application for any related
Building Permits.

Submission of As-Built Foundation Plan: A copy of the as-built foundation plan shall be provided
to the Office of Planning and Development and Building Department upon foundation
completion.
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8. Site Lighting: All lighting fixtures, including but not limited to, signage, building, parking lot, site,
decorative, and security, shall feature cut off fixtures so that the lights are pointed downward
reducing light pollution and glare onto abutting properties.

9. Hours of Construction: The developer shall take reasonable care not fo disturb surrounding
properties and property owners during construction. Construction work shali be limited to the
hours between 7 a.m. and 5 p.m. Monday through Friday and 8 a.m. and 4 p.m. on Saturday.

10. Trees and Sidewalks: The applicant shall be responsible for compliance with the applicable
provisions of Sections 1I-B.46a, X-H.6.Q, and X-H.7.B.10 of the Newburyport Zoning Ordinance. If
at least one (1) dwelling unit is added or if the cost of the project exceeds more than 50% of the
physical value of the entire property, the applicant shall obtain the written recommendation
from the Newburyport Tree Warden and Department of Public Services prior to building permit
with respect to plans and specifications for (1) the reconstruction, repair, and/or replacement,
where appropriate, of all city-owned sidewalks actually adjoining the project Property, in
accordance with Sections 12-54 and 12-55 of the Newburyport Code of Ordinances; and (2) the
planting, preservation, and/or replacement, where appropriate, of street trees along all public
rights-of-ways actually adjoining the project Property, in accordance with article Vi of chapter 12
of the Newburyport Code of Ordinances. Said improvements shall be completed prior to
occupancy or a proposal shall be submitted to the Zoning Administrator indicating proposed
completion schedule.

11. Submission of As-Built Site Plans: A copy of the as-built site plan stamped by a professional
engineer shall be submitted to the Office of Planning and Development at the completion of the
construction.

SpeciAL CONDITIONS

In addition to the foregoing standard conditions, the Zoning Board of Appeals hereby grants approval
subject to the special conditions stated below:

1. Prior to the issuance of Building Permit for the proposed project, the applicant shall submit to the
City Council a plan and deed/conveyance for approval and acceptance of the open space parcel
labeled as Lot A4 on the above referenced plan (5.425 acres of resource area, habitat, upland
and wet meadow, and flood storage) adjacent to the project site and as referenced in the
applicant’s presentation to the Zoning Board of Appeals on October 11, 2022.

2. Prior to the issuance of Occupancy Permit for the proposed project, the applicant shall provide
the Zoning Administrator proof of recording of the fee interest transfer and deed to the City of
Newburyport of the open space parcel labeled as Lot A4 on the above referenced plan (5.425
acres of resource areq, habitat, upland and wet meadow, and flood storage) adjacent to the
project site to the City of Newburyport, in the event that the City Council votes to accept said
offer as noted above.

CONCLUSION AND DECISION

For all of the reasons stated herein, the petition for a Variance is therefore APPROVED.

APPEALS

Appeals shall be made within twenty (20) days after the date of filing of this decision in the Office of the
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City Clerk directly to a court of competent jurisdiction in accordance with the provision of M.G.L.
Chapter 40A Section 17.

SIGNATURE OF THE BOARD

/Q{Q&Mﬁﬁ/ﬂ i1l 5 [zeze

Ken \Swa nton, Vice-Chair Date

CiTY CLERK CERTIFICATION

I, Richard Jones, City Clerk of the City of Newburyport, hereby certify pursuant to M.G.L. Chapter 40A
Section 17, that the Variance decision for the property known as 21 Hale Street (21 Malcolm Hoyt Rd.)
was filed in the Office of the City Clerk on NovewheV Q.\ 76721 . Twenty (20) days have
elapsed since the decision was filed and no appeal has been filed.

' %

City Clerk )
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CITY OF NEWBURYPORT
PLANNING BOARD
60 PLEASANT STREET * P.O. BOx 550
NEWBURYPORT, MA (01950
(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM
RECORD OF PROCEEDINGS AND
SITE PLAN REVIEW DECISION
APPLICANT: Hale Business Park LLC, c/o Lisa Mead, Mead, Talerman & Costa, LLC
30 Green Street
Newburyport, MA 01950
PROPERTY OWNER: PESSINA CRAIG TRS
FiLE No.: SPR-23-1
PROPERTY ADDRESS: 21 Hale Street (formerly part of 21 Maicolm Hoyt Road)
DEecisioN DATE: 04/05/2023
Mar/PARCEL(S): 84-1-E
BooOK/PAGE: 34937/566
ZONING DISTRICT: i1

PROCEDURAL HISTORY:

The above referenced application for Site Plan Review was submitted on 2/2/2023 for relief from the
Newburyport’s Zoning Ordinance Section XV Site Plan Review for the following request: Major site plan
review for construction of industrial service building. The application was determined complete and filed
with the City Clerk on 2/2/2023. Notice of the public hearing was published on 2/20/2023 and
2/27/2023 in the Newburyport Daily News. The public hearing was held on 3/1/2023 and continued to
3/15/2023 and 4/5/2023. '

At the close of the public hearing, upon a motion to approve made by Don Walters and seconded by
Alden Clark, the Planning Board voted as follows:

Rick Taintor, Chair  Yes Don Walters Yes Elisabeth Delisle Absent
Alden Clark Yes Robert Koup Yes Heather Rogers Yes
Jamie Pennington  Yes Richard Yeager Yes

Having received the necessary majority vote of the Planning Board, in accordance with M.G.L. Chapter
40A Section 9, as amended, the petition was therefore APPROVED.
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PLANS AND DOCUMENTS:

The Board approved the project subject to the following plans, drawings, documents, and/or submittals:

e A comprehensive plan set for the proposed project entitled, “Industrial/Office Building, 21 Hale
Street (21 Malcoim Hoyt Drive) in Newburyport, MA” prepared by GM2 Assocciates, Inc.
consisting of the following sheets:

Sheet No. Sheet Title Date

T-1 Title Sheet 7/28/22 (rev. 3/30/23)
S-1 Existing Conditions Plan of Land {20 Scale) 5/31/22

S-2 Existing Conditions Plan of Land (50 Scale) 5/31/22

cio1 Erosion Control Plan 7/28/22 (rev. 3/30/23)
C102 Civil Site Plan 7/28/22 (rev. 3/30/23)
C103 Landscape Plan 7/28/22 (rev. 3/30/23)
€501 Civil Details 7/28/22 (rev. 3/30/23)
€502 Civil Details 7/28/22 (rev. 3/30/23)

e “Proposed Exterior Elevations, 21 Hale Street, Newburyport, MA” prepared by Graf Architects
and dated September 6, 2022 consisting of sheets A01 and A02.

This application was also accompanied by the following, which are hereby incorporated into this
decision:

® Project Narrative and Stormwater Analysis, 21 Malcolm Hoyt Drive, Newburyport prepared by
GM2 Associates, Inc. revised on March 30, 2023; and

e Waiver Request dated February 2, 2023; and

e Trip Generation Memorandum prepared by Stephen Sawyer, P.E/ GM2 Associates, inc. dated
February 1, 2023; and

* Review Responses and Updated Submission, prepared by GM2 Associates, Inc. dated March 30,
2023; and

e Approval Not Required Plan of Land, 21 Malcolm Hoyt Drive, Newburyport, MA prepared by
Winter GEC, LLC and dated March 7, 2023; and

e Proposed Lighting Spec Sheets submitted with the application

A peer review of engineering and stormwater design was conducted by Christiansen & Sergi, Inc., on
behalf of the Planning Board. Additional City Department comments were received on the draft plans
which were subsequently revised to address outstanding issues. A full copy of this documentation is on
file with the City of Newburyport Office of Planning & Development, 60 Pleasant Street, Newburyport,
MA 01950; and

Throughout its deliberations, the Planning Board has been mindful of the statements of the applicants
and their representatives, and the comments of the general public, as made at the public hearing.

FINDINGS:

In order to grant Site Plan approval, the Board must first determine that the applicant’s project meets
specific criteria, as provided in Section XV-G of the NZO. These criteria and the Board’s project
specific findings for each are listed here:
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Community Character

As shown in the accompanying plans and elevations, the proposed building has a footprint of 2,880
square feet. The structure will have a height of 25 feet and the front facade design will be residential
in appearance with garage doors in the rear in order to better blend in with the residential area
across the street. The proposed building height, size, massing, and materials will allow it to fit well
into the immediate neighborhood across Hale Street and with the other industrial buildings in the
industrial park.

Traffic, Parking, and Public Access

There will be negligible traffic impacts to Hale Street given the modest size and proposed use of the
property. The project minimizes vehicular traffic and safety impacts on adjacent roadways and
maximizes the convenience and safety of vehicular, bicycle, and pedestrian movements within the
site and neighborhood. The proposed project minimizes adverse impacts on neighborhood pérking
through the provision of adequate off-street parking. 15 parking spaces along with 2 handicapped
spaces will be provided. The site includes two means of egress to Hale Street at the request of the
Newburyport Fire Department.

Health, Public Services and Utilities

The project will provide for the appropriate handling of hazardous materials and minimize adverse
air quality impacts, noise, glare, and odors. The proposed facility plans demonstrate adequate water
supply, wastewater, and solid waste disposal systems service and connections; is well within the
capacity of the city’s infrastructure; includes appropriate stormwater management; and
demonstrates a strong effort to conserve energy.

Land Use Planning

The project is fully consistent with the uses in the industrial park, the zoning ordinance and land use
planning and development goals of the 2017 Master Plan. The low impact development of industrial
land while preserving open space is in keeping with the planning goals of the city.

Open Space and Environmental Protection

There is no negative impact on Open Space. The proposal includes the preservation of over 5 acres
of open space by deeding same to the Conservation Commission and preventing development to
the rear of the lot. The developed portion of the property is 5.3% lot coverage which is below the
30% which is allowed by the district. The applicant has been sensitive to the topography and
surrounding non-disturbed areas of the site. Donating the remainder of the open space to the
Conservation Commission will allow the City to properly maintain important existing drainage
channels.

Development and Performance Standards— This project meets the performance standards as listed in
Section XV-H of the Newburyport Zoning Ordinance in the following ways:

Pedestrian and Vehicular Access and Traffic Impacts

The site plan shows adequate vehicular access and safe site distance when exiting to Hale Street.
The proposed site plan assures safe interior circulation by separating walkway areas and vehicular
traffic within the site. 15 parking spaces along with 2 handicapped spaces will be provided. There
are two means of egress in accordance with the direction of the Newburyport Fire Department. Two
means of egress prevents firetrucks from backing out on to Hale Street and also for access of all
sides of the building.
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Site Plan and Architectural Design

The proposed building is of appropriate scale, height, bulk and general massing. The architectural
style and site placement of the structure is consistent with and complementary to the general area,
surrounding topography and natural condition of the site.

Lighting
The proposed building-mounted lights identify and accent key elements of the building such as
exterior doors. The lighting uses low level, LED lights which are dark sky compliant.

Landscaping

Landscaping is an integral part of the protection of the resource areas around the site. All plantings
are in keeping with the requirements of the Conservation Commission. Parking areas meet the
landscape requirements of the zoning ordinance.

Stormwater Runoff, Water Quality, Wetlands, and Erosion Control

The proposed project will include measures to prevent stormwater pollution, minimize erosion and
potential flooding as described in the Stormwater Management Report dated March 16, 2023. There
will be no adverse impacts on nearby water bodies, subsurface groundwater or neighboring
properties are anticipated.

Environmental performance standards

The proposed plans address the development and performance standards referenced within Section
XI of the Newburyport Zoning Ordinance. The proposed project and use will not be conducted in a
manner “as to create any dangerous, noxious, injurious, or otherwise objectionable fire, explosion,
radioactive or other hazard; noise, or vibration, smoke, dust or other form of air pollution; electrical
or other disturbance; glare, liquid or solid, refuse or wastes; conditions conducive to the breeding of
insects, rodents, or other substance, conditions or element in a manner or in an amount as to affect
adversely the surrounding areas.”

Utilities

The proposed facility will be served with adequate water supply, wastewater, and solid waste
disposal systems; is well within the capacity of the city’s infrastructure; includes appropriate
stormwater management; and demonstrates a strong effort to conserve energy.

WAIVERS:

The Board reviewed and granted the following waivers as requested in the applicant’s submission:

e Section XV-E, &, 4 - Landscape Plan Stamped by Landscape Architect

e Section XV-E, b, 3 — Environmental and Community Impact Analysis

e Section XV-E, b, 4 — Traffic Impacts (waiver from submitting a full traffic report)
e Section XV-H, a, 6 — Tree and Sidewalk Ordinance

STANDARD CONDITIONS:

In view of the foregoing findings, the Planning Board hereby grants a Site Plan approval subject to the
terms and conditions stated below:

1. Recording of Decision and Approved Plans: The applicant shall file this decision with the
Southern Essex County Registry of Deeds (or Land Court if registered land) and a copy of the
decision stamped with the recording information (Book/Page or Land Court document number)
shall be included with the application for any related Building Permits. To ensure compliance
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with this decision, site/construction plans issued to any contractors shall make clear reference
to this written decision and conditions of approval contained herein.

2. Permit Lapse: This permit will lapse after three years from the date of granting and shall no
longer be valid if a substantial use has not commenced except for good cause or, in the case of a
permit for construction, if construction has not commenced except for good cause, within this
period. Excluded from any lapse period is the time required to pursue or await the
determination of any appeal taken pursuant to MGL Chapter 40A Section 17.

3. Modifications to Approved Plans: The applicant, property owner, and their successors or assigns,
shall adhere to the above referenced and approved plans which are incorporated herein by
reference. Should the applicant and/or property owner determine that a plan(s) needs to be
modified, they shall notify the Planning Board and Office of Planning and Development (OPD) of
the proposed modifications in writing and obtain approval from the Planning Board {or OPD as
specified herein) for such modifications prior to making any changes in the field. The OPD shall
determine whether such modifications are minor or major {material) in nature. The Planning
Board shall schedule a public hearing for review and approval of any changes deemed major or -
material in nature to the permit originally issued. Any major or material alterations or changes
to the above referenced plans shall require prior approval by the Planning Board. Minor
changes may be approved in writing by the OPD without further review by the Planning Board.
The determination as to whether an alteration or change in plans is material and therefore
subject to Planning Board review shall be made at the discretion of the OPD.

4. Curb Cuts: Any new driveway opening or curb cuts that have egress to the public right of way
must be approved by the Director of Public Services or Designee in advance of construction.

5. Fire Department Review and Approval: The applicant, owner, successors, or assigns shall be
responsible for designing the utilities to meet City standards and ensuring compliance with fire
codes prior to commencing work under this approval.

6. Stormwater Management Permit: If the project involves more than 10,000 square feet of land
disturbance, the applicant, owner, his successors or assigns, shall obtain a Stormwater
Management Permit under the City of Newburyport Stormwater Management Ordinance (Code
of Ordinances, Chapter XVHl} from the Department of Public Services prior to beginning any site
work, including tree clearing and/or regrading. The applicant shall provide a copy of said permit
to the Building Commissioner and Zoning Administrator with the application for any related
Building Permits.

7. Submission of As-Built Foundation Plan: A copy of the as-built foundation plan shall be provided
to the Office of Planning and Development and Building Department upon foundation
completion.

8. Site Lighting: All lighting fixtures, including but not limited to, signage, building, parking lot, site,
decorative, and security, shall feature cut off fixtures so that the lights are pointed downward
reducing light pollution and glare onto abutting properties.

9. Hours of Construction: The developer shall take reasonable care not to disturb surrounding
properties and property owners during construction. Construction work shall be limited to the
hours between 7 a.m. and 5 p.m. Monday through Friday and 8 a.m. and 4 p.m. on Saturday.

10. Submission of As-Built Site Plans: A copy of the as-built site plan stamped by a professional
engineer shall be submitted to the Office of Planning and Development at the completion of the
construction.
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SpecIAL CONDITIONS

In addition to the foregoing standard conditions, the Planning Board hereby grants approval subject to
the special conditions stated below:

1. Prior to the issuance of Building Permit for the proposed project, as proposed by the applicant,
the applicant shall submit to the City Council a plan and deed/conveyance for approval and
acceptance of the open space parcel labeled as Lot A4 on the proposed ANR Plan (5.425 acres of
resource area, habitat, upland and wet meadow, and flood storage) adjacent to the project site.

2. A Stormwater Pollution Prevention Plan (SWPPP) for the project shall be submitted prior to the
start of construction.

3. Prior to the issuance of Occupancy Permit for the proposed project, as proposed by the
applicant, if the City Council accepts the deed for open space, the applicant shall provide the
Zoning Administrator proof of recording of the fee interest transfer and deed to the City of
Newburyport of the open space parcel labeled as Lot A4 on the proposed ANR Plan (5.425 acres
of resource area, habitat, upland and wet meadow, and flood storage) adjacent to the project
site to the City of Newburyport. in the event that the City Council does not vote to accept said
offer as noted above, the provision shall be null and void and an Occupancy Permit may be
issued in the regular course of business.

4. Prior to grant of an Occupancy Permit the applicant shall provide the Zoning Administrator with
written confirmation from the City Engineer that the plantings along the Hale Street frontage
and vehicular access to the site have been installed consistent with the approved plans so as to
maintain the intended sight line distances for vehicles exiting the site.

ConcLUSION AND DECISION:

For all of the reasons stated herein, the petition for a Site Plan Review is therefore APPROVED.

APPEALS:

Appeals of this decision may be made in accordance with applicable law.

SIGNATURE OF THE BOARD:

The following signature is made in accordance with M.G.L. ¢.110G and pursuant to the Planning Board’s electronic
signature authorization vote recorded on Jun 12, 2020 in Book 38602 Page 210 at the Southern Essex Registry of

Deeds. -

Frederick S Taintor Apr 21,2023

Frederick S. Taintor (Apr 21,2023 1116 EDTS
Rick Taintor, Chair Date
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CiTY CLERK CERTIFICATION:

I, Richard Jones, City Clerk of the City of Newburyport, hereby certify pursuant to M.G.L. Chapter 40A
Section 17, that the Site Plan Review decision for the property known as 21 Maicolm Hoyt Road was
filed in the Office of the City Clerk on A’V)ﬁ \ 3\‘“ § 3\035 . Twenty (20) days have elapsed since
the decision was filed and"fi& appeal has b'een filed. '

R
J

N\/u/% aa,,f 2027

City Clerk Date
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P:\2022 PROECTS\¢0874.00 NEWSURYPORT 21 HALE ST_CIVIL\ENGINEERING\, CIVIL\_DWG\TILE SHEET.OWG

DRAINAGE. NOTE;

THE WORK PROPOSED WITH THIS PROJECT AT 21 HALE STREET HAS NO IMPACT
10 THE FUNCTION OF THE DRAINAGE SYSTEM LOCATED AT 23 HALE STREET.
ADDITIONALLY STORMWATER RUNQFF FROM 23 HALE STREET DOES NOT IMPACT
THE CONDITIONS AND DRAINAGE FLOW ON THIS PROJECY WITH A FINAL PROJECT
ADDRESS OF 23 HALE STREET. THE RECEIVING AREA FOR RUNOFF IS THE LOW
WETLAND AREA DOWN GRADIENT OF BOTH PARCELS. THE STORMWATER SYSTEMS

INDUSTRIAL/ OFFICE BUILDING

SHEET INDEX FOR BOTH LOTS OPERATE INDEPENDENTLY AND ARE FULLY LOCATED VATHIN
EACH PROPERTY.
SHEET NO, DESCRIPTION
21 HALE STREET
T-1 TITLE SHEET
(21 MALCOLM HOYT DRIVE)
S-1 EXISTING CONDITIONS PLAN OF LAND (20 SCALE) IN
S-2 EXISTING CONDITIONS PLAN OF LAND (50 SCALE) NEWB URYPORT MASSACHUSETTS
?
C1o1 EROSION CONTROL PLAN PREPARED FOR
Cio2 CIVIL SITE PLAN CHART HOUSE DEVELOPMENT, LLC ZONING
C103 LANDSCAPE PLAN 234 MIDDLE STREET WOUSTRIAL (1=1)
Cs01 CIVIL DETAILS WEST NEWBURY, MASSACHUSETTS REQURED® PROPGSESE  eon
Cs02 CIVIL DETAILS MINIMUM LOT AREA 50,000 SQUARE FEET 54,520 SOUARE FEET
MINIMUM  FRONTAGE 200 FEET 200 FEET
FRONT SETBACK 60 FEET 20.4 FEET
SIDE SETBACK (R) 50 FEET 61.5 FEET
SIDE SETBACK (L) 50 FEET 69.0 FEET
REAR SETBACK 80 FEET 212.2 FEET
T MAXIMUM LOT COVERAGE (%) 30% 5.3%
\\ MAXIMUM HEIGHT 35 FEET 25 FEET
MINIMUM OPEN SPACE N/A N/A
PARKING SPACE 15+ 15 PLUS 2 HC SPACES

1~95

INTERSTATE ROUTE

\

* 0.75 x 5 EMPLOYEES/UNIT x 3 UNITS + 1 COMPANY VEHICLE/UNIT = 1§
SPACES REQUIRED

**¢ REMAINING LAND FROM 21 MALCOLM HOYT DRIVE DRIVE APPROVAL NOT
REQUIRED SUBDIVISION OF LAND

ON~LINE ZONING OROINANCES

CITY OF NEWBURYPORT WEBSITE

http: //www.cityofnewburyport.com /Planning /index.htmt
PLANNING DEPARTMENT - MAIN PHONE 0784654400

INFORMATION REGARDING ZONING, INCLUDING PARKING ABOVE, SHOWN HEREON
IS NOT INTENDEO TO BE A DEFINITIVE ZONING OPINION AND IS FOR
INFORMATIONAL PURPOSES ONLY. Atl INFORMATION SHOULD 8E VERIFIED BY
LEGAL COQUNSEL PRIOR TO REUANCE UPON THE SAME.
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CIN LOWENADBT _LAYT_MATL b

Newburyport 21 Mole S

Paz022

GENERAL NOTES

; SIGHT. QISTANGE NOIE: BIPE_MATERIALS:. ; &
ALt WORK PERFORMED AS PART OF THIS PROJECT SHALL CONFORM T0 THE QITY OF N:wauvaoRr k UPON COMPLETION OF S{TE ENYRY APRONS THE DESIGN . :
CEPT, oa'/Pueuc WORKS AND ANY OTHER AGENCY WTH AUTHORITY W THIS AREA, . f ¢ EchNE‘j;RHSHGH_ g;: ATN\V!'E'ﬂg‘,i‘,{.\{‘ﬂfg'gﬁgg'ﬁcyg%ﬁwgg OOVESTIC WATER SERVICE: 2 INCH COPPER l}lawa TPE K
SISO Jo s o A 1 S conr, Nms : . BDRGUAT! S TS eGSR \EGLE DSt ¢ 7 SGRVEE: € DG AP, COLIVP AL DUTLE 1 P20
ALLO % ]
ACCUMULATE ON THE PUBUC RIGHT--OF ~WAY. &y ,ai\rﬂ{m@% NST#EMI;RSEE%%A%WS";GHT LINE MUST EE ALL WATER UNES SHALL MAVE A MINMUK OF FIVE (8) FEET OF COVER... . HORTH

SEWER: 5 INCH PVC SERVICE {MINIMUM SLOPE= 0.020)

STM D3034-SOR 35 ’
STORM DRAIN: 12 INGH HOPE —y
MINWUM SLOPE= 0.020 /|

EﬁEQLLQNL
RO ROOF DRAL: § NCH PYC ASTH 03034-50, 35 (e (e
FDRDRIVENSTALLA\"ON MINIMUM SLOPE= 0.010 FRESOUIETES

AREAS OUTSIDE THE LIMITS OF PROPSED WORK DISTURBED BY THE CONTRACTOR'S OPERATIONS
BE RESTORED BY THE CONTRACTOR TO THE ORIGINAL CONDITION AT THE CONTRAGTOR'S EXPENSE,

HALL

A TVPACAL s" CURB REVEAL SHALL BE MAINTAINED WHERE POSSIELE, THE CONTRAGTOR SHALL IDENTIFY
AREAS CANNOT MAINTAIN 6 OF REVEAL THE CONTRACTOR WALL REVIEW THESE AREAS WITHTHE
ENGNEER FrioR 10 PLACEMENT OF CUR

A |.57ﬂ CROSS SLOPE SHALL DE MAINTAINED ON ALL PROPOSED SIDEWALKS,

CEUGT LS e e OWNER
WID1H)N o e GHART HOUSE
| - DEVELOPMENT, LLG
\ R ey it I 234 MIDDLE ST
BT, . T A ; WEST NEWBURY, MA 01985

PROJECT TEAM

21 HALE STEET
21 MALCOLM HOYT
Mo DRIVE
i @ WISTONE PROTECTION 2STORY BUILDING
2 w20 & PARKING
)i () CONSTR! D NEWBURYPORT, MA
AR &7 STORMWATER WETLAND PROJECT IiFO
STl - BOTTOM ELEV.~18.50
1-STORY U biNG TOP BERM ELEV.=24.40
W i
T EResars: QP BERM 24.50
TOTAL GROSS SF=3.860 .
< ) m JTLET CONTROL STRUCTURE
d S oW 25 DIk, ORIFICE INV.2 21,06
COTGrFFRIONE (7P HED.4"0IA ORFIGE Y. - 2220
" I HIGKS"PIA ORIFIGE INV.
A YE'OVBRFLOWATRIUM“REAT RIN=23.¢
" M W/ g
3 vGWgFE %‘;MRS 17 % ROOFLEADER W/smNI: oRaTEaTION N
“GF= sl [
: ~
Ele) 4 |omyapeErReviews  {300n3
5 0 3, PR & PEER REVIEW e
IH ™~ 2 TECH, REVIEY/ aum
= 1 [seR sueassion 19123
@ REV | DESCRIPT] [DATE
3
i o
5=0.008 & :§
: ]
A F) N &
VHSTONE PROTECTION ; g %
=21.20 I~
S

stap:

CIVILSITE &
LANDSCAPE

"PLANI‘#INﬁ BOARD APPR’QVAL UNDER
__.SECTION XV _SITE_PLAN REVIEW'
CITY OF NEWBURYPORT PLANNING BOARD

CHK BY. $$

PROJNO: 40874

OATE. 0772872022

SCALE: 17 % 20 SCALE: 1'=10




CHAN, WCNACATA_LAYT_MATL dmg

Newbuyport 71 Hole S

:Landscape Plant Schedule
Common Name

Tullp Tree

RedMaple
‘Eastern Red Cedar
:Flowering Dogwood
Cranberry Bush
‘Winterherry

Blueberry

PLANTING NOTE:
PLANTS SHOWN ON THIS PLAN WERE PROVIDED UNDER THE
DIRECTION OF HUGHES ENVIRONMENTAL CONSULTING

“Seed Mixes
New England Semil-Shade Grass and Forbs

LANGSCAPE AREA PLANT WTH
(NEW ENGLANO SENI-SHADE GRASS KNG FORBS hi%)

VIEWURE

Latin Name
Liriodendron tulipifera

Acer Rubrum
. :Juniperus virginiana
Cornus Florida
Viburnum trilobum
. Nex verticiliata

_:Vaccinium corymbosum

‘Area of use
‘Front of site landscape area

New England Coastal Salt Tolerant Grass Mix Perimeter of remaining site

LANDSCAPE AR T
(NEW ENGLAND SEMI-SHADE GRASS AND FORBS MY

HALE STREET

(PUBLIC—VARIABLE WIDTH
7

Rate per New England Wetland Plants Spec Sheet

:Rate per New England Wetland Plants Spec Sheet _

).

gy
: 1-8TORY BUILDING -
WEZZANNE

o CRFES7S LT
TOTAL GROSS SF23,860. <+

. s
/ alIE

. 0 20

‘e

ya SCALE: 1" = 20"

Cl

LSi'ze Quantity

1.5" dbh 1
Astdbh 2
6-8" height 6
:5-7" height 10
‘1 Gallon Pot 5
.1 Gatlon Pot 11
1 Gallon Pot 8

(IN3N3SY3 30M 08 —~ALVARND)

JAING LAOH WI0JTVIN

"PLANI*ING BOARD A;PROVAL UNDER
Y OF NEWBURYPORT PLANNING BOARD

DATE

N

HORTH

G2
HESOUIATES

2 Cuberh. s J00E
.

Lpaanss
170

ot
pasparie

OWNER

CHART HOUSE
DEVELOPMENT, LLC

234 MIDDLE ST

WEST NEWBURY, MA 01985

PROJECT TEAM

21 HALE STEET

HOYT
DRIVE)
2-8TORY BUILDING
& PARKING

NEWBURYPORT, MA
PROJECT ISFO.
e

CITY APEERREVIEVS | 300723

PR & PEERAEVIEV:
TEGH, REVIEW at4n3

anem

o le]m

SPRSUBMISSION 18193

REV_JOESCRIFTIGN DATE

STAMP:

LANDSCAPE
PLAN

SHEET HAME:

C103

OR 8Y:

CHK BY: §8

PROJ NO: 40874
DATE: 07/28/2022
SCALE. 1"=10'




CMI\_DWK\A0874_CML_DER g

Newburyport 21 Hoke S

2'X 2 X 36" WOQD STAKE,
PUGED & O.C.

STRAWWATTLE
s TYR)y

s
L
o L eSSt

ke
LN
e Y
on BE e
k} ol

HOTE;
FILTER TUBE SHALL BE FILLED WITH STRAW AND PLACED AS ILLUSTRATED ON THE
PROJECT PLANS,
STRAWWATTLES SHALL 65 INSPECTED PERIODICALLY AND AFTER ALL STORM EVENTS,
AND REPAIRED AS NEEDED,
AT COMPLEFION OF PROJECT, TUBES SHALL BE CUT OPEN AND STRAW SHALL BE

TE,

THE EMPTY FILTER TUBE FABRIC SHALL BE COLLEGTED AND DISPOSED OF PROPERLY.
FOR SLOPES 3:1 OR STEEPER, ADD SILTATION FENCE TO STRAWWATILE.

OSTRAW WATTLE
10T TO SCALE.

RS

UNPAVED AREAS -t PAVED AREAS

MATCH EXISTING SURFACE
TREATMENT & THICKRESS (4
MIN THICKNESS FOR PAVT)

6" LOAM & SEED

SUITABLE BACKFILL TO BE
PLAGED & COMPAGTED IN
1 FOOT LAYERS

MATCH EXISTING
REET BASE (5"
ORAVEL MIN)

4~ EXIST. GROUND
VIOO0D SHEETING, (F REQUIRED, ik
SHALL BE CUT OFF AT LEAST
FIVE (5) FEET BELOW STREET
GRADE AND ONE FOOT ABOVE
THE CROWN OF THE PIPE

SCREENED GRAVEL TO ONE
FT ABOVE PIPE CROWN
COMPACTED IN ONEFT UFTS

Gpipe

‘EPIPE BEDDING CONSISTING OF 1/2T0 34 INCH
CRUSHED STONE TO BE PLAGED AGAINST
UNDISTURBED SIDES OF TRENCHUP TO THE
CENTERLINE OF THE PIPE

EDGE

UTILITY TRENCH

NOT 70 SCALE

CROSS SLOPE = 1.5%
TOWARDS GUTTER

4" CONCRETE AT SIDEWALK
BROOM FINISH PERPENDICLLAR TO
DIRECTION OF WALK

[~ 6 GRAVEL BORROW

COMPACTED SUBGRADE

1. PROVIDE #i* CONSTRUCTION CONTROL JOINT WITH PREFORMED
EXPANSION MATERIAL EVERY 200" 0.C. MAX.

2, PROVIDE A TOOLED DUMMY JOINT X/'Wx ;"D AS NEEDED TO
PROVIDE SYMMETRY.

( )CONCRETE WALKWAY
NOTTO SCALE

E

PLAN VIEW

25°MIN,

MOUNTABLE BERM
F REQUIRED)

153" CRUSHED|STONE: EXISTING.
PAVEMENT

FABRIC

153" CRUSHED STONE

A
FILTER FABRIC

CONSTRUCTION ENTRANCE

NGT 16 SCALE

COMMON FILL

1. SEE SITELAYOUT PLAN FOR PAVEMENT WIDTH AN LOCATION,
2, SEEGRADING PLAN FOR PAVEMENT SLOPE AND CROSS-SLOPE.

BITUMINOUS CONCRETE PAVEMENT

1= o
M311.09 >
2 BINDER MHO DRILL AND MORTAR HORIZONTALL
Ma1103 NO. 6 REBAR EQUALLY SPACED
1818 s
241888 FLARED ENO
5 GRAVEL OR w2 E”‘z INVERT ELEVATION
b e P SO, Ve
ROACWAY BASE L
Fitnts seReAER
il ELEVATION =41.57
INDICATED ON
s
OMPACTED SUBGRADE f
{STRIP LOAM AND ORGANCS) %

COMPACTED

SUBGRADE
ENERGY
DISSIPATION:
BOWA.

BOTTOM BOWL
ELEVATION = 41.00

FLARED END SECTION (FES)

EOGE OF ROADWAY o= GATE VALVES TO
MEET TOWN SPECS
CORPORATION STOP SHALL ME!
AWWA SPECS

VALVE BOX SHALL BE CAST IRONWATH 2
OPENING

e MIN SERVICE

Nvearmness GURB STOPS MUST MEET
5

AWWA SPEC. 800-5¢

SEWER

NOTES:

1, GOPPER TUBING SHALL MEET AWWA SPEC, 76-CR TYPE K OR FEDERAL
‘SPEC, WIWT-799 TYREK.

2. 1" AND LARGER SERVICES ARE REQUIRED TO HAVE A SADDLE.

FINISHED STREET GRADE
MATGH EXIST SURFACE
TREATHENT. M. 4PAVY ——)

MUNICIPAL STANDARD
VALVE BOX 3 COVER

PLACE MASONRY RING
UNDER VALVE BOX
ON COMP. FitL. DO
HOT REST ONVALVE.

ACCESS TUBE.

507 Mint COVER

CLOLPIPE

10
FOUNDATION

BLOCKING  —~en B8]

LENGTH TO BE DETERMINED

INFIELD
MIFL GATE VALVE

TAPPING VALVE W/ RESILIENT WEDGE
{MUELLER T-2360-15 OR MUMICIPAL $T0)

MMIIFL TAPPING SLEEVE
NOTE: (MUELLER 1615 OR MUNICIPAL

4. ALLWATER DISTRIBUTION VALVES, FITTINGS, AND PIPING SHALL COMPLY WITH AL MUNIGIPAL STANDARDS.
2. DETAIL UTILIZED FOR 4,6, OR 3 INCH SERVICE PIPE.

4" FIRE SERVICE

2" DOMESTIC SERVICE
( : )WATER SERVICE
NOT TO SCALE

FILTER FABRIC

CRUSHED STCNE BEDDING
(2 STONE SI26)

HORTH

|
-/

CRSOUIITES

10 CuheeRe Sune 1018 -
4173

OWNER

CHART HOUSE
DEVELOPMENT, LLG

234 MIDDLE ST

WEST NEWBURY, MA 01985

10y

PROCT TEA

21 HALE STEET

{21 MALCOLM HOYT
ORIVE)

2-STORY BULDING
& PARKING
NEWBURYPORT, MA
PROJECT INEO

R R i i

Bric
eorrou ELEvATION [l
VARIES - SEE FLAN

5*LAYER OF AGED HARDAYOOD GHPS.

o
FOKEENTICH PLANTINGS Y0 COREIST OF: BRDSFOOTIREFOR. SMTCHGMES,

TREE AND WITERDERRY (0 OTHER APPROYED PLANTINOS FROM T
LASSACHUSETTS DER STORVAYATER HANDBOGK) M QUANTIIES AND SPAGING $PRCRED
BY RO KCT EAVRCHEHTAL CONSULTANT

RAIN GARDEN

KO TG SGALE

8* PIPE WTH 2% MINIMUM SLOPE

LEFT (N PLACE

AT

NGT 16 SCALE

20" FIBER FORM TO 6E

e

WSHED STONE BEDDING

4777 1D REINFORCED

BEER HOSE
CABLE OR WIRE 3 PER
TREE MIN EQUALLY SPAGED
TURNBUCKLE
B2 WOOD FLAGS
PAINTED WHITE.
2" MIN SAUCER

- Y~BRANCH
i - REMOQVE TOP 13 ROOT BALL
ExsTNG PLANTING SOIL
[ MAN DEADMAN

R
374 MINMUN
EXSTING SEWER WAIN

TOLEVEL & SET PLAN|
EXISTING OR UNDISTURBED SUBGRADE

COMPACT SOIL BENEATH BALL
i

RGT T0 SCALE

"PLANI‘{_ING E?IARD APPROVALVIU%QER
- ECTION XV_SITE PLAN REVIEW'
CITY OF NEWBURYPORT PLANNING BOARD

COVAPEERRENEN | 38073
PRAPEERREVIEW _|ansmd
TECH. REVIEW. auny
SPR SUBHMISSION 1

REV ™ [DESCAIPTION ore

STAMP:

CIVIL
DETAILS

CHK BY' 8§

e EWEE CONNECTION

“\ TREE PLANTING
1 o NOT TO SCALE

OATE

PROJNO: 40874
DATE: 07728722
SCALE: NOT TO SCALE




G\ _OWE\A0874_CM_DETL dwg.

Nesbugpert 21 Hole S

4 REVEAL

MAXHEIGHT —\

EMAX,

& CONCRETE SIDEWALK

PLACE GRAVEL PRIOR TO
SETTING OF EDGING

BINDER COURSE

BASE COURSE

MENT CONGRETE

e
GRAVEL SUB-BASE seeNotEd

ANY DESIGNATED CEMENT CONCRETE THAT IS ACCEPTABLE TQ MASSDOT UNDER

SECTION M4 OF THE STANOARDS SPECIFICATIONS: ALL TEST REQUIREMENTS ARE
/AIVED. HOT MIX ASPHALT SHALL NOT BE USED AS A SUBSTITUTE,

T RENEAL 18 16 85 A MAXIMUM OF + UNDER ALt CONOITIONS. THE ANOLE IS TO

8E A MINIMUM OF 60" FROM VERTICAL UNDER ALL CONDITIONS,

SLOPED GRANITE CURB

NOT 70 SCALE

umooan swso
PARTED WHITE,
BLUE N BACKOROUND)
70 BE CENTERED IN SPACE -~y

INSTALL R7-8

L( S SHOWN OR THE PLAN)

Y

" (TP)

£ WOE PANTED

Wt Coees (P
! |..4r wor eanren
§ T e
® oLE (1VP)

N\

0" £-07(hoN),
ANOARD- HANDICAP & N
PARKING STALL PARIGNG STALL B FOR VAN
[[02138

1. AU PAIRT SHALL BE FAST ORYING WHITE TRAFFIC PAINT, MEET
THE REQUIREMENTS OF AASHTO M248-TYFE N. PAINT SHALL
8E APPLED AS SPECIFIED Y MANUFAGTURER.

2, SYMBOLS & PARKING STALLS SHALL CONFORM TO THE
REQUIREMENTS OF THE AMERICAN WITH DISABILITIES ACT.

PARKING STALL STRIPING

NOT T0 SCALE

CuRl

&-&WS\

EXTENDED BIT, CONC.
SURFACE!

FOREBAY AREA
WaV. ELEV=23.00
17 CUBIC FEET

3/4" CRUSHED STONE

12" HOPE PIPE

\ 540,008 FT/FT MiN,
HOPE 90 DEG. BENO

@EREBAY AND INLET/OUTLET DETAIL

NOT 10 SCALE

-

oD PROCIOR, ORI

_[ausoRaL

GEOGRID. RERNFORCEVENT
24.300T, 2477,
VERSA-LOKWALL
INFORCED BAKFLL

5% OF

L ReveaL

SECTION A-A
SCALE HOR: 122
VERT: 1°=2

PED GRANHTE EDGING
EVEAL

SLOPED GRANITE EDGING *

( : )WALL DETAIL
NGT 10 SCALE

210"

PAINTED HANDICAP SYMBOL

( : )WALL SECTION
0T 76 SCALE

DO NOT
| —
ENTER

R51
30" WIDE x 30° HEIGHT

VAN

ACCESSIBLE

R7~8P
18" WIOE x 9" HEIGHT

RESERVED
PARKING

R7-8
12" WIDE x 18" HEIGHT

SIGNS

NOT 16 SCALE

PLANTING LIST FOR

CONSTRUCTED POCKET WETALND

LOW MARSH PLANTINGS:
BUTYONBUSH (CEPHALANTHUS
QCCIDENTAUS) SIX TO EIGHT FOOT

ALDER SMNUS SERRULATA OR REGOSA)
CENTERS

TEN FOOT
OUCK POTATO (SAGITTARIA LATIFOLIA)
ONE FOOT CENTERS

HIGH MARSH PLANTINGS:
Pussvoé\nLLow (SALIX DISCOLOR) TEN
R!

BLACK MLLcw (SALIX NIGRA) EIGHT
FOOT CE!

SEED
DOE (CAREX STRICTA)
Fax stuos (cAAEx VULPINOIDEA)Y

ESHGW EL=

208

TP 222/ EL= 227

ESHOW|
ESHGW EL=;

209

NGT 70 SCALE

NICRO-POOL WaV L2214
BOTTOM=1.00 524 CUBIC FEET
QUTLET CONTROL

STRUGTURE

LURD SE00E (CAREX LURIDA)

RUH (NNws EFFUSES)
00E (CAREX CRINITE)
sw&m@ (Acows AMERIGANUS)
EO (EUPATORIUM MACULATUM)
BONES!' (EUPMORI M PERFOLIATU
LRUSH (sukws AmO\MENl)
(SCIRPUS
BLUE VERVAIN (VERBENA nAsmE)

- >
I [ war 4]
Lﬁlcan.mcn \_mcno.mL
BOTTOM=16.00 HIGHMARSH BOTTOM=18.00
TOTAL AREAS 168 SIF.
L= 55DEPTH0 Tou LOWMARSH
DEE TOTAL AREAS 110 SIF.

EL18.0 DEPTH= ¢' TO 24° DEEP

. CONSTRUCTED POCKET WETALND
NOT TO SCALE

POSTS TO BE LOLLED W/
CHAFERED TOP

POStS: 8XAXIO-0"
RAKS: 4'Xi0(1"0"

1, CALVANZED BOLTS & NUIS 878 4,
2. POSIS § PAGHO T0 B £-0%
3 RAL TO BE FLUSH HOWTED,

WOOD GUARD RAIL - TYPE 1

RGTT0 SCALE

MURICIPAL STARDARO CATCH

BASN FRAVE AND GRATE -—1

[ Fhisme onsor

& FLAT COvER TP,

L\r.cm.mam-

eccustome, o).
e
FRAME TO BE SETH MK
PN g o g Yirniir 0
5 S I R |
I
[\j L/ waSTIC GtSRET
it
o, bR
- ¥ '—PKECAS\‘CONCKEVEVHCONKORM
i rew s

& SCREENED
GRAVEL EEDONG

FLAT TOP CATCH BASIN FOR H-20 LOADING

QWITH HOODED QUTLET

PROJECT TERM
oo

HORTH

Ay, =

PUBSOUMATES
oA a1tk 0 115
pAte

b o
o gt san

OWNER

CHART HOUSE
DEVELOPMENT, LLC

234 MIDDLE ST

WEST NEWBURY, MA 01985

21 HALE STEET
OYT

DRIVE,

2-8TORY BUILDING
& PARKING
NEWBURYPORT, MA

PROJECT 14EO
j——r-

CITY & PEER REVIEV/ | 3503

PRAPEERREVIEW  {6m)

TECH, REVIEW nim

A,

3,
=]

1. SPR SUBMISSION mins

4.0°DIA. ORIFICE
V2220

VIEW

- El

aupport crosa bora
> with fosteners
atta

trash rack

Rev [DESCRIPTION bATE

STRMP:
f—

Lol sl

Trash

Rack Assembly

"PLANNING BOARD APPROVAL UNDER
SECTION XV_SITE PLAN REVIEW

CIVIL
DETAILS

OQUTLET CONTROL. STRUCTURE

NOT TO SCALE

DATE

o SHEET NAVE:
CITY OF NEWBURYPORT PLANNING BOARD
{7 ore QUTLET C 5 O 2
0T1OM BASIN SHT NO:
L=17.25 P——
DRBY: G§
CHK 8Y: §§
PROJNO; 40874
DATE: 0728122

SCALE: NOT TO SCALE




project:

21 HALE STREET

Newburyport, MA

i et e
it

i e "‘“""":i" : - Wi?ﬁ@@@mgé@@m@"é i
e o ; b mmmmﬁmﬁmﬂ

T

25
PROPOSED MEAN BUILDING HEIGHT

=i,
]
£
=
ESEE

[1L] [H:] N een
[:H:] LLL] [H] ... architect:
, . o S o e i e GRAF
‘W : : #Zf"fu‘o‘f ARCHITECTS
2 Liberty Street
Newburyport, MA

01950
T. 978 499 9442

e grafarch.com

Exterior Elevation - REAR
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SO.ESSEX #192 Bk:41567 Pg:171
05/17/2023 01:14 PM CONDN Pg 1/18

eRecorded

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
051-1067

MassDEP File #

eDEP Transaction #
Newburyport

City/Town

A. General Information

Piease note:

Newburyport

thisfoomhas 1. From:

been modified Conservation Commission

with added 2. This issu is f " ”
space to S ange or a. 4 Order of Conditions b. 0 Amended Order of Conditions
accommodate  (Check one).
the Registry .
of Deeds 3. To: Applicant:
Requirements

Craig Pessina
| rtant a. First Name b. Last Name
mportant: .
When filling Hale Business Park Realty Trust
out forms on c. Organization
tc*;fn outer 23 Hale Street Unit A
use only t’he d. Mailing Address
tab key to Newburyport MA 01950
move your e. City/Town f. State g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key.

7 a. First Name b Lasi Name
c. Organization
d. Mailing Address
. City/T
. City/Town f State 9. Zip Code
5. Project Location:

21 Malcolm Hoyt Road Newburyport

a. Street Address b. City/Town

84 1-E

c. Assessors Map/Plat Number d. Parcel/Lot Number

Latitude and Longitude, if known: d m S d m S

d. Latitude e. Longitude

wpaform5.doc = rev. 4/22/2020 Page 10f 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1067
MassDEP File #

WPA Form 5 — Order of Conditions eDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Newburyport
City/Town

A. General Information (cont.)

6. Property recorded at the Registry of Deeds for (attach additional information if more than
one parcel):
Essex b. Certificate Number (if registered land)
a. County
3497 56l
¢. Book d. Page
7 Dates: 7/29/2022 4/18/2023 5/3/2023
’ ) a. Date Notice of Intent Filed b. Date Public Hearing Closed ¢. Date of Issuance
8. Final Approved Plans and Other Documents (attach additional plan or document references
as needed):
Plan of Land in Newburyport, MA, Surveyed for Hale Business Park Realty Trust, sheets
C101 to C103
GM2, Inc. Stephen B. Sawyer
b. Prepared By c. Signed and Stamped by
7/28/2022, 3/30/2023 e. Scale
d. Final Revision Date
{. Additional Plan or Document Title g. Date
B. Findings
1. Findings pursuant to the Massachuseits Wetlands Protection Act:
Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:
. - ) c. B Prevention of
a. M Public Water Supply b. [ Land Containing Shellfish Pollution
. . . f. ©M Protection of
d. M Private Water Supply e. O Fisheries Wildlife Habitat
g. B Groundwater Supply h. B Storm Damage Prevention i M Flood Confrol
2. This Commission hereby finds the project, as proposed, is: (check one of the following boxes)
Approved subject to:

a.

M the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of intent referenced above, the following
General Conditions, and any other special conditions attached fo this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

wpaform5.doc « rev. 4/22/2020 Page 2 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1067
.. MassDEP File #
WPA Form 5 — Order of Conditions eDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

B. Findings (cont.)

Denied because:

b. [ the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this
Order.

c. O the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6)(c).

3. M Buffer Zone Impacts: Shortest distance between limit of project 25
disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) 2 linear feet

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

Proposed Permitted Proposed Permitted

Resource Area Alteration Alteration Replacement  Replacement

4 O Bank a. linear feet b. linear feet ¢. linear feet d. linear feet

5. O B\(/)gg:;:l’;:tged Wetland a. square feet b. square feet c. square feet d. square feet

6. [0 Land Under

. ) t : f )
Waterbodies and a. square feet b. square fee ¢. square feet d. square feet
Waterways e. cly dredged f. cly dredged

7 gubj:co:{?grii:rllogo‘a?:g a. square feet b. square feet c. square feet d. square feet
Cubic Feet Flood Storage e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. O Isolated Land

. feet b. feet
Subject to Flooding % squate fee sararefee
Cubic Feet Flood Storage ¢. cubic feet d. cubic feet €. cubic feet f. cubic feet
9. O Riverfront Area a. total sq. feet b. total sq. feet

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaform5.doc » rev. 4/22/2020

c. square feet

d. square feet

e. square feet

f. square feet

g. square feet

h. square feet

i. square feet

i- square feet

Page 3 of 14



Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:

051-1067

MassDEP File #

eDEP Transaction #

Newburyport

City/Town

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22

O Designated Port
Areas
O Land Under the
Ocean

Barrier Beaches
Coastal Beaches
Coastal Dunes

Coastal Banks

Rocky Intertidal
Shores

O Salt Marshes

O Land Under Salt
Ponds

oo o o o

O Land Containing
Shellfish

O Fish Runs

[] Land Subject to
Coastal Storm
Flowage

] Riverfront Area

Sq ft within 100 ft

Sq ft between 100-
200 fi

wpaform3.doc » rev. 4/22/2020

Proposed
Alteration Al

Indicate size under Land Under the Ocean, below

Permitted

fteration

Proposed
Replacement

Permitted
Replacement

a. square feet b. square feet
c. ¢y dredged d. c/y dredged
Indicate size under Coastal Beaches and/or Coastal Dunes
below
cu. yd cu. yd
a. square feet b. square feet ¢. nourishment d. nourishment
cu. yd cu. yd
a. square feet b. square feet ¢. nourishment d. nourishment
a. linear feet b. linear feet
a. square feet b. square feet
a. square feet b. square feet c. square feet d. square feet
a. square feet b. square feet
c. c/y dredged d. cly dredged
a. square feet b. square feet c. square feet d. square feet

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

a. cly dredged b. cly dredged

a. square feet b

. square feet

a. total sq. feet b. total sq. feet

¢. square feet d

. square feet

e. square feet

f. square feet

g. square feet h

. square feet

i. square feet

i- square feet

Page 4 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 051-1067
. MassDEP File #
WPA Form 5 — Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

B. Findings (cont.)

* #23. If the

1 .
projectis for 23. O wvv Restoration/Enhancement *:

the purpose of 0 0

;sht::gg\g ra a. square feet of BVW b. square feet of salt marsh

‘,'Ztmge area 24. O Stream Crossing(s):

nome 0 0

footage that a. number of new stream crossings b. number of replacement stream crossings

hasbeen  C. General Conditions Under Massachusetts Wetlands Protection Act

Section B.5.c

gm ("S’alt The following conditions are only applicable to Approved projects.

'F‘)’::;Ss'g ::t‘;‘;e* 1. Failure to comply with all conditions stated herein, and with all related statutes and other
the additional regulatory measures, shall be deemed cause to revoke or modify this Order.
amount here. 2. The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statuies, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act; or

b. The time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

c. If the work is for a Test Project, this Order of Conditions shall be valid for no more than
one year.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)(f).

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on 5/3/2026 unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing. ‘

wpaformb.doc = rev. 4/22/2020 Page 5 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 322;[122;@ 2

WPA Form 5 - Order of Conditions eDEP Transaction #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act

8. This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed.

9. No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

10. A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, “MassDEP”]
“File Number 051-1067 5

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.

wpaform3.doc « rev. 4/22/2020 Page 6 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands I\Oﬂi;‘s—;gglzile 7

WPA Form 5 - Order of Conditions oDEP Transaction #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion probiems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.

19. The work associated with this Order (the “Project”)
()& s subject to the Massachusetts Stormwater Standards
(2) O is NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlef and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;

iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

wpaformS.doc « rev. 4/22/2020 Page 7 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands xgs'gggzue 7

WPA Form 5 - Order of Conditions oDEP Transadtion #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

iv. all post-construction stormwater BMPs are instalied in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

V. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (“O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan (*O&M Plan”) and certifying the following:

i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable fo the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

wpaform5.doc » rev. 4/22/2020 Page 8 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands &2:;;32;6 7

WPA Form 5 - Order of Conditions eDEP Transaction

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shall:

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

iy llicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):

See Attached

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Intent or modify the project as directed by the conservation
commission or the Department.

wpaform5.doc « rev. 4/22/2020 Page 9 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051'1067.
. MassDEP File #
WPA Form 5 — Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  Newburyport
City/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. 1s a municipal wetlands bylaw or ordinance applicable? MYes O

2. The Newburyport Conservation Commission hereby finds (check one that applies):
Conservation Commission
a. O that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. O that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:

1. Municipal Ordinance or Bylaw 2. Citation

3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.

The special conditions relating o municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):

wpaformb.doc « rev. 4/22/2020 Page 10 of 14



CITY OF NEWBURYPORT

CONSERVATION COMMISSION
60 PLEASANT STREET
NEWBURYPORT, MA 01950
978-465-4400

NG %

=S

Order of Conditions for 21 Malcoim Hoyt Road
Electronic Signature Page

Standard and Special Conditions for 21 Malcolm Hoyt Road

DEP File Number: 051-1067 Date: Aprl 18, 2023
Applicant: Craig Pessina, Hale Business Park Realty Trust

Property Owner: Same

Project Location: 21 Malcolm Hoyt Road Map: 84 Lot: 1E

Project Description: Construction of a new two-story commercial building with a footprint of
2,880 square feet, driveway,17-space parking area, and associated stormwater management
systems. 5.425 acres of the site is to be donated to the City of Newburyport as open space.

E-Signatures:
The name(s) typed below represent the intent to sign the foregoing document:

Stephen Moore, Vice Chair

Charles Alovisetti, Member

Dan Warchol, Member

David Vine, Member

Date Signed: April 18, 2023

V.D‘&’c, o adop ¥ ML 106G avd wse gletteanic $§8Muc% fcm:éa& ot
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Massachusetts Department of Environmental Protection

Provided by MassDEP:

Bureau of Resource Protection - Wetlands l\oﬂggs_lggglzile 7
WPA Form 5 - Order of Conditions oDEP Transacton #
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  Newburyport
City/Town
E. Signatures
This Order is valid for three years, unless otherwise specified as a special 5/3/2023
condition pursuant to General Conditions #4, from the date of issuance. 1. Date of Issuance
Please indicate the number of members who will sign this form. 4

This Order must be signed by a majority of the Conservation Commission.

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different

from applicant.

Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name

0O by hand delivery on M by certified mail, return receipt

' requested, on
Date 5/3/2023
Date

wpaform5.doc « rev. 4/22/2020
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands &51‘1067.
. assDEP File #
WPA Form 5 — Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, 840 Newburyport
City/Town
F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is ocated,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from

. the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant.

Any appellants seeking to appeal the Department’s Superseding Order associated with this
appeal will be required to demonstrate prior participation in the review of this project. Previous
participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Superseding
Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. ¢c. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or reguiations, the
Department has no appellate jurisdiction.

wpaform5.doc « rev, 4/22/2020 Page 12 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands honils‘ggsz“e 7

WPA Form 5 — Order of Conditions SDEP Transaction #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, 840  Newburyport
City/Town

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

Newburyport

Conservation Commission
Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

Conservation Commission

Please be advised that the Order of Conditions for the Project at:

Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for: Property Owner

and has been noted in the chain of title of the affected property in:

Book Page

In accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant

wpaform5.doc « rev. 4/22/2020 Page 13 of 14



CITY OF NEWBURYPORT

CONSERVATION COMMISSION
60 PLEASANT STREET * P.O. Box 550
NEWBURYPORT, MA 01950

(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM

Standard and Special Conditions for 21 Malcolm Hoyt Road

DEP File Number: 051-1067 Date: May 3, 2023
Applicant: Craig Pessina, Hale Business Park Realty Trust

Property Owner: Same

Project Location: 21 Malcolm Hoyt Road Map: 84 Lot: 1E

Project Description: Construction of a new two-story commercial building with a footprint of
2,880 square feet, driveway,17-space parking area, and associated stormwater management
systems. 5.425 acres of the site is to be donated to the City of Newburyport as open space.

These conditions are in addition to and part of the Order of Conditions (WPA Form 5) for the
property located at 21 Malcolm Hoyt Road, Newburyport, MA 01950.

This project shall conform to the following documents and plans unless otherwise specified:
1. WPA Form 3 Notice of Intent, Project Narrative and Supporting Documentation,
prepared by Hughes Environmental Consulting, dated July 29, 2022.
2. 21 Malcolm Hoyt Drive, 2-Story Building and Parking, Newburyport, MA, Sheets C101-
C103, prepared by Design Consultants Inc., signed by Stephen Sawyer, dated
07/28/2022. Revised 3/30/2023.

A. General Conditions

19. The Conservation Commission shall be informed of all changes that may be made to the
Plan(s) of Record by any other Board, Commission or Authority or as a result of changes
by the Applicant. All changes shall require additional approvals from the Conservation
Commission.

20. A member of the Newburyport Conservation Commission (the Commission) or its
administrator may enter and inspect the property and the activity that are the subjects of
this Order at all reasonable times, with or without probable cause or prior notice, and
until a Certificate of Compliance is issued, for the limited purpose of evaluating
compliance with this Order.

21. With respect to all conditions the Conservation Commission designates the
Conservation Administrator as its agent with full powers to act on its behalf in
administering and enforcing this Order.

22. The term “Applicant” as used in this Order of Conditions shall refer to the owner, any
successor in interest or successor in control of the property referenced in the Notice of



intent, supporting documents and this Order of Conditions. The Commission shall be
notified in writing within 30 days of all transfers of title of any portion of property that take
place prior to the issuance of the Certificate of Compliance.

23. This document shall be included by reference in all contracts, plans and specifications
dealing with the activity that is the subject of this Order, and that are created or modified
after the issuance date of this Order, along with a statement that this Order shall
supersede any conflicting contractual arrangements, plans or specifications.

24. The applicant shall provide a copy of this Order to the person or persons supervising the
activity that is the subject of this Order, and shall be responsible for ensuring that all
persons performing the permitted activity are fully aware of the terms and conditions of
this Order.

25. Any person performing work on the activity that is the subject of this Order is individually
responsible for understanding and complying with the requirements of this Order, the
Act, 310 CMR 10.00.

26. The Commission reserves the right to impose additional conditions on this project,
including but not limited to, additional or modified erosion/siltation controls during
construction, if it deems that site conditions warrant such measures to mitigate potential
impacts.

27. If any changes are made in the above-described plan(s) which, in the Commission’s
opinion, may alter an area subject to protection under the Wetlands Protection Act, 310
CMR 10.00 or the Newburyport Wetlands Ordinance, the applicant shall inquire from this
Commission or its agent, prior to implementing the change in the field, whether the
change is significant enough to require the filing of a new Notice of Intent. Any errors in
the plans or information submitted by the applicant shall be considered changes and the
above procedures shall be followed. Approval of changes must be granted by the
Conservation Commission before such work may continue.

28. This Order authorizes only the activity described on the approved plan(s) and approved
documents referenced in this Order. Any other or additional activity in areas within the
jurisdiction of the Commission shall require separate review and approval by the
Commission or its agent.

29. The limits of work in the field shall be clearly marked and all workers shall be instructed
not to work beyond the specified limits. Resource area flags shall be maintained and
replaced as necessary until a final Certificate of Compliance is issued for the project.

B. Pre-Construction

30. Prior to the commencement of any activity on this site, the applicant or owner shall
complete and submit the attached “Permit Compliance Contact Form,” providing the
name(s), address(es), phone number(s) and email address(es) of a contact person or
persons responsible for compliance with this Order. Should the responsible parties
change during the course of the project, the Commission shall be notified as soon as
practical of such change.

31. The applicant shall display the Department of Environmental Protection (DEP) file
number for this Order on a sign within the minimum dimensions of two feet by two feet at
a location clearly visible from the street. This sign shall remain in place and visible until a
Certificate of Compliance is issued for the activity.
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32. The applicant shall arrange for a pre-construction meeting with the Conservation
Commission or its designated representative(s) no less than 72 hours prior to the
commencement of construction. Commencement of construction includes any site
clearing or grading. The purpose of this meeting is to inspect the erosion controls and to
review all conditions of this Order of Conditions with the applicant, contractor and sub-
contractors as appropriate to ensure they are understood.

33. The Commission shall be notified at least 48 hours in advance of the commencement of
work at the site.

C. During Construction

34. A copy of this Order of Conditions and approved Plan(s) of Record shall be on the site
upon commencement and during any site work for contractors to view and adhere to.

35. Any material placed in wetland resource areas or outside the Limit of Work by the
applicant without express authorization under this Order shall be removed as soon as
possible by the applicant upon the request of the Conservation Commission or its
administrator.

36. All construction materials, earth stockpiles, landscaping materials, slurry pits, waste
products, refuse, debris, stumps, slash, or excavate may only be stockpiled or collected
in areas as shown and labeled on the approved plan(s), or if no such areas are shown
must be placed or stored outside all resource areas and associated buffer zones under
cover and surrounded by a double-staked row of hay bales or other approved erosion
control device to prevent contact with rain water.

37. As soon as possible, all disturbed areas shall be bought to final grade and shall be
permanently stabilized within 30 days of that time by measures acceptable to the
Commission.

38. The project manager shall be responsible for regular inspections of the erosion controls
on at least a weekly basis and after each rain storm. Necessary repairs and
maintenance of the erosion control devices shall be made expeditiously.

39. Any and all demo/construction debris resulting from the approved construction shall be
placed in an enclosed covered container or removed from the site daily.

40. Trash dumpsters shall be located as far away from the resource areas as possible and
shall be emptied at least once a week during construction.

41. No material of any kind may be buried, placed or dispersed in areas within the
jurisdiction of the Commission by activities that are the subject of this Order.

42. No fuel, oil, urethanes, or other pollutants shall be stored in any resource area or the
buffer zone.

D. Special Conditions

43. Prior to the initiation of work on the site, the applicant shall convey ownership of the rear
lot, labeled Lot A4 and referenced on the Approval Not Required project plans dated July
27, 2022, to the City of Newburyport for conservation purposes.

44, Prior to the transfer of Lot A4 to the City, the applicant shall establish by mowing the
proposed maintenance and monitoring pathway leading from Malcolm Hoyt Road to the
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upland island within the site and such pathway shall include a bridge to provide access
to the site by a mower of approximately four feet in width.

45. The applicant shall install permanent markers at the boundaries of the City property as
well as the boundary of the 25-foot no-disturb zone and these markers shall be
presented to the Commission on a monument plan for review and approval and shall be
established in the field prior to the completion of work on the site.

E. Post Construction

46. After the completion of construction and prior to the expiration date of this Order of
Conditions, the applicant shall submit the following to the Conservation Commission:

a. A completed Request for a Certificate of Compliance — WPA form 8A.

b. A letter from a registered professional engineer certifying compliance of the
property with this Order of Conditions and detailing any deviations that exist and
their potential effect on the project. A statement that the work is in “substantial
compliance” with no detailing of the deviations shall not be accepted.

c. Photos of the completed project (including photos of first floor elevations for
projects on Plum Island) and an “As-Built” plan showing post-construction
conditions, stamped and signed by a professional engineer or land surveyor. This
plan shall note any deviations from the original plans/profiles and shall include
final lot elevations when grades have been changed.

F. Perpetual Conditions

47. As the project has impacted greater than 20% of the pre-existing buffer zone on the site,
no additional expansion of the footprint or impact to the buffer zone shall be permitted in
perpetuity.
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