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CI'T™Y OF NEWBURYPORT

IN CITY COUNCIL

October 12, 2021

AN ORDINANCE TO ESTABLISH A PROCEDURE FOR BUSINESSES AND OTHER
ORGANIZATIONS TO APPLY FOR LICENSES TO OCCUPY OUTDOOR CITY
PROPERTY, INCLUDING PORTIONS OF PUBLIC WAYS

Be it ordained by the City Council of the City of Newburyport as follows:

Amend existing Section 12-1 (Obstructing streets, sidewalks generally.), as follows, with
deletions dowblestricken-th sreh, and additions double-underlined:

Sec 12-1. - Obstructing streets, sidewalks generally.

(a) Generally. No person shall occupy, encumber or obstruct any street or sidewalk by
means of boxes, crates, advertising signs, barrels, or other things, or in any other way hinder
or obstruct the convenient use of the streets or sidewalks and other ways by any vehicles or
pedestrians.

(b) Notwithstanding subsection 12-1(a), above, any business or other organization that
occupies ground-level space (hereinafter the “Business Premises”) abutting a public way

under the jurisdiction of the city (hereinafter the “Applicant”) may submit a written
application to the city clerk to obtain a license to place and maintain tables, chairs, and/or

merchandising displays on property under the control of the city, including, without
limitation, portions of public way or within a park or playground (hereinafter “Ci

Land”).
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(1) License area. The area of a public way to be occupied by such tables, chairs,
and/or merchandising displays shall not exceed in width the frontage of the

Applicant’s Business Premises upon such public way. The area to be occupied

on City Land other than public ways, including, without limitation, within a
park or playground, need not be proportional to the applicant’s frontage upon
such property.

(2) Duration.

A. Licenses issued pursuant to this subsection 12-1(b), unless earlier
revoked, shall remain effective for a period of no longer than seven (7)

months between April 15 and November 13.

(3) Applications. Application for the use of City Land shall be made to the city

clerk, on forms prepared in conformance with the terms and conditions
contained herein, including the following:

A. Written authorization signed by the Applicant’s landlord

acknowledging and agreeing to the use of the adjacent portion of any
Public Way;

B. Evidence of liability insurance with minimum coverage in the amount o
one million dollars (31,000,000), naming the city of Newburyport as co-
insured, and in force for the duration of the approved period of
occupancy; and

C. A clear, legible diagram of the proposed area of occupancy, no smaller

than 8%-inches by 11-inches, detailing the following, which shall be in
addition to any other requirements of law, regulation or ordinance,
including state alcohol law:

L The perimeter of such area, with relevant linear dimensions;
L. If such area includes portions of a public way traveled by

pedestrians, such as a sidewalk, the public, pedestrian path of travel,
which much be no less than five (5) feet in width and must be

contiguous to the face of the buildings along which it runs;

ilL. If such area includes portions of a public way traveled by vehicles,

then the public, vehicular path of travel, no less than eleven (11) feet
in width, or wider as may be required by the City Engineer;

. All relevant obstacles such as streetlights, signs, trees, etc.; and
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2 All tables, chairs, seats, total seating count and total occupancy,

Vi. The area of occupancy must be enclosed by a fence, rope or other
means to control access and demarcate the area proposed for the
service of food and alcohol or the sale of retail goods;

D. Proof, in the form of registered mail receipts and written attestation, as to
compliance, of notice of the application sent via registered mail, return
receipt requested within seven (7) days of the filing of the completed
application with the city clerk, to each of the persons appearing upon the
assessors' most recent valuation list as the owners of the property
immediately adjacent to the Applicant’s Business Premises, and to the
address of any businesses within 100 feet of the Applicant’s Business
Premises. The notice shall set forth the name of the applicant in full, a

description of the space on the Public Way and area covered in the
application, the use of the same, and the street and number.

E. Where the City Land is part of a city park or playground under the

jurisdiction of another city body, commission or entity, approval of such use
by the relevant city body, commission or entity, such as the the Park

processing and fees. Applications under this subsection 12-1(b) shall be

delivered to the office of the city clerk by hand, mail, or email

A. Applications shall be placed on the next available agenda of the City
Council for referral to its Committee on License and Permits per
Council Rules and procedure..

B. The processing fee charged for applications under this subsection 12-
1(b) shall be One-Hundred Dollars ($100.00).

C. The city council shall establish by order the rent or other compensation
due for any occupancy approved hereunder.

D. After hearing by the Committee on Licenses and Permits and
recommendation for approval, and upon approval by the City Council

or the use of the City Land, , the city clerk shall transmit such approval
to the Newburyport License Commission (the “License Commission”) ,

which shall hold a public hearing to approve, disapprove, or approve
the application with conditions.
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Approval of the application for use shall be at the sole discretion of the

City Council, and, without limiting or defining the sole discretion of the
City Council in making its decision, the City Council may but is not
required to_the input of neighbors, other residents and nearby business
owners, the degree to which the proposed use_accommodates its shared
use with members of the public, and any frustration of the City Land’s
primary use by the public..

The License Commission shall hold a public hearing regarding all

applications wherein the City Council has approved the use of the City

Land under this subsection 12-1(b), and may consider multiple
applications at one hearing. After such hearing, the board shall render
its written decision regarding each such application, which shall be to
approve, to disapprove, or to approve with conditions.. The License
Commission shall conduct any hearing in compliance with any other
governing law, regulation or ordinance.

(6) Bare license. The City Council, Ltcen se Comnussmn and any other boards,

obligation whatsoever to approve any anpltcatwn submztted hereunder. each of

which shall be processed, reviewed, and a determination thereon made by the
relevant city officers, boards, and commissions in their sole discretion.

A.

Any condition of approval and submitted plan shall be in force for the

entire duration of any validly issued license.

Any license issued hereunder may be revoked at any time by super-

majority vote of the city council, after a public hearing, for any reason,

or RO reason.
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(¢c) Any violation of this section 12-1 shall be punishable by a fine of one hundred
dollars ($100.00). Any condition found to violate this section shall be deemed to
constitute a separate offense on each day during which it exists after the giving of notice

to the violator.
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(d)  Prosecution of violations of this section 12-1 shall be non-criminal disposition as
provided in M.G.L,, c. 40, § 21D, as may be amended from time to time, the provisions
of which are incorporated herein by reference.

Councillor James J. McCauley

Councillor Byron J. Lane



AL 2020-2021 Public Works Permit Fee Schedule

SAN FRANCISCO

# Effective July 1, 2020, the following fees are established for the associated permits.
PUBLIC oot - .
WORKS ® Additional permits and fees may be required by olher agencies.

® This schedule is for informational purposes only. Additional fees may apply for any additional lime and materials, for processing permits
as set forth in the Public Works Code, Seclion 2.1.3. Any expired or inaclivated permits shall be subject to an additional renewal fee.

Street-Use and Mapping & Boring, Monitoring Well, Side Sewer, Tank Removal, General Excavation and Mobile Food Facilities fees vary due fo duration and size

‘S‘Si;“';g‘uvm Hass e. of the project. Please call the main offica for a plan checker at {528) 271- 2000 for more assistance.
San Francisco. CA 94103 # All permits are subject to Board of Appeal Surcharge ($7.00) except for Commemorative Plaque, Flower Markets, Inspection of

Phone;(828):271:2000 Conformity and Major Encroachments with blue circle (@ ).

sfpublicworisorg = Permits that may require notarization and recerdation are identified with a red star (+). Fees for such requirements are not included
facehook.com /sfpublicworks in BSM permit fees

twitter.com/sfpublicworks
# Modification Fee: $70.00

Additional Street Space

$15.00 | per SF/manth - assessment (over 80' bulk & height)

Banner $297.00 | per 20 banners; prorate if less
214800 | and SBOOLSEGRW), o o oonsepmmencenpa
Café Tables & Chairs (Annual) | __574.00 [ and $7.00/ SF (renewals) T i _: ________
$148.00 | and $10.00/ SF (w/departmental action) 77777
c ive Plaque # @ $1,654.00 | new application
Contractor Parking Plan _ 368900 - i S A S A

$566.00 | excavation

Conikitativili licati 348100 | firstahours .
S ARy re-appLceon $24000 | each hour above 2 hours

" ; $785.00 | annual
Debris Box (Registered companies only) R e e

Display Merchandise (annual) $160.00 | and $11.00/ S5F
Flower Markets & $1,152.00 | annual renewal
Free Sample Merchandise $152.00 | per day (for multiple locations) + $500 separate refundable bond

$100.00 | administrative fee (small project to 100 SF) per permit

General Excavation
(For building projects)

inspection fee (tank removal, standard side sewer, boring/monitoring wells)

$122.00 per hour
Inspection of Conformity @ $244,00 | subject to Building Permit application requirement
] $5,184.00 lication (G 1P fe t included
Major Encroachment % @ 'EI'E.Y{"BPP*IE%* st ; feteral Fees ot i 4
min $100.00 -

Minor Sidewalk Encroachment

existing conditions or submittal with 5| Permit (except Shoring MSE Permits)
one (1) location Full Public Works Fee: $932.00

renewal

Mobile Food Facilities
{Submittal fees are half of full amount at intake.

DPH & SFFD fees not included) perdecal (ifapplicable) T TTTTTTTTTTTTTTTes
Nighttime Work $137.00 | new application (additional inspection fees maybe required)

$1,380.00 | new application

Overwide Driveway (30+feet) 4

perSF/yearprior toissuance) |
$306.00 | new application; does not include SFMTA processing or meter removal fee
Parklet 220800 Jinspectionfee . o npanpanas o

$306.00 | renewal
$1,380.00 | new application

Pipe Barriers [~ 513000 | existing conditions 77777
Security Bollards +# $2,766.00 | new application
Sidewalk Repair $23.00 | per 100 SF (voluntary @ DBI and Notice To Repair @ main office)
Sign Printing Fee $4.00 | persign
$535.00 | new application
itk 519000 | non-std cross slopes, xisting candifions/subrmittal with §1 Perrnit "~
| 575900 annual e
Storage Container [__s7ego [Tstday T
(Registeted companies only) 5152.00 | 2nd & 3rd Days
| 515200 | over3days + $74.00/container/day 7T
$1,497.00 minimum submittal fee (w/Building Permit App), additional plan
% review/inspection may be paid upon issuance
Street Improvement | " $500.00 | minimum (Notice to Repair) does not include street space
"";;‘;“;""mm cutonly [min $00.00) ™
SO Ti(per S/ year @ issuance)
Street Space $152.00 | per 20 LF/ month (voluntary @ DBl and Notice To Repair @ main office)
Temporary Occupancy $76.00 | per day per block face
Transit Shelters (Registered ies only) $467.00 | new application

Utility Excavation
(For utility companies and government contracts)

$122.00 | inspection fee (large project over 1,000 SF) per day

1,385. new application
Vault (Transformer) Encroachment # | 757 38500, & PP

per SF per year prior to issuance)

SFMTA Parking Meter Occupancy Fees $12.00 | per 25 LF/day
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A« 2020-2021 Public Works Permit Fee Schedule

SAN FRANCISCO

PUBLIC
WORKS

2020-2021 Bureau of Urban Forestry Permit Fee Schedule

Street-Use and Mapping
49 South Van Ness Ave.
Suite 3co

Rt

e Sidewalk Landscaping | 526400 | per application ~2-4properties 77T
Phone: (628) 271-2000 $228.00 | per application - 5+properties

In-Lieu Tree Fee $2,193.00 | pertree
sipubiicworks.ong

facebook.com/sfpublicwarks

bwitter.com/sfpublicworks Tree Removal Permit Application Fee [----

$1,664.00 | 10+trees

Alf parmits are subject to Board of Appeal Surcharge (57.00}.
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