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IN CITY COUNCIL 

ORDERED: 

That the City Council appropriates from the Community Preservation Act FY 2020 estimated revenues, in accordance 

with the provisions of M.G.L. Chapter 44B, for the following projects, based upon the Community Preservation 

Committee's recommendation, the total amount of $1,250,803. The source of funds shall be FY2020 estimated 

revenues in the amount of $1,048,493.01 and Community Preservation Fund Balance in t he amount of $304,611. 

Each project listed below shall be considered a separate appropriation o r reservation in the amount ind icated for 

that project. Any conditions or stipulations indicated within the Community Preservation Committee's 

recommendation, incorporated herein, shall be considered a condition of t his appropriation and subsequent grant 

award. 

Project 
Project Title Applicant Request Recommendation 

No. 

1 
NHS Exterior Woodwork 

Newburyport Public Schools $110,903 $110,903 
Restoration Phase 3 

2 Kelleher Gardens Siding Project Newburyport Housing Authority $325,000 $325,000 

3 Gateway Trees 2 Newburyport Tree Commission $13,000 $13,000 

4 Cushing House Electrical System Historic Society of Old Newbury $59,430 $59,430 

Bartlet Mall Historic 
Newburyport Parks Department and 

5 Restoration-Walkway $118,925 $83,000 
Commission 

Improvements 

Custom House Maritime 

6 Museum: Interior Climate Newburyport Maritime Society, Inc. $100,000 $75,000 
Control Systems Upgrade 

NHS Exterior Woodwork 
Newburyport Public Schools $84,000 $84,000 7 

Restoration Phase 4 

7::__ Open Space Reserve Fund Newburyport Open Space $170,000 $100,000 
\ 

I 9 Fuller Field Track Renovation Newburyport Parks Department and 
$694,820 Ful l Bond ) Phase 2 Commission 
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Riverfront Trail Gap - -.. 

10 Project/Clipper City Rail Trail Newburyport Planning Office $250,000 $25o;ooo 
Phase 2 

Total: $1,926,078 $1,100,333 

11 NHS Stadium Bond Payment 123,080 

12 Cherry Hiii .Soccer Field Bond Paymerit $12,540 . 

13 Administrative Costs $12,000 
:... 

-:) 
Total. ~ 

Councillor Charles F. Tontar 

Approve: Attest: 

Date: 



NEWBURYPORT COMMUNITY PRESERVATION COMMITIEE 
RECOMMENDATIONS FOR FY20 APPROPRIATIONS 

The Newburyport Community Preservation Committee recommends that the City Council appropriate $1,250,803 
from Community Preservation Fund Revenues for the projects and bond payments, in the amounts, in the categories, 
and subject to t he conditions hereinafter described. 

The following CONDITIONS are common to recommended projects #1 through #11: 

A. ·Each recipient of funds is required to submit to the CPC a written report on the status of t he proj~ct 
by each October 15, January 15, April 15 and July 15 following appropriation and until fi.nal 
completion of the project. · 

B. If a project is ·not completed with in twelve {12) mont hs of appropriation, t he grantee must submit a 
w ritten request to t he CPC for an extension of t he grant. Otherwise, funds may be subject to recision 
and returned to Community Preservation Fund Reserves (applicable to appropriations, not to 
reservations). 

C. Full funding is conditioned upon the receipt of st ate matching funds, estimated to be 11.5% of local 
revenue, expected in November 2019. 

Attached are: 

1. A draft Council Order and tab le summarizing all CPC recommendations. 

2. Recommendations for appropriation numbers 1-14, with summaries for each. 

3. Criteria for project eva luation adopted and published by t he CPC. 

Estimated Community Preservation Fund Revenues ava ilab le for appropriation or reservation in FY 2020 total 
$1,353,104.01. This figure includes estimated receipts of the local CPA surcharge through fiscal ye.ar. end 2019, 
accumulated interest, the anticipated 11.5% state mat~hing funds expect ed to be received in November 2019, 
current uncommitted and unreserved funds, and the returned funds from completed and closed-out project s. 

Applications fo r all projects are available for revie·w in the Office of Planning & Development. Applications received, · 
including those recommended for funding, are also available for viewing on the City website at t he following URL: . 

https://www.cityofnewburyport.com/community-preservation-committee 

Respectfully submitted by: 

Community Preservation Committee Members 

Michael Dissette, Chair 
Mark Rosen 
Daniel Koen 
Don Little 
Karen Popken · 

Jane Healey, Vice Chair 
Paul Healy 
Don Wqlters 
Ronald Ziemba 



PROJECT NO. 8 
OPEN SPACE RESERVE FUND 

The CPC recommends the reservation of $100,000 from the FY 2020 Estimated Revenues to the Open Space Reserve 

Fund. 

The CPA category for this reservation is Open Space. 

Project Summary: Since 2014, through appropriations from the Open Space Reserve Fund, the City successfully 
prot ected 10+ acres of land on Curzon Mill Road and a significant portion ofthe Colby Farm land on Low Street 
(pend ing). The existence of the Reserve allowed the City to take the opportunities when they were presented. Recent 
CPC funding rounds have restored the Reserve t o its current balance of $729,966. The OSC continues to work on 
conserving open space based on goals and priorities described in the City's Master Plan and Open Space and 
Recreation Plan. This application is a "placeholder," with the intention of submitting supplementary application (s) 
about specific projects, as agreements are reached, outside funding and. project partners identified, and we are 
otherwise able to provide the project-specific details for your consideration. No .funds will be appropriated from the 
Open Space Reserve Fund without the CPC's reviewand recommendation, and City Council's approva l of the specific 

projects. 

PROJECT NO. 9 
FULLER FIELI;> TRACK RENOVATION- PHASE 2 

The CPC recommends to fully bond the continued renovation of the track and field facility at the Bradley Fuller 
Athletic Field on Low Street in the amount of $694,820 on the cond ition that the annua l debt service not exceed 

. $55,000. 

The CPA category fo r this appropriation is Recreation. 

Project Summary: Project Summary: Phase 1 of this project saw construction of a new, collegiate leve l track and 
multipurpose sports fie ld at the existing track facility on Low Street. Phase 2 got underway with t he installation of a 
new fence t hat allows gating off the facility in order to cha rge admissions for events. Continuation of the project 
includes installation o"f a 500 to 1,000-person grandstand, completion of electrica l connections throughout the fa cility 
for the sound and timing systems, insta llation of a new sol!nd system, and renovation of the interior of the existing 
field house to Include expanded restroom facilities. Future phases include improving the parking and drop off area, 
and inst alling new concrete walkways and lighting and upgrade ofthe turf infield. 

PROJECT NO. 10 
RIVERFRONT TRAIL GAP PROJECT/ CLIPPER CITY RAIL TRAIL- PHASE 2 

The CPC recommends the appropriation of $250,000 from the FY 2020 Estimated Revenues to the City of 
Newburyport Office of Planning & Development for the construction phase of the Riverfront Trail Gap Project. 

The CPA category for this appropriation is Recreation. 

Project Summary: The construction phase of the Cl ipper City Rail Trail 's Riverfront Trail Gap Project wil l establish a 
crucial t rail link along a 1,200' section of the former B&M rai lroad corridor along the Merrimack River shoreline, and 
fill a critical gap in this well-used trail network. The project will clean up soil contamination and significantly improve 
the resilience of this unprotected stretch of shoreline to sea level rise and storm surge events. The rive rfront trail 

section between Joppa Park and the American Yacht Club will connect over three miles of the City's existing Rai l 
Traii/Harborwalk network. The trail will be raised several feet above existing grade in order to be at or above the 
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IN CITY COUNCIL 

ORDERED: 

August 19, 2019 

THAT, upon the recommendation of the Community Preservat ion Committee, $694,820 is 
appropriated to pay cost s of the continuation of Phase 2 of the Bradley Fuller At hletic Faci lity 
renovation project, including the installation of a 500 to 1,000-person grandstand, completion 

of electrical connect ions throughout the facility for the sound and t iming systems, installation 
of a new sound system, and renovation of the interior of the existing fi eld house to include 
expanded restroom facilities, and including the payment of all costs incidental and related 
thereto; and that to meet thi s appropriation, the Treasurer with the approval of the Mayor, is 
authorized to borrow $694,820 under and pursuant to M.G.L. c.44B, of the General Laws (the 
Community Preservation Act), M .G.L. c.44 or pursuant to any other enabling authority, and to 
issue bonds or notes of the City therefor. Any premium received upon the sa le of any bonds or 
notes approved by this order, less any such premium applied to t he payment of the costs of 
issuance of such bonds or notes, may be applied to the payment of costs approved by this vote 

in accordance w ith M .G .L. c. 44, §20, thereby reduci ng the amount authorized to be borrowed 
to pay such costs by a like amount . 

Counci llor Charles F. Tontar 



NEWBURYPORT COMMUNITY PRESERVATION COMMITTEE 
REVISED RECOMMENDATION FOR FY20 APPROPRIATIONS 

PROJECT NO. 9 
FULLER FIELD TRACK RENOVATION- PHASE 2 

et- ~JJrl~lJ; 
COMM189 09 09 19 q - - fl 

The CPC recommends to fully bond the continued renovation of the track and field facility at the Bradley 
Fuller Athletic Field on Low Street in the amount of $694,820. 

The CPA category for this appropriation is Recreation. 

Project Summary: Project Summary: Phase 1 of this project saw construction of a new, co llegiate level 
tra ck and multipurpose sports field at the existing track facility on Low Street. Phase 2 got underway 
with the installation of a new fence that allows gating off the faci lity in order to charge admissions for 
events. Continuation of the project includes insta llation of a 500 to 1,000-person grandstand, 
completion of electrica l connections throughout the facility for the sound and timing systems, 
installation of a new sound system, and renovation of t he interior of the existing field house to include 
expanded restroom faci lities. Future phases include improving the parking and drop off area, and 
installing new concrete wa lkways and lighting and upgrade of the turf infield. 



September 3, 2019 

Dear Newburyport City Councilors, 

Muse urn Ill ' .. : 
orOld Ne,rbury 

98 High Street • Newburyport, MA 01950 
www.NewburyHistory.org • 978.462.2681 

The Historical Society of Old Newbury (HSON) is pleased to offer its support for Phases 3 and 4 of 

Newburyport High School's (NHS) project to restore its historic woodwork and cupola. 

The HSON has reviewed a draft preservation restriction for NHS, and has found its guidelines sufficient 

to ensure preservat ion of the building's historic integrity. The preservation restriction stipulates that 

the building's historic, cultural, and architectural features will not be significant ly altered during 

restoration or routine maintenance. Repair work will be undertaken with sensitivity to the building's 

historic nature and in accord a nee with The Secretary of the Interior's Standards for the Treatment of 
Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic 

Building. 

Phases 3 and 4 of t he NHS's current restoration project fall within the guidelines of the preservation 

restriction. Based on plans provided by NHS, the work will not compromise any historic elements in the 

building's fa~ade or cupola. Rath~r, the work will address deterioration issues that threaten to 

irreparably damage the building's exterior and that would alter its appearance significantly if allowed to 

happen. The work includes restoration of existing elements where appropriate, and replacement with 

comparable materials when necessary. 

With these considerations in mind, the HSON offers its support for the NHS restoration project and its 

request for funding from the Newburyport Community Preservation Committee. 

Sincerely, 

~~vL[c4tJIVJJ_3 
Susan Edwards 

Executive Director 



CITY' OF N E\'V'BURYPORT 

HISTORICAL (01\11\IISSION 
60 PLE},.S.-\NT STREET • P.O. Box 550 

NE\X'BlJRYPORT, l\L-\ 01950 
(978) 465-4400 

\\\\\\ '.CITY0l'0i i:\\13URYPOR'l'.CO:-.l 

To: Newburypot1 Planning Department, Newburypot1 Community Preservation Committee, etc. 

Re: Funding for the Cushing House Museum Electrical Upgrade Project 

The Newburypot1 Historical Commission (NHC) wishes to convey its strong support for the 
proposal made by the Historical Society of Old Newbury (HSON), to undertake a major upgrade 
to the electrical system for the Cushing House Museum, and their request for FY 2020 CPA 
funding. 

The Cushing House Museum (CHM) is cunently under a Preservation Restti ction (PR) between 
the Massachusetts Historic Commission (MHC) and the Historical Society of Old Newbury 
(HSON), owner of the propet1y. This PR is for a period often years, stat1ing in 2017, and 
includes the standard language stating that major work must be reviewed and approved by the 
MHC. We explained to HSON staff that a new PR will be drawn up which will be substantially 
similar to the existing PR except it will be between the HSON and the NHC, and will remain in 
effect in perpetuity. 

NHC staff met with representatives of the HSON to tour the propet1y and discuss the planned 
work. NHC staffwere favorably impressed by the knowledge of the HSON staff and their 
sensitivity to the need to ensure that all work that is done has minimal adverse affect on the 
histotical atttibutes of the structure, including the interior, which is key to the historic value of 
this property. We discussed the requirement that the NHC review the project in detail, and 
approve alterations ptior to the start of work. The urgent need for the proposed electrical work 
was amply confirmed duting this inspection. The staff shared their plans as to how they will 
execute the work with minimal adverse affect on the historical attributes of the structure. 

The Cushing House is a unique cultural asset, being such a well preserved example of 19th 
century life in N ewburypot1. In addition, the museum has an extensive collection of at1ifacts 
representing local history and items from the extensive maritime trade to and from Newburypot1. 
So not only the structure itself, but also these many at1ifacts are are risk from danger of fire the 
inadequate wiring cunently in place. The museum also cannot supply effective lighting for many 
of the displays, nor adequately power office equipment used for museum administration. 

Therefore, the NHC strongly suppot1s this project and the request for FY2020 CPA funds 
required to accomplish it. We will review the final plans before work commences and continue 
to monitor the project. 

Sincerely, 

Glenn Richards, Chair 
Newburypot1 Historical Commission 
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IN CITY COUNCIL 

ORDERED: 

September 29, 2020 

AN ORDINANCE REGARDING FINANCIAL AND FISCAL PROCEDURES AS IT RELATES TO 
TRANSFERS Al'I'D BOND ORDERS APPROVED BY THE CITY COUNCIL 

Be it ordained by the GtyCouncil of the Gtyof Newburyport as follo-ws: 

WHEREAS, section 6-7 of the Gtyof Newburyport Home Rule Olarter provides that: (1) except as otherwise 
may be provided by law, no official of the Gty shall knowingly and intentionally expend in any fiscal year any swns 
in excess of the appropriations, duly made in accordance with law, or involve the Gty in any contract for the future 
payment of money in excess of these appropriations; (u) it is the illtention of such section that section thirty-one of 
chapter forty-four of the General Laws shall be strictly enforced; and (ill) any official ·who violates such section 
shall be personally liable to the Gty for any amowm so expended to the extent that the Gty does not recover 
these amounts from the person to whom the sunlS were paid. 

NOW, THEREFORE, the Code of Ordinances, GtyofNewburyport, Massachusetts, is hereby amended by 
adding a section, to be numbered 2-45, which section reads as follo-ws: 

Sec. 2-45.- Budget Transfers 

(a) Any eqxnditure pursuant to an appropriation of money by the city council, whatever its amount, 
for whatever pwpose, and howsoever designated, including, without limitation, as a "transfer," shall be strictly 
limited to the lesser of: (0 the amount of such appropriation; and (u) the amount actually necessary for the 
speclfied ptupose of such approptiation. 

(b) An.yunexpended moneyappropri.ated bytbe GtyCouncil, whatever its amount, forwbatever 
pwpose, and howsoever designated, illcluding, without limitation, as a "transfer," shall be returned to the fund 
[rom which it 'WaS appropriated or to free cash upon the earliest of: (0 thirty (30) days after completion of the 
specified pwpose of such appropriation; (u) 365 calend1r days following such appropriation; and (ill) a date certain 
or occurrence specified by the Gty Council in connection with its having made such appropriation. 

(c) In the case of Bond Orders, authority granted by the Gry Council to bond shall be considered 
void upon the earliest of: (0 365 calendar days following a vote to grant bonding authority or (u) a date certain or 
occurrence specified by the GtyCouncil in connection with its having approved such bond order. 

(d) As part of the duties of the city auditor under section 2-175 to examLne and audit the accounts of 
the city trea..~ urcr/ collector and to see that they are COJTCctly cast and properly vouched, the city auditor shall 
monitor compliance with this section 2-45, and, moreover, as part of the city auditor's direct responsibility to the 
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mayor and city council for the faithful discharge of his or duties under section 2-176, the city auditor shall report to 
the mayor and city council any i.n-egula1ities or enurs in the books or accounts of the city treasurer/ collector or 
other city officer witb respect to any failure of compliance with this section 2-45. 

This Ordinance shall go into effect for any appmpriation made on or after the date of its final passage and shall 
not apply retroactively to any p1-evious approp1iation. 

Councillor Sharif I. Zeid 



ORDR216_10_13_2020 

October 13, 2020 

THAT the City Council of the City of Newburyport approves t he Mayor's Fiscal Year 2021 Supplemental 
Budget Request in the tota l amount of $42,000, to be appropriated as fol lows: 

Org Object 

01111001 51101 

Account Description 

CCN SAL COUNCIL 

In City Council October 13, 2020: 

Amount 

$42,000.00 

Councillor Charles F. Tontar 

Councillor Afroz Khan 

Motion to refer to Budget & Finance by Councillor Tontar, seconded by Counci llor Khan. Roll 
call vote. 7 yes, 3 no (Zeid, Devlin, McCauley), 1 abstain (Eigerrnan). Motion passes. 



Susanne Gallagher 

3 Garnet Street 
Newburyport, MA 01950 

January 15, 2021 

City Council 
GO f>leasant Street 
Newburyport, MA 01950 

Members of Newburyport City Council: 

COMM284_01_27 _2021 

1 arn writing to all of you because I am concerned about the possible purchase of State owned land on 

Low Street. It is my opinion t hat if the Council approves the purchase you will be do ing a very large 
disservice to the residents of the city. $220,000 may not seem like a lot of money to spend but the 

Council should also be looking at the amount of money that will have to be spent to mal<e it possible for 
Newburyport Youth Services to use it. The land is on wetlands and is contaminated and will require 
mill ions of dollars to bring it up t o the necessary specks prior to building anything on it. I don't oelieve 
spending millions of dollars is fiscally responsible at this t ime. 

We are in the midst of a pandemic that has affected the income the city receives w hich will probably 
result in an increase of taxes and fees the residen ts have to pay. Money is tight for everyone, especially 
for the seniors who are on a fixed income. Asking the residents to pay more will probably resu lt in some 
being fo rced to leave the city. I am a senior on a fixed income who has l ived in this city my entire life 
and 1 really don't wan1 to be forced out because I can no longer afford to live here. 

The Brown school has served Newburyport Youth Services for several years and I would rather see some 
money spent on improving tha t facility rather than starting all over. There is one other reason the 
Brown schoo l should be kept, it is the poll ing place for Ward 2 voters. If the school is ~old where w ill the 
pol ling place move to and at what cost? 

The City Council should represent the entire city, not just a small segment of the city. The streets and 
sidewalks are in deplorable shape forcing people to wall< in the street rather than take a chance on 

tripping on the sidewalk. If the money is burning a hole in your pocket then spend some on repairing 
t he streets and sidewalks which serves the entire ci ty. 

Thank you for listening. 

Sincerely, 

-4~yja.f~ 
Susanne Gallagher 
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LandVest 

December 18, 2020 

Christine Berry 

Land Protection Specialist 
Department of Conservat ion and Recreation 
Bradley Palmer State Park 

40 Asbury Street 

Topsfield , MA 01983 

Via Email 

RE : SUPPLEMENTAL LEITER 

COMM297 _02_08_2021 

LUXURY PROPCJrfll :.i "MBERlAND I (Q,'ISU lTIN I 

Conservation Easemen t Rights in 34± acres of Vacant, Residentia l ly-Zoned Land Located on 
Middle Street, West Newbury, Essex County, M assachusetts 

Dear Christine: 

At your request and in accordance w ith our agreement, I have re-inspected and reviewed my 

previously-completed appra isal of the above-referenced property (hereinafter, the "subject property") 
in the Town of West Newbury, Massachusetts for the purpose of developing a current opinion of 

market value of conserva tion easemen t rights in the subject property. 

The effect ive valuation date of this re-appraisal is December 4, 2020, the date of my most recent re

inspection (curbside} of the subject property. The scope of this Supplemental Letter should be 
considered as an update to my previous appraisal of the subject properly's fee simple market value 
and easement r ights effective as of January 3, 2020 (report da te of January 17, 2020} . This original 

appraisal (referenced as the "Original Report") is incorporated herein by reference. 

The fee simple market va lue op inion prior to Lhe proposed conservation easement encumbrance which 
was fully developed in the Orig inal Report was $1,240,000, based on a combined Approval-Not

Required and Definit ive Subdivision of thirteen lots, excluding wet lands. 

The subject property's highest and best use following the conservation easement ca lled fo r passive 

recreation and habi tat protection. The estimated market va lue as though encumbered by a perpetual 
conserva t ion easement was $100,000. Accordingly, the indicated market value of restricted residential 

development rights as developed via the before -and -after methodology as of January 3, 2020 and was 

$1,140,000. 

This Supplemental Letter accou nts for any significant changes to t he subject property's physical 

condition, pertinent land use regula t ions and real es tate market f luctuations over the 336-day (.92± 

year) update period. 



LandVest 
The primary focus of this Supplemental Letter report is to provide support for a current/updated 

opinion of market value of the fee simple interest in the property as well as value diminution re sulting 

from the encumbrance of the subject property with a (contemplated) perpetual conserva tion 

easerT1ent (CE) . 

This Supplemental Letter has been completed in conformity with the reporting sta ndards outl ined in 

the Specifications for Analyt ical Narrative Appraisal Reports (2015 edition, Section Ill- "Revisions and 

Updates") promulgated by the Commonwealth of Massachusetts Executive Office of Energy and 

Environmental Affairs (EEA) . No Extraordinary Assumptions or Hypothetical Conditions are assumed, 
other than the imposition of the contemplated conservation easement. The intended users of this 

report include the Commonwealth of Massachusetts Executive Office of Energy and Environmental 

Affairs, the Essex County Greenbelt Association and authorized assigns. 

It is my understanding that this re-appraisal/update will be used to support a contemplated purchase 

of the subject property' s development rights using various forms of public and private funding sources. 

The contempla ted CE is assumed to take the form of a cash sale of the property's residential 

development rights and no charitable gift is anticipated. Hence, this Supplementa l Report is not 

intended as a "qualified appraisal" for charitable gift purposes. 

1. Current Unencumbered Fee Valuation 

Properly Condition and Title Ownership Changes 

Based on my most recent curbside inspection on December 4 2020, the subject property is in 

essentially the same condition as it was when initiall y appraised as of January of this year. Additiona lly, 

th ere are no recent or pending entitlements. As of the effect ive valuation dJtr:, fee simple tit le to the 

subject property was held by: 

Preston E. Rogers and Debora M. Rogers 

(As Joint Tenants) 

No changes in ownership occurred over the update period . 

2. Regulatory Overview/Highest & Best Use 

There were no zoning or subdivision regulation changes or amendments over the .92 year update 

period. Accordingly, the highest and best use conclusion (i.e. 13-lot OSPD development) outl ined in 

the Origina l Report remains va l id. 

3. Real Estat e Market Overvi ew/Update 

My review of real estate market activity and trend s over the nearly 11 month update period did not 

indicate any significant changes. The median residentia l market in West Newbury is best characterized 



LandVest 
as stable, with modest price appreciat ion resu lting in part from diminish ing sales volume. The median 
value and sa les volume from 2018- December of 2020 is summarized below: 

Year Median Single-Fami ly Value % Chg. Sa les Volume I % Chg. 
2019 $605,669 ·- 60 (5/mo.) I --

2020* $588,000 -2.9% 43 (4.3/mo.) l_ -2_8.4~ 
Source . The Warren Group 

The part ial yea r (10 months) median value t rend is essentially idle for the update period and sales 
volume is down from an average of 5/uni ts per month to roughly 4.3 units per month. This decline in 
inventory is consistent wi th the regional market trend tied to the Covid 19 pandemic. 

There were only three closed residential lot/land sales in West Newbury over the update period, 
summarized as follows: 

• 58 Ash Street, West Newbury: 3.5 acre lot- sold for $282,000 on 2/24/20; 

• 13 Norino Drive, West Newbury: 2.1 acre lot sold for $350,000 on 4/8/20; 

• 18 Norino Drive, West Newbury: 4 acre riverfront lot so ld for $760,000 on 11/16/20. 

One additional large acreage lot with Merrirnack River frontage and an existing residence so ld for 
$1,160,000 on 12/17/20. The river frontage is bisected from the main body of the lot and the property 
abuts an overhead electric tra nsmission line. It was purchased for development. 

One notable development t ract sa le did close over the update period. An 89.8± acre tract comprised 
on three separate parcels at 430 Wethersfield Street in the nearby Town of Rowley closed on 8/11/20. 
The property sold with full approvals to develop 49 residential bui lding lots under the town's Open 
Space Residential Development provision. The purchase price was $2,500,000, or approximately 
$51,020 per approved lot and $27,839 per gross acre. These rela tively low unit values reflect the 
inordinately ex tensive amoun t o f new subdivision road requi red to access and service the subdivided 
lots. The property was also significantly constra ined by various types of fre shwater wetlands. It is 
notable that the approva l process took nearly 2.5 years from start to fin ish . This sa le is mentioned on ly 
because i t was the only notable subdivision tract sale in the loca l market over the update period. It is 
not considered directly comparable - but inferior to the subject in terms of market location, projected 
lot pricing and very high infrastructu re cos ts. 

As outlined above, the market trend over the update period does not indicate any discernable market 
trend- either posi t ive or negative- tha t would warrant adjustments to the retail lot pricing 
projections outlined in the Original Repor t. Lo t pricing projections of $330,000 fo r Tier 11ots and 
$285,000 for Tier II lots remain unadjusted and projected lot sales revenu e rema ins at $4,020,000. 

Di scounted cash flow assumptions inc luded in the Original Report remain valid. The only input value 
subject to change over this re latively short update period would be developer yield/profit 
requirements. The overall discount rate used in the Original Report wa s 25%. My review of updated 
{Q4 2020) profit requirements for residential subdivisions in the New England region published by 



LandVest 
ReoltyRotes indicates an average actua l (su rvey) rate range of 16.92%- 34.89%, with an average of 

25.39%. Accord ingly, no adjustmen t is warranted fo r developer profit. 

Based on th is updated market ana lysis, the have been no measurable changes in local and/or regional 

real estate market dynamics that would cause me to adjust to my original estimate of fee simple 

market va lue. Accordingly, based on th e additiona l market analyses performed, it is my opinion that 

the unencumbered fee simple market value o f the subject property as of 12/04/20 was $1,240,000. 

4. Conservation Easement Rights Valuation 

Conservation easement (CE) rights are ca lculated via the "before-and-after" appro ach whereby the 

property is first appraised as unencumbered and available for development to highest and best use. 

The property is then re-appraised as though encumbered by a perpetual CE and the value differentia l 

indicated by the two apprais als is considered to th e market va lue of residential development r ights 

rel inqu ished via the CE. In this regard, the "before " va lue of $1,240,000 serves as a benchmark va lue in 
the ana lysis of the property's CE right s. 

The only factors to be considered in the updated valuation o f the subject property in it s post-easement 

cond ition include any revised/updated language regarding prohibited activities and rese rved rights and 

market condi tions affecting the value of easemen t-encumbered acreage. None have been reported 
and the primary use to be extinguished via the CE are resident ial development righ ts. 

The "as encumbered" valuation outlined in my Original Report was based on an average unit va lue 

$3,000 per res tricted acre {34± acres), resulting in a contributory component va lue of $100,000. My 

rnarket research for additional encumbered/limited -utility acreage sales in the loca l and regional 

market occurring over the update period did not yield any new, directly pertinent data - and none that 

would warrant an adjustmen t to my earlier est imate . This segment of the market genera lly indicates 

very limited value volatility over time as this property type is considered a " l imited market" product . 

Acco rd ingly, based on the additional market ana lyses performed, it is my opinion that the as though 

encumbered fee simple ma rket value of th e subject property as of 12/ 04/ 20 was $100,000. 

Based on the additional analyses completed, it is my opinion that the market value o f residen tial 

development rights relinquished via the encumbrance of 34± acres of the subject proper ty with a 
perpe tual conservation easement is calcul ated and rea ffi rmed as follows: 

Valuation Highest & Best Use Market Value• 
Pre-Easement 13-Lot OSPD Res idential $1,240,000 

Subd ivis ion 
Post-Easement Passive recreation, forestry, $100,000 

open space & habitat 
protection 

Indicated Market Value of CE Rights in 34+ acres: $1,140,000 - ·-



LandVest 
(ONE MILLION ONE HUNDRED FORTY THOUSAND DOLLARS) 

Additional information in support of the above-outlined market va lue opinion is contained in my 

working file. 

Thank you for this opportunity to provide the Essex County Greenbelt with professional planning and 

appraisal services and plea se do not hesitate to cal l with any questions. 

Respectfully submitted, 

1 

Jarnes E. Monahan, Senior Advisor 

LandVest, Inc- Real Estate Consulting Group (MA CG. 113481) 
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CERTIFICATION OF VALUE 

I hereby certify that: 

1. I have made a personal inspection of the property that is t he subject of this Supplen1enta l Letter. 

2. To the best of my knowledge and bel ief, the statements of fact and the opinions con tained in this 
Supplemental Letter are true and correct. 

3. The reported analyses, opinions, and conclusions are limited only by the reported assumptions and 

limiting conditions, and are my personal, unbiased professional analyses, opinions, and 
conclusions. 

4. I have no present or prospective interest in the property that is the subject of this Supp lemental 

Letter, and I have no personal interest or bias with respect to the parties involved. 

5. My compensation is not contingent upon the reporting of a predeterm ined va lue or direction in 

value that favors the cause of the client, th e amoun t of the value estimate, th e attainment of a 
stipulated result, or the occurrence of a subsequent event. 

6. This Supplemental Letter was not base d on a requested min imum valuation, specifi c valuation or 
approval of a loan. 

7. My analyses, opinions and conc lusions were developed, and this repo rt has been prepared, in 

conformity with the requirements of the Code of Professional Ethics and Standards of Professional 

Practice of The Appraisal Institute, as well as the Uniform Standards of Professional Appraisal 
Practice of the Appraisal Foundation. I am current ly licensed as a Cer t ified General Appraiser in 
Massachusetts (CG #3481) . 

8. The use of this report is subject to the requirements of the Appraisal Institute relating to rev iew by 
its duly authorized representatives. 

9. No one provided significant professional assistance to the person(s) signing this report. 

Appraiser: Date: December 18, 2020 

James E. Monahan 
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IN CITY COUNCIL 

ORDERED: 
February 8, 2021 

ll c it onb ined by the City Council of the City of Newburyport as follo ws: 

THAT the City Council of the City of Newburyport hereby approves and authorizes the acceptance of a 
Co nservation Restriction and Easements ("CRE") between the City, acti ng through th e AoMcl of Water 
:1nd Sewer Commissioners ("BOWSC"), and Essex County Greenbelt Associa tion, Inc. for the property 
located off Middle Street, West Newbu ry. Said CRE to be substantially in th e form submi tted to and 
ctpproved by vote of th is Council at its meeting on [ ], 202 1; :mel 

l:urther, th<lt the Mayor of the City of Newburyport, the City Council President and City Clerk ztre he r·eby 
<~u th o rizecl to sign th e subject CRE as may be required, to act on beh~d f or the Ci ty and ente r into any and 
all inst ruments, including acceptance of said CRE in accordance wi th Section 41 of Chapte r 40 and Section 
32 of Ch•1ptc r 184 of the Massachusetts General Laws, and to take any other actions necessary to execute 
litis acceptance and th e associated CRE accordingly. 

Councilo r Hea ther L. Shand 



G rantor : Essex County Gn:enbelt Association. Inc. 
G rantees : Massa~hus~tts D~partment or Conservation and Recreation 

City or Newburyport 
Town of" West Newbury 

Property Add ress: Off Middle Street, West Newbury 
Grantor 's Title: Book , Page - - - -

CONSERVATION RESTRJ CTION 
AND EASEMeNTS 

Property: Off !VUddlc Street, West Newb ury Massachusetts 

ORDR238_02_08_2021 

ESSEX COUNT Y GRE ENBELT ASSOC IATI ON, INC., a Massachusetts non-pro li t 
corporation having an address or 82 Eastern Avenue, Essex, Massachusens 0 1 92~. being the sole 
owner of the Premises as defined herein. and for its stH.:cessors and assigns (""Grantor"'). !"or 
consideration paid or Eight Hund red Seventy Five T housand and 0011 00 Doll ars ($X75,000.00). 
till! receipt and suniciency of which are hereby acknowledged, hereby grants, with QUITCLA IM 
COVENANTS. to the C ITY OF NEWB URYPORT. a Massachusetts munic ipal co1vorcttion 
having an address of 60 Pleasant Street. Ncwbtuyport. Massachus~tts 0 I 950 c ·Ci ty"), acti11g by 
and tluough its Board of Water and Sewer Commissioners ("'BOWSC") umkr G.L. c. 40, 
section 41. having paid $525,000 of the consideration, and the COM MONW EALT H OF 
iVI ASSAC I-1 USI::TTS. acti ng by and through its Department of Conservation and Recn:ation 
(''OCR") pursuant to tvbssac husens General Laws ('"G.L.") chapter I 32A. section 3. having an 
adclrt:ss of 25 I Causeway Street, Boston, Mnssachuscns 01 I 14 and having paid ~ 175,000 of the 
consideration, and the TOWN OF \YEST NEWBU RY, a Massnchuset1s municipal c01voration 
having an address of381 Ma in Street, West Newbtuy, Massachusetts 0 I 985 ("Town"), acting by 
nnd through its Conservati on Commission pursuant to G.L. c. 40. section 8C, having paid 
$ 175.000 of the consideration, and all their successors and assigns (collectively. the "Grantee"). 
IN PERP ETU IT Y AND FOR DRINKrNG \VATER SUPPLY PROTECTION AND 
CONSERVATION PURPOSES and for the purposes sd fotth i.n Article XCVII of the Amendments 
to the Constit11tion of the Commonwealth o i' Massachusdts ("Aiticle CJT), a Conservation Restrict ion 
("CR"), as defined by G.L.. c. I 84, section 31 and in ac<.:orclance with G.L. c. 184. sec tion 32 and 
G.L. c. 448, section 12, upon land located no1therly off Midd le Street in West Newbu1y, 
Massachusetts and consist ing of approximately th.iny eight (38) acresi and being l'urther desc ribed 
in Exhibit A and shown on Exhibit 8 (collectively, the "Premises"), which Pn.:mises are also 
described by the deed to Grantee recorclccl at the Essex County Rcgist1y Deeds Southem District 
("Registry") herewith. A skc.:tch plan or the Premises and Water Supply Protection Zones IS 

atlached as Exhibit C. All exhibits are attached hereto and incorporated herein hy rcl'crence. 



I. PURPOSES 

This CR is defined in and authorized by G.L. c. 18-t, §§ 31-33 and othcrwise by law. The 
purposes or th is CR arc to ensure that the Premises wi ll be retained in pcqJCtu ity for water supply 
protection pllllJOSes (but not water supply pwvoses) and for conservatio n purposes in a narural. scenic. 
open and undeveloped condition. and to protect and preserve natural, cultural and recreational 
resources and to prevent any ust: of' the Premises that wil l significantly impair or interfere with their 
const:rvation and preservation values (collectivd y, the "conservation values"). The protcctcJ 
conservation values and the public benefits result ing from the permanent protect ion of the Premises 
include, wit hour limitation. the following: 

A. Watershed and Groundwater Protec tion: the protection of the Zone A and 
Zone B wu tershed art:as o l' the Artichoke Ri ver and tht: Artichoke Reservoir 3206000-0 IS, 
and the Zone 11 recharge area of\Vest Newbury public well 3324000-0 I G; 

8. Wetlands and Water Courses: the protection and ~onscrvation or wetlands, 
natura l watercourses, poncts, water quality, surface warer, soils, and natural resources and 
materials; 

C. Wi ldlil~ Habitat and Eco logi~:-~ 1 Value: tiH: prutecti on. promotion and 
conservation of biological diversity. wildl ife habitat and wildlili.:, including but not limited 
to nora and fauna and the natural comn1unities they compose and areas that may be 
identified by the Massachusetts Natural Heritage and Endang<.:rcd Spec ies Program as 
prov iding potential habitat for rare species at the Premises and <Hijaccnt lnnds; 

D. . ature Educa tion & Passive Recreation: the provisi() n to the general publ ic 
o r access to the Premises tor passive rec reation and na ture edu~at ion, including the use of 
trai ls, and ertioymcnt of wildlife and their habitat, open space resources and scenic views of 
and l'rom the Premises. compatible with the conservation values; 

E. Proti.!ction ol' Scenic Values: tile protection and cnhancement of scenic 
l:lndscape and the scenic and nat1Jral characll!r or the Town and thL' open-space v:lluc o r 
nearby lands and natural resources; 

F. Hi storic and Archaeological Resources: the cons<.: rvation, protection and 
appropri::ne management or preserving historic and archaeologica I resources within the 
Premises. including but no t limited to foundations, stone wal ls, hi stori c property bounds 
and other sensitive archaeological resources: and 

G. furtherance of Government Poli~v: the ft.uthcrance of government policy 
and go:.tls to protect and preserve open space. habitat. natural resources, passive 
rt:crcational opportunities and sceni c va lues. as enumerated by (I) the Ci ty's 2017 Muster 
Plan adopted by the City's City Council and Planning Board, including spcc i[ically the 
fou r goals listed in Chapter 8 of such Master Plan, (2) the 2020 Newburyport Open Spa~,;c 

and Recreation Plan, including specificall y Goa l I to protect lands o f' public conservation 
and recrea tional interest to provide essential \\·ilcll ife habitat and drink ing water protec tion. 
(3) the 2018 West Newbury Open Space and Recreation Plan, specifically Go:.~ I I to 
preserve the narural and hi storic rural ch::m1~,; t c r of West Nc\vhu ry. fi nd Goal 2 to prot.:ct 
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natural resources Jro..:~s that include water and large. unckn:loped contiguous areas, 
including th e prot~c tion of surface and deep-water resources and climate resiliency. 

The City purchased this CR and its interests in the Premises using a Drin king \Vater Supply 
Protection (DWSP) grant through the DWSP grant program pursuant to Section 2A or Chapter 312 
or the Acts of 2008 and as such the City's interest in the Premises is subject to a D\VSP grant 
program Project Agreement ("Project Agreement"). The City covenants that it sha ll cause the 
Project Agreement to be promptly recorded at the Registry in accorcl<mcc with the Project 
Agreement. 

The Ci ty and Town also purchased this CR and their interests in the Premises using their 
rcspccti ve Community Preservation Funds under the Community Preservation Act (G. L. c. 44B ). 
A certified copy of the vote by the City, acting by and through its City Council on the 
rccommend::llion of its Community Preservation Committee, to authorize the usc of its Community 
Preservation Fund for this CR is attached hereto as Exhibit D. A certilied copy of the vote by the 
Town. acting on the recommendation or its Community Preservation Conuninee. at its Allmwl 
Town Meeting held on June 27. 2020 to authorize the usc of its Communi ty Preservation Fund lor 
thi s CR is attached hereto as Exhibit E. 

The Grantor and Grantee agree that the speci fie conscrntion val LICS 0 r the rrL'mjses shall be 
documented in a rcpon to be maintained in the records or the Grantor and Grantee (hereinafter the 
"Baseline Documentation Report") . The Baseline Documentation Report shall consist of' 
documentation that the Grantor and Grantcc agree pwvides a complete and accurate representation 
oft he condition and the c~1nse1Yation values of the Premises at the time th i::; CR is recorded and which 
is intended to Si.::IYC as an objective informational baseline tor monitoring compliance with the terms 
ol'this CR and sh<.lil be binding upon the Grantor and (irantee; provided, however, Grantor or Grantee 
may present any evidence or the condition or LIH.! Prl.!mises at the time of' this grant other than the 
£3aseline Documentation Rcpon to the extent that the £3aseline Documentation Repo1t may be 
unavailable ur tail to adcln:ss the issues pn::s<::nted adequatc.:ly. 

II. PROHIBITED ACTI VITIES 

The Grantor covenants that the Premises shall at all times be held, used and conveyed 
subject to and not in violat ion of thi s CR. The Grantor shall not perform or permit any activity 
which shall be inconsistent with the conservation val ues or purposes of th is CR or which is 
detrimental to water quality, soi l conservation, wild I if~ conservation, scenic lundscnpe protection. 
or which is otherwise wa~teru l of the natural resou rces of the Premises. Without limiting the 
generality or the foregoing. subject only to the exceptions expressly set fo1th herein, the Grantor 
will not pedorm or allO\.v others to perform the following acts and uses. which arc prohibited on. 
above, and below the Premises: 

A. Construction: Constructing. pi;.JCing or allowing to remain any tcmporary or 
pemwnent building. dwelling. mobile horne, tenni s coun, ba lllield or playground. swimming 
pool. artificial water impoundment. billboard, sign N advcnising display. l:111din~ strip or p<~d, 
golf course or driving range, parking area, roadw~y, asphalt or concrete pavement, antenna, 
utility pole. tower, solar panel. solar array, conduit, line or equipment, !l:nccs, walls or other 
banicrs. telecommunication tower or cqu i pment. satelli te dish. w indm iII or wind turbine, 
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\veiL aboveground or underground stora~c tatlk, st.:wagc or waste disposal syst~m. water or 
fuel tank, racility, or mech:mism. including without limitation hydraulic fracturing or 
ckcp-wdl injection systl!m, or any other temporary ur pem1ancnt structure in. un. above, or 
below the Premises; 

B. Dumping: Du111ping, placing. storing or stm.:kp il ing o r soil, tree srumps, slash, 
yard waste or other vegetative debri s; sand, stone, rock or other mineral substance. plowed 
snow or icc, equ ipment. machinety or parts. mobile home, trailer, or automotive vd ucle or 
pans, or refuse, trash, debri s, junk or waste. including without limi tation solid. liquid , 
radioactiw or hazardous waste or materia ls; 

C. Clearing or Cutting: Cutting, removing or otherwise destroying trees, shrubs. 
saplings or other natural vegetation, including but not limited to cutt ing for li rcwood or 
commercial harvesting or lumbering m: tivities or for ways, trails or pnths, or removal or 
movement of soi I; 

D. Excavation: Excavating, mmmg, drill ing, dredging or removing any so il. 
loam, peal. gravel, sand, rock or other mineral. substance, deposit or resource !'rom the 
Premises, including but not limited to gas or other fuel or li.td source, or the making of any 
topographical changes or altcting of any natura l contours or features whatSllc\·er: 

E' Alteration: Pollution. nlt cration of' naturnl flora. !~tuna, soil or terrain. 
depletion, eli version. channel izatiun. da mmi ng, dr;Ji ning or extraction or :-;oils or surE1cc water. 
natural w:-~ter courses. marshes, vema! pools, subsurf'ace water or any tl ther water buclies. or 
any activities dct ritnL't1lal to drainage, lloocl control, water conservat ion, surLtcc water or 
grounclw:ttcr quality, eros ion control, sui! conservation. wild life hsbitat or arch:tcological 
conservation: 

F. Planting or lnt roduction: Planting. introducing. or nurturing of any spec ies or 
animals or plants that are not native to Essex Count y. as deJinecl by current publ ishL:cllists or 
native species, including Tht· I 'osculor /'/an ts of A4assaclntsetts: A County Checklist, First 
Rel'ision by Melissa Dow Culli nG, Bryan Connoll y, Bruce A Son·ic and Paul Somers, 
published by the MassJchusetts Di vision of Fisheries and Wildlil'c Natural 1-krirage & 
Endangered Species Program {20 II) or as amended [rom time to time or contained tn a 
similar prokssionally acceptable publication available in th~ li.1ture; 

G. Motorized Vehicles: Usc, parking or storage ol' motorized or pO\no:r-drivt.:n 
vehicles ol'any kind, including but not limited tO automobiles, trucks, l11\1IOI'Cyc les, lliOIOii zecl 

trai l bikes, motorbikes. snowmobiles or all-terrain vehicles: 

1-1 . Commercia l. lnclustrial. or Residential Use: Commen:ial or industria l use o r 
any kind, including but not limited to commercial camping. commerc ialtishing or aquJcultun; 
or commcrcialtrnrping: residential use ol'any kind; 

I. Chemica l Substances: The app li cation , storage. rni.\ II lg. prcpJration or 
other use or pestici<ks, herbicides, inst.:cticid~::s, fungicides or othLT chemicals or similur 
substnnccs; 
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.l. A!!.riculture: AgriculturLtl activities. including the tillage or ~u il or grazi ng, 
pasturing or shcltct·ing of animals or livestock: 

K. Hunting: Hunting activities orrmy kind; 

L. . S\\'imming: Swimming. \\"ading or bathing in the .-\ rtichokc R~scrvoir m its 
tributaries: 

rvl . Wntcr Supplv Protection Regulations: Activit ies and uses pwhibited under 
Massachusetts· SurE tee Water Supply Protection Regu lations, 310 Ovl R 2~.2(JC: 

N. Development Calculations: Any usc or allocation of any dimensions, area, or 
other physil'al characteristics of any part of the Premises towards nny building or development 
requirements or calculations, including but not limited to permiss ible building density, lot 
coverage. lot yield, area. fl·ontagc. wnter, drainage or septic system requirements or open 
space rt:quircments; 

0. Division or Subdivision: Di vision, subdi vision or com·.:yancc or a portion or 
rhe Premises alone (as distingu ished IJ·om the conveyance or the Premises in its entirety, 
which is permitted). it being the intent that the Pn.:mi s~s shall remain and unly be com·eyed 
as a single unit, wltetiH.:r or not the Pn.:mises an: comprised or more than one separate kgal 
parcel as o!' the date or thi s CR; 

P. Taking or Divert in!.! Water: Taking or diverti ng any waters from the 
Artkhokc ReserYoir or its tr1butaries: 

Q. Archacolouv: Archaeological investigations or acti vi ties. or tltc dislocation. 
removal. tilling in or alteration of' stone w:tlls. stone foundations. cellar holes or other 
landscupc !Catures on the Premises or the collection. alte ration or rt:l11l)\·,tlot' :trd1ncologil'al 
and historical art ifac ts or resources; and 

R. lnl'<1nsistcnt Uses: Any other use o[ the Pn.:mises m acti vity that is 
inconsistent with any purpose o!' this CR that would impair the conservati on va lues or that is 
prohibited by federal , state or local law or regulation. 

II I. PERMITTED ACTIVITIES 

Notwithstanding the foregoing Article II and subject to the requirements of this A11iclc Ill , 
the Grantor reser·ves to itself the right to conduct or permit the following activities and uses on the 
Pn.:m ises. provided that they arc conducted in accorclancc with thi s Article Il l. arc carried out in a 
rci.lsonable murmer consistent with the puqx>scs of this CR, and do not impair tlte conservation values: 

A. Passive Recreation: Passive. non-commercial. k1w - impa~t and other non-
motorized rec reational activities and use of the Premises by Grantor and Grantor's invitees. 
such as hi king. snowshoeing, cross-count1y skiing. bird and wi ld life obs~rva tion , tishing. 
bicycling and educational activities and nalLIJ\: study; provided that (i) such use or activity. 
alone or together wit h nther uses or acti vities. docs not materially al ter the landscape nr 
degrade envi ronmental quality. 
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B. Improvements: The use and maint,'mmce of tht: existing unpaved footpaths, 
\\'ays, trai b and other improvements, i r any, idcnti lied by the Basdine Dncumentntion Report 
substantial ly in their current condition and location and, if rcusonubly required to facilitatl! 
public enjoyment of' the narural features of the Premises or to protect the conservmion values, 
the making, maintenance and usc of' new similar improvements, including trni ls, bridges with 
necessary culverts and boardwalks for pedestrian use, benc hes, exhib its. observation and 
teaching platfon11S and blinds. provided that (i ) any relocation or any existing improvement 
or making. en largem~.:n t or extension or any other improvement shall be subject to prior 
written approval of the Grantee in each instance pursuant to Article IV below, (ii) all \\'Ork on 
trai ls. footpaths, and ways shall be completed in accordance with OCR's Ji'uils Guidelines 
and Best Practices Manual (20 I 4), as the same may be amended from time to time, and 
(ii i) the design, loention, maintenance and use or such improvements shall not impair the 
conservation values (including the st:enie values) ol'this CR. 

C. Signs and lnionnational Kiosh.s: The installation, maintenance and 
replacement of permanent or tempon11y signs. no larger than two feet by two feet, and 
inl'onnational kiosks, consisting of two informational panels no larger th:lll three feet by 
li ve l'cct, for the purposes of identifying ownership imerests or Grantor and Grantee, the 
status or the Premises as a conscrvrnion area, the conservation vnlues. tho..' restrictions or 
regulations governing the usc of the Premises (including signs related to hunting and 
fi shing). truils, areas or interest, natural featur~.:s or other charat:kristics nl' the Premis~.:s , 

includ ing historica l and archaeological intormation, marking property bou ndaries. and lor 
providing other 1 ike i nlomwtion or any gi li. gra nt. or other applicable source or support for 
the conservation ot' the Premises. All signs and kiosks shall be non-illuminated. Gra ntor 
shall be req uired to provide Grantee only notice. as set lo rth in Article IV, or the number, 
design, cuntent and location of boundary markers and signs. Install ation or relocation or 
ki osks shall be subject to prior written approval of the Grantee as set fonh in Article IV. 

D. Vegetation Management : The selective minimal cutting, pruning, mowing 
and removal or trees. shrubs, gr<~ss and other vegetation as neccssa1y to prevent, control or 
remove hazards, blight, disease, insect iJltestation or damage, fire damage, to prevent thrcCJ t 
or injury or damage to persons or property, to preserve the CUITl:nt condition of the Premises 
as documented in the Baseline Dot:umentation Report (including trails, stone wal Is and scenic 
landscapes), provided any such work o r activity is pursuant to Best Manage ment Practices, 
as defined below, and minimizes impacts on wildlife and habitat, including but not limited 
to timi ng work or activit ies, to avoid disturbance of wi ldli fe, such as grassland birds and 
turtles, or habitat, induding but not limi ted to lidcls, dllling breeding seasons lo r grassland 
biJds ancllour-month peak field-use time for tur1!cs or other critical period Cor any species that 
are endangered, threatened or of' special concem. 

E. Natural Habitat Management: In accordance with an approved Fo r~.:s t 

Stewardship Plan (as defined bdow in Paragraph G of Article lll) or wit h prior written 
approva l or the Grantee, measures designed to restore rwti vc biotic communities. or to 
maintain, benefit, enhance or restore wildlife, wildlife habitat, or any end:mgcrcd , threatened 
or special concern species li sted or protected by the Massachusetts Endangered Species 
Act or similar law or any regulations issued thereunder, including hut not limi ted to 
selective (i ) removal of vegetat ion, (ii) planting or native trees. shrubs and plant species. 
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and (iii) hunting ror such purvoses, provi<kd no hunting at:tivity shal l occur or be all owed 
without the prior wrincn approval of Grantee in each instance in accordance with Article IV 
below. 

F. Invasive Species and Pest ContrT1l: Except in Zone A. the min imal use and 
applica tion or pesticides. herbicides. insec ticides. fungicides or other chemicals. but not the 
stori ng, mixi ng or preparntion t<x use thercoC on the Premises in compl iance with all existing 
state and federal laws and n;gulations. to prevent or mitigate pest in !\;stat ion, blight or disease, 
to control. manage or eradicate species not native to Massachusetts, or to carry out permi tted 
rorest management as permincd by Paragraph G of Artide Il l below; provided that such 
application: (i) in Zone II is not a product on the Massachusetts Department of Agricultu re's 
'·Groundwater Protection List,"(ii) is consistent with Massachusetts Pesticide Board rights or 
way management regul ations (333 CMR 11 .00). (ii i) is based on prudent and sound 
silvicultural, horticultural and ecological principks and is consistent with the conservation 
vulut!s o l' tlus CR, (iv) is in strict conlonnance with all manul'acturers' directions, and 
(v) minimizes adverse impacts to and contact with streams. vernal pools, wetlands. lakes and 
any other water bodies. Application of such substances impacting gn.:J tcr than one ( I) acre 
or occuning within one hundred feer t I 00') of any stream. pond or wetland as such terms are 
cld ined by Massachusetts · Wetlands Protcctillll Regulations (310 CMR 10.00) shall r~.:qu ire 

prior written approval of' the Grantee or be in accordance with an approved Forest Stewardship 
Plan, or other plan approved in advnncc by the Grantee. No hunt ing activity to control, 
munage or eradicate species not native to Massachusetts shall only occur or be allowed with 
the prior w!itten approval of Grantee in each instance in accordance with Art icle IV below. 

G. Fon.:strv: Nllll-commc:n.: ial fll r\:st managem<::!nt, including cutting, trimming 
and removal. for the purposes of protecting and promoting the conservati on values. provided 
such munagement activities are conducted in compliance wi th: (a) prudent and sound l'orest 
mana;;cment pract ices, usi ng all requi red Best Management Prw..:ticcs and, to th~ extl!nt 
possible. re~ommcndcd guiddines pursu:mt to the Massachusetts Forestry Best Management 
Practices Manual (Catanzaro. Fish. Kittredge. 2013) and strbsequcnt versions as may be 
approved by the Grantc:e (hereinafter '·Forestry BlvfPs"); (b) a Forest Stewardship Plan, 
prcpnrcd in accordance with "Directions lc1r the preparation or new Chapter 61 Forest 
Management and Forest Stewardship/Green Ccrti ticat ion Plans'' and subsequent vt:rsions as 
may be approved by the Grantee, and approved in writing by the State Forester; and (c) a 
Forest Cuning Plan. consistent with the approved Forest Stewurclship Plan and with the 
purposes and terms of this CR, prepared by a forester licensed pursuant to 302 CMR 16.00, 
et seq. in accordance with G.L. c. 1 32, §~ 40-46, as amended ("Licensed Forester"). and 
approved in writing by the State Forester. il' any proposed cuni ng/harvcsting exccctls ten 
thousand board feet or 20 cords of wood during any rolling 12-month period, notwithst::~ nd i ng 

the thresholds described by G.L. c. 132, § 44. With the prior wriuen approval o r Gra ntee 
pursuant to Art icle IV, Gran tor shal l ha ve thc option to sell marketabk timber produced as 
a byproduct of an approved !()rest heal th or habitat improvement elTon. 

A copy or this CR. sha ll accompany the Grantor's applicatiun. proposed Forest 
Stewardship Plan and/or proposed Cutting Plan to the State Forester tor approva l, together 
with a statement in writing from the L ic~nscd Forester. signed by Grantor. that the propnsed 
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Forest Stl!\\'ardshjp Plan nndlor Cutting Plan is cnnsistc:nt with till! tcnm and purposes or th is 
CR. 

H. Landscape f-eatures: The maintcn:mce. repair and replact.:ment of stone 
walls. s tone foundat ions. cellar holes or ot her landscape l'eatures on the Premises. 
substamially in their present condition and location or restored to their historic dry- laid 
condit ion or as reasonably necessary for the cutTent uses thereof or herei.n permitted, and with 
the prior wri tten approval of the Grantee, the construction of nl.!w stone walls. 

l. Sugarbush Operations: The seasonal tapping or maple trees and temporary 
collection of sap (but not boiling or other activities other than season<JI tapping and 
temporary col lection) in the locations on th~.: Premises as described by the Basdinc 
Documentation Report (the ··sugarbush Area"): pro\·ided that (i) all such co llection and 
tapping activ ities arc per!'om1ed using Best ivlanagement Practices to maimain tree health 
and otherwise do not impair the conservation values. (ii ) upon any relocation 01' any port ion 
of the Sugarbush Area, the total aggregate area l'nr all tapping and col lection activities shall 
not exl!cccl one ( I ) acre, (i ii) there sha ll be no lease or property ri ght gi vcn by Grantor to 
any party to use any ponion or the Premises lo r sugarbush purposes or a~.:tivitics: and 
(iv) such activities shall be subservient to the rights and easements gran ted to Grantee 
herein and shall no t materially interfere wit h Grantcc's ex ... ·rcising ~.d· ~uc h rights and 
easements to any portion of the Premises . 

.J. P::nkin!!.: The cotlstruction. routine mai.ntenance. marki11g and usc or a singk 
unpaved parking area with gravel or other pctYious surfn ce to pro\·ide o lf-strcet parking 
associa ted with the public rec reational use or the Premises l(lr up to six (6} passenger 
vehicles, the design, size, speci lic location and materials lo r which shall minimize the 
impacts on the conse rvation values and shall. other than routine maintenance and marking. 
be subject to the prior written approval of the Grantee. 

K. Use or Motor Vehicles and Eguipment: Usc by Grantor or its employees and 
agents ol' motorized or power-dtiv ... ~ n vehicles or equipment as rc..:nsonably necessary to cany 
out uses and activities on the Premises pennitted by tlus Articll.! [Jl ; use hy persons with a 
disabi lity of· motorized or power-driven mobi lity devices provided such usc does not raise a 
legitimate safety conccm and provided any other usc of motoriz~d \'elucles by the gl.!ncral 
public sha ll bt! limited to the parking areas on the Premises described by Paragraph .J ol' 
Article Ill; use by Grantee of vehicles to inspect the Premises or otherwise exercise its rights 
and responsibilities unucr tlus CR: and use by police, fu·e tlghtcrs and other government or 
emergency pcrsonn ... ·l to cany out their lawfu l duties. 

L. Futurl.! Access for Maintenance oi'Public Water Supply. The right of Grantor, 
but nut tile obligation, to grant to the City and its employees. agents and contractors a 
temporary. non-exclusive license (but not an casement or other property interest) to usc 
a portion o l' the Premises for an access "·ay (the ''Access An..:a") to the Lower Artichoke 
Reservo ir and the land adjacent to the Lower Artichoke Reservo ir owned by the City 
(collectively. the "Reservoi r") from the ex isting access way !'rom Main Strcct. all on such 
terms as Grantor and the City may agree pursuant to this Paragraph L of Article III without 
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runh~r amendment to this CR. subj~ct ho\\'t:ver to the Town's und DCI~ 's prior written 
appro,·;.ll: and provided: 

L the 1\c<.:~ss Area shall be no more than [il'teen k~.·t ( 15') \\'ick: 

2. the Access Ar<.:a sha ll only be located dinxtly adjacent tn thl.! 
Reservoir except in such inslilllL:es. ns determined by Grantor. when the location or 
relocation oC the Access Area. would better protect the Premises. wild I ill:. habitat or 
the conservation values; 

3. the Access Arcu shall not be pav<:!d or improved with ;my asphalt. 
gravel or any other permanent or impenneahle material: 

4. the Access Area shall be used solely fo r temporary access. by root 
and by vehicle, to and f'rvm the Rt:servoir in connection with the use and 
maintenan<.:e oCthc Reservoir as a public water supply. including but not limited to 
raising the height or the berm on City-owned land, prO\·idcd 1w portion or the 
Premises shall be dammed. impro\'cd , flooded, flowed or otherwise used as a 
rcserv01r; 

5. the Access An.:a shall not bt: used for any parki ng. staging. storing 
of veh icles. equipment. materials or tools or for ;111y co nst ruction activiti~s: 

6. Grantor shall have no obligntion tu make any improv~.:ments or 
alterations to any portion or th~ Premises in connection with granting thl..! City a 
license to use the Access Are;l, it being acknowledged that th<.: re h;1s been no 
consideration gi ven to Grantor ll1r such license or use: 

7. any damage or disturbance arising Crom any lic~.:llse L'r any use by 
the City or its employees, nge ms and contractors of the AL·c..:ss Area sha ll be 
promptly restored by the City. at the City's sole cost. as ncar as pra<.:ticablc to the 
conditions that existed illlmediately prior to such damage or disturba nce; 

8. the Access An.:a is tksigned, constructed, ma int;J incd and usl:d so as 
to minimize adverse impn<.: ts to the conservation values protected by th is CR and in 
conformance with Best Managt:mcnt Practices; and 

9. no use or the Access Area shall impair the const:rvation values of 
any portion or the Premises located outside the Access Area. 

M. .'-\rchaeologv: Conducting archaeological field in\'estigations. including 
surveys, systematic excavation. and removal of archaeological samples and specimens, 
provided that such research is undertaken in accordance with a research design anJ 
methodology permitted and fonnJ II y approved by the Massachuscns St :l! c t\ rd1acologist or 
the tvlassachuscns Hist01ical Commission or successor official, in acl·orJnncc \\·ith G. L. c. 9. 
Section 27C. and 950 Ctv!R 70.00. or as amended, and the approval or the Gmm~e pursuant 
to the procedures set torth in Article IV b(·low. 
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N. Human Remains: Notwi thstanding the foregoing permitted act iviti es. il' any 
humnn remains are di sw vercd during any act ivities on the Premises, then the activities 
r~su l ting. in such di scO\ cry shall cease immediately. Grantor shall notify Office or the Chid 
ivledi.:a l Examiner. the ivlnssachusetts Stntc An.:hac·ologist and the Grantee immecliatdy. and 
shall fi.1 llow the procedures delineated tll1lkr th...: l'vfassachust.:tts Unmarkt.:d Burial Ln w 
(CI. L. Chapter 38, Section 6; Chaprer 9, Sections 26A and 27C and Chapter 7. Section :lSA, 
as amended). 

0 . Other Rights: Any activity or us\! not expressly reserved in th.is Article I I I is 
prohibited unless the Gramor receives the prior written approval or the Grantee stating that 
such ac tivi ty or usc is not inconsistent with the puq)oscs oft ltis CR. 

The exercise of any right reserved by Grantor under this Artick Ill sha ll be in full 
compl iance with all appl icable f\xleral, sta te and local laws, rules. regulations, orders, pem1its and 
approva ls. inc luding but not limited to the Wetlands Protec tion Act, the Massachusetts Endangered 
Species Act, the Nat1tral Heritage and Endangered Spccies Program, Massachusetts Depart ment 
of En v i ronm~ntn l Protection regulations. Zoning Bylaws and Cons~: rvar ion Commission 
regulations and orders. The inc lusion of any rescr, cd right requi ring a permit. license or other 
approva l from a public agency docs nor imply thut the Gr:mtec or the Common\\Talth take nny 
posit ion \\'hct her such permit. license or other approval should be issued. 

Tile exercise of any right n.:served by Gran tor under this Article Ill sh:.dl fol low, when 
available and il. applicable, estab lished. up-tn-dat.:. and regional ly-applicable guidance and 
recommendccl best practiccs lt)r the protection of' natural resources and conservati on values, as 
may be provided or updated !'rom time to time by DC'R llr such other goYernmental agency wit h 
kno\vn expert ise in the area o r prnctice designed to protect the nuturnl features and conscrva ti ll n 
values o r t h~: Premises ("Best Management Practices"). In the absence nl· such avai lable or 
applicablc I3est Management Practices. the exercise o r any right rescrv<:d by Grantor under this 
Artick II I shal l be consistent wi th the guidance ancl recommended pruc ti ~es approved hy or in 
consultntion with Grantee. 

Any work undertaken in conjunction with th<:! reserved rights dcs~ ribed in this Artic k Ill 
shall seek to mi nimize disturbance to the conservntion values and other n;"~tural reatures within the 
Premises that may be aflcc tcd as a result of cx~rc i s ing of any of th~ reserved rights. Upon 
completion or any work at the Premises, any distu rbed areas shall be restored as near as possible 
to the conditions with respect to so il material, grade, and vegetnted ground cover as clocumcntt!d 
in the Base line Document;1 tion Report, as applicable, or in contom1nncc vvi th the conditi ons wi th 
respect to so il materi al, grade. nne! vegetated grou nd cover that existed prior to said \\'ork , il' sa id 
work is clone in any area not documented in the Baseline Documentation Report. 

IV. NOT ICE AND APPROVAL PROCEDURE 

A. Notice. Unless otherwise provided herein or by law, Grantor sha llnoti ry each Gramcc 
in writing, sent ce1tified mail, return receipt requested, no less than sixty (60) cluys befo re allow ing, 
unde11a king or resuict ing any uses or acti\' ities on the Premises that require the appro,·al of Grantee 
under the terms of this CR. Grantor shall also in the same manner notify the Clruntec bc!'ore allow ing 
or undertaking any uses or ac tivi ties that may impair the conservation values or may be contrary to 
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the purpos~s of this CR and abour which Grantor seeks guidance from Grant~e . Grun10r shal l submit 
to Grunt~~ its request nne! shall provide a cletaikd desc ription of the proposed acts and uses for which 
appmva l or guidance is sought. and such other information as Grantee shall n:asonably require. 
including the nature, scope, design, location, timetable, and any other material aspects ol'the proposed 
usc or activity in sufficient detail to permit the Grantee to make an informed ckcision as to the 
consistency of the use or activity with the purposes and terms of the CR and m•1k!.! a determination 
whether approval of the requested acts and uses is appropriate. All communications in this regard 
shLlll be mailed to the following persons at the slated address. as such p~rson or address may be 
modified by the respective party by written notification to the others: 

GRANTOR: 

Essex County Greenbelt Association. Inc. 
82 Eastern A venue 
Essex, MA 01929 
Attn: Director of' Stewardship 

GRANTEE: 

Conu11issioner 
Depnttmenl of Conservation and Recreation 
251 Causeway Street, Sui te 900 
Boston, MA 021 14 

With a cou1tesy copy via fi rst clnss mai l for infom1ational purposes onl y to : 

Land Protection Program 
Depal1mcnl ofConscrvation and Recr~at ion 

136 Damon Road 
Northampton. MA 0 I 060 

City of Newbutyport 

City ofNewbuty pon 
City Hall 
60 Pleasant Strcct 
Newburyport. MA 01950 
A lin: Board of Water and SL'wcr Commissioners 

With a courtesy copy via f1rst c:IHss mail or emai l for in l'ormationa l pu rposes only 
to: 

City oi'Ncwburypo1t 
City Hall 
60 Pleasant Street 
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Newburyport, MA 0 I 950 
Attn: Mayor 

City of Newburyport 
City Hall 
60 Pleasant Street 
Newburyport, M/\ 0 1950 
Attn: Office of Planning nnd Deve lopment 

Town of West Nevvbury 

Town of West Newbury 
Town Hall 
381 Main Street 
West Newbury, MA 01985 
Attn: Conservation Commission 

B. Approval for General Requests. With respect to those n ctiYit i~.·:s or ust:s requ iring 
Grantee's approval, Grantee sha ll gram or withhold its approval in writing only a licr Gran Icc' s receipt 
o l· Grantor 's written request therefor or ol· any additional in.fonnation rcqucst...:d by Grantee. 
Gran tee 's approval may be withheld only upon a reasonable detem1inat ion by Grantee that the action 
a::; proposed would be inconsistent with thl.! pu1poses of this CR, would l11 illcriully impair the 
eons...:rvation values, or would violate any statute, ordinance. bylaw, nile or regulation. Sa id 
appro va l, i C grantecL may include appropriate conditions to ensure that the proposl.!cl acts and uses 
will not impair the conservation val ut:s and th e restricti ons unci othe r rights 6rantcd hen.: under. 

C. Approval 0f Requests aflectinu the City Water Suppl v. Nntwithstnmling the 
lorcgoing Paragraph 8, i_n the? event Gra ntor makes a written request to GrantL'C under this Anicle IV 
for appro,· :-~! lo r improvements to or uses llf' the Premises ( eJch a ·'Request'} tht:lt the 13 0\VSC shall 
have fll'tccn ( 15) days from the date it reu:i v~::s such R~.:quest ( .. Request Dc t~.:nni nati on Period"') to 
cletermin~ whether or not the quality or condition nrthc City's water supply at the Lower Artichoke 
Rt.:scrvoir \\·ould likely be clin.:ctly and mutcrially harmed by a panicular impr(wcmt.:nt to or particular 
usc ol' the Premises as described by such Request. 

In Lhc event that the BOWSC deLcJmines during the Request Determination Period that the 
quality ur cond ition of the City's water supply at the Lower At1ichoke Res~.:rvoir would likely be 
directly and materially hanned by a particular improvement to or particular use o [' the Prem ises as 
ckscrihcd by such Request (each a '·Request Determination"). then the City, ac ting through its 
BOWSC, sha ll: 

(I) be the primary grnntec and primarily responsible and empo\vcrcd to approve or 
deny such particular improvement to or panicular use of the Premises to the extent 
n~cessa ry to protect the qu ali ty or cone! it iPn or the City. s water supply at the Lower An ichoke 
R<.:scrvoir. and the Tow n, acting through its Conservation Commission. and OCR shall each 
bc a secondary grantee and sc~ondarily responsible and empowered to grant or deny 
approva l for such req uested improvement or use with respect to such Rcq\H.:st; 
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(2) within seven (7) days of making the Request Determination. provick Grantor, 
the Town and DCR with written noti(c or such Request Dctcnninntion, together with 
copies or any applicable ,·otes by the BOWS(' and materials used in conncctiun with such 
Request Dcrem1ination; 

(J) \Vithin thirty (30) doys of tht: date by when both the Town and OCR have 
rt:ccived notice of the Request Determination :111<1 copies of applicable vntes and mntt:rials, 
and before making any findings or decision with regard to the Reques t, consult with the 
Town and OCR and consick:r any information and recommendations provided by the Town 
and DCR to the BOWSC in considering the Request: and 

t4) within sixty (60) days of the BOWSCs receipt or the R..::qucst and alkr such 
consu ltation and consideration with the Town and OCR, make its decision to approve or 
deny such particular improvement to or part il:ular use of the Premises as described by the 
Request (each a ·'Decision") and issut: its Decision to Grantor, with a copy of the Decision 
to the Town and OCR. 

Provided the BOWSC has adhered to this Paragraph C in making its D~cision to uppro"e 
or d~ny a Requl!St and such Decision is not arbitra ry or capricious, as part ol· any such Decision, 
the BOWSC may artirm. amend or reverse a decision made by the Town or OCR under thi s CR 
with respect to such Request to the extent necessary to protect the quali ty or conditi on of tilt: City's 
water supply at the Lower Artichoke Reservoir and such Dec ision shall be the linal and controlling 
decision binding on the Town and OCR regarding such Request. The BOWSC"s luilure to issuc 
nny D..::cision within such sixty (60) clays shall be clc..::mccl (i) a denial or the Request if neither the 
Town or DCR has issued a decision regarding :;uch Request. or (ii ) an anirm:llion of any ckcision 
regarding th.:: Request made by the Town or OCR. 

In the evem that the BOWSC detem1ines during the Request Determination Period th:ll the 
qua li ty or condit ion oCthe City's water supply at the Lower Artichoke Rt:servoir would not likely be 
directly or materially harmed by a particular improvement to or particular use or the Premises as 
described by such Request or the BOWSC other\\ ise !'ails to make a Determination during the 
Request Determination Period, then the BOWSC, Town and OCR shall each remain equal 
co-grantees under this CR and empowered to approve or deny any such Request as the BOWSC, 
Town and DCR may agree with each other. 

Nntwithstnnding any provision in this Paragraph C to the contrary, in mc1king any Decision to 
approve or deny any Request in whole or in part under this Paragraph C. the OOWSC shall make 
evety effort to avoid or to mi nimi ze to the greatest extent possible any limitations on the us~ or the 
Premises by the public for passive recreational puq1oses, it being acknowkdgcd and agreed that 
the Grantor and Grantees intend for this CR to be granted and accepted for public p~1ssive 
recreational purposes, incl uding but not limited to the construction and use nr trails throughout the 
Premises and a public parking nren, in addition to the water supply protec ti on and const:rva tion 
purposes of this CR, and that the recreational purposes of this CR shnll not be diminished by a 
Decision by the BOV/SC exct:pl in circumstances when a particular improvement or use by the 
general public would create a clear and imminent threa t to the public \.\"alcr supply in the !.ower 
Artichoke Reservoir. 
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D. E.merg~?ncv Ac ti on bv Grantor. In the eveiH or any t:nlergency posing ltnlllcclia tc 
risk or environmental degradation or ecologica l damage or to publ ic health and S<11'cty, Grantor 
may take reasonab le measures to avert such environmental dcgraclation, ecolog i ~..:al damagt: or risk 
to publ ic hea lth and safety; prllvided Grantor shall notify Grantee within twenty-four (14) hours 
of the risk and lliC::ISUres WkCil. 

V. REMEDIES; WAIVER 

A. Lt:\!al anti Injunct ive Reliel': Tht: rights hereby granted shall incl ude the right to 
enforce this CR by appropriate legal proceedings and to obtain injum:tive and ot her equitable relict" 
against any violati ons, including, without limitation. reliefn:qu iring restoration of the Premises to its 
condition prior to the time or the injury complained or (i t bei ng agreed that Grnntt:c will have no 
adequute remedy at law), and shall be in addition to and not in limitation of any other rights anti 
rctnl.!clies avai I able to Grantee. 

B. Grantee Consul tation and Enforce ment on Violations: Each Grantee shall 
reasonably promptly notify every other Grantee other as soon as is practical whenever ::1 possible 
violation has been observed in order to determine whether such violation may impair the water 
supply protection purposes of th is CR and otherwise how to proceed. 

C. Enfo rcement ofViolaticms oi"CR related 10 City Water Sup~. In the event there is 
a violation or this CR (each a ··violation"), then the BOWSC shall huve lit.teen ( 15) clays from the 
date it received notice of the Violation ("Violation Determination Period") to clctenninc whether or 
not the qu::~ l ity or condition or the City's water supply <11 the Lower .-\nichoke Rcsi.!IYll ir has been, is 
being or \Vould likely be directly and materially hanncd by su.::h Violation. 

[n the event that the ROWSC determi nes during th e Violation Detenn inntion Period that the 
qual ity or conditi lH1 of the City 's water supply at the Lower Artichoke Reservoi r has bcen, is being 
or would likely be directly and materially lwm1cd by a particular Violatio n {each a ··violation 
Determination .. ), then the City. ucting through its 80\VSC, shall : 

( I) be the primary gra ntee and primaril y responsible and empowered to enforce thi s 
CR with respect to such Violation, and the Tow n, act ing through its Conserv:J tion 
Commission, and OCR shall eat:h be a secondary grantee and second aril y responsible: and 
empowered to enforce such Vio lation; 

(2) \vi thin sev~.:n ( 7) clays of' making the Violntion Dt:tcnnination, prov ide Grantor, 
the Town and OCR with writ ten notice or such Violation Dcterrni nati on. together with 
copies o r any applicab le votes by the BOWSC and material s used in connection with such 
Violation Determination; 

(3) wi th in thirty (30) days of the dnre by when both the Town and OCR have 
received notice of' the Violation Detem1ination and copies of' app licabk \·otes and 
matcriuls, and bc!orc 111aking any findings or c.kc ision with regard ro rhc Violat ion, consu lt 
wi th the Town and DCR and consider any inrormation and I"Ccnmmenclclliuns provided by 
the Town or OCR to the BOWSC: and 
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(4) wit hin sixty (60) clays of the BOWSC's rece ipt o!' the Request and al'tcr such 
...:onsu ltation and cons ideration with the Town and DCR. make its deci sion to cn ft >n.:e this 
CR with r~spec t to such Violation (each an "Enforcement Decision") ~md issut:: its 
Enforcement Decision to Grantor, the Town and DCR. 

Provided the BO\VSC has adhered to this Paragraph C in mak ing its Ent'<)rccmcnt Decision 
and such Enlon.:ement Decision is not arbi trary or capricious, as part of any such Enforcement 
Decision, the BOWSC may artirm, amend or reverse an enforcement decision made by the Town 
or DCR under thi s CR with respect to such Violation to the extent reasonably necessary to protect 
the quality or condition of the City's water supply at the Lower Artichoke Reservoir. and such 
EnJorcement Decision sha ll be the fi nal and control li ng decision bind ing on the Town and OCR 
regardi ng such Violation, provided such Enfo rcement Decision and enforcement actions arising 
!'rom such Enforcement Decision do not prohibit or materially interfere with or adwrsd y artect 
any public access to the Premises or easement rights granted to the Town or OCR. The BOWSC's 
fa ilure to issue any Enforcement Decision within such sixty t60) clays sha ll be deemed an 
affi rmation or any enforcement deci sion regarding the Violation made by the Town or OCR. 

In the event that thl.! BOWSC deterrnLnes during the Violation Determination Period that a 
particular Violation has not directly or materially h~11111 ed, is not directly or m~1tcrially harm ing, or 
would not likely directly or materially harm the· quality or eC'ndition of the City's ,,·ater suppl y (I( the 
Lower Artichoke Reservoir or the BOWSC otherwise f~tils to make a Violation Determination 
during the Determination Period , then the BO\VSC. Town and OCR sh;:lil each remain equa l 
co-grantees under this CR and empowered to enforce any Violation as the DOWSC. Town and 
OCR nwy agree with each nther. 

For any en f'orcemcnt action or any Viol~ll ion taken by the BO WSC as primary grantee. the 
BOWSC shal l undertake and ca rry out, at its sole expense, all reasonable actions in a timdy 
manncr to enfl1rce this CR with respect to suc h Violation and otherwise to protect the conservation 
values in accordance with this CR. Notwithstanding the foregoing, nothing in this CR shall 
prohibit the To\.vn or OCR from enfo rcing this CR with respect to any and all Yiolations of this CR 
shou ld the.:: BOWSC fai l to act in a reasonable or timely manner to enforce this CR or to protect 
the conservation va lues. 

D. No El'l'ect on Govenm1ental Authority. Notwithstand ing any provision or this CR 
to the contrary, nothing herein shall be deemed to waive, modify, dim inish or otherwise affect the 
power, responsibil ity. authority or jurisdiction any go vernmental body may have with respect to 
the Premises under any applicable law. regulation. ordinance or bylaw, incl uding but not limited 
to the Town's Conservation Commission 's authority to issue orders under or otherwise entorce 
the Wetlands Protec tion Ac t (G.L. c. 131 , ~ 40) and regulations issued thereunder 
(3 1 0 CMR I 0.000) or authority that the BOWSC may have to protect the public water supply in 
the event of an emergency. 

F Nnn-Waiver: This CR shall be en~orcecl by Grantee in its sulc discretion. Noth.ing 
herein shall impose upon the Gnmtee any af'flnnati ve ob ligation or liability rcl<~ting to this CR or to 
the condi tion ol' the Premises. Any election or f'a il ure by the Grantee ro enl(xce any prm·ision or 
condition set forth herein, or to exercise any rights hereby conveyed, shal l not L'O ilSlitutc ~~release or 
waiver or any such right or condition. 
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1-. Disc laimer o f Liabilitv: By acccpwnce of thi s CR, the Grantee dt)Cs not und ertake 
any liability or obligation relating to the cond ition of the Premises pe11aining to compliance with 
and inc luding, but not limited to, hazardous materials, zoning, environmenta l laws and regulations, 
or acts not caused by the Grantee or its authorized agents. 

VI. niGHTS OF ACCESS; MANAGEMENT; INSPECTiON 

A. The Grantor hereby grants to GrLJntec and their agents, successor~ and assigns the 
perpetual right and easement to enter upon and use, and to permit the general public to enter upon 
and use, the Premises for non-commercial, low- im pact, passive outdoor rccrcmionaland education:-~ I 
activities consistent with Paragraph A of Article Ill above, prov ided that such ac ti viti es (I) do not 
involve the use of motorized vehicles. except power cl t·iven mobility devices when used by a person 
with n di sabi li ty and provided such usc does not raise a legitimate publ ic sa fety concern ; (2) are 
not inconsistent with the plllvoses or this CR or in violation of the te rms ol' this CR; (3 ) do not 
unreasonably interfere with Gran tor's permitted uses of the Premises, and (4) compl y with such 
rca~o nable rules of use that the Grnntor may establish as are reasonably necessa ry to protec.t the 
purposes of the CR. public safety and the conservarion values. and t11 prnml)tc compmible 
n.:crcational and educationa l uses of the Premises: and provided funher usc by the gcncr<~l public 
ormotorizecl vehic les on the Premises shall be limited to designated parking nre~ts on the Premises 
as clcscribecl by Paragraph .I o f' i\rti cle Ill :~hove . The Grantor agrees to take no action to prohibit 
or discourage access to and use of the Prcmiscs by lhe genend publi c. 

B. The Grantor and Grantee acknowledge that G. L. c. 2 I, section 17C arrords Grantor 
and Grantee with protection from liabil ity !'or uccess by the public to the Premises !"or recrea tional 
purposes, provided no charge or fcc is imposed. Any public use that is permitted by the terms or 
this CR without a charge or fee constitutes permiss ion to use the Premises !"or purposes described 
by G. L. c. 21, section l 7C. 

C. This CR al so include~ th t: grant to Grantee and its successors and assigns of the 
perpetual righ t and easement to enter upon the Premises and to pcr111it personnel ol' the 
Massachusel!s Department of Environmental Protec tion, a duly constituted agency established 
under the Jaws of the Commonwea lth or Massachusetts, in a reasonable manner and at reasonable 
times l\.11· the purpose of inspec ting the Premises to determine compliance with Massachusct1s 
Drinking Water Regulations (3 1 0 CMR 22.00). In the event or any violat ion, Gran tee must notify 
Gr.:llltor thereof and request Grantor to remedy such violation. lf the violation is not remedied 
within a reasonable time. Grankc may enter upon the Premises in order to remedy or abate such 
violation, with or without or<kr o r court. in which event, the Grantor, its successors and assigns, 
covenants and agrees to reimburse the Gran tee for all reasonable costs and ex penses incmrecl by 
Grantee in remedying or abating any violation of this CR, provided that such violation is 
acknow ledged by Grantor or determi ned by a court of competent juri sdiction tu ha ve occurred. 
Grantor. its successors and assigns, shall be r(!q uirccl to reimburse Grantcc sok ly lo r violations 
that occur during Grant or. s respecti VC periods or ownership. The provisions 0 r th is paragraph sha II 
not prccl uck any other rem edies nva ilable al law or in equity. 

D. Grantee sha ll have the right but not the obligation to erect signs on th.: Premises in 
conj unclion with public access to and usc or the Prem.iscs, in posting notice or ownership or the 
Premises along the bouncla1ies or the Premises. and in posting notice of ownership and use of' the 
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Premisl!s at any public access point to the Premises. The Grantee shJ!I coordinate its activi ties in 
designi ng and erecting signs with any similar activities or the Grantor to m·oid duplication unci 
unnecessary sig ns on the Premises. 

VII. COSTS AND TAXES 

Gra ntor retains all responsibilities and shall bear all costs or any kind related to the 
ownership, operation, upkeep and maintL:nance or the Premises, including the payment of all taxes 
and other assessments levied on the Premises by competent authority, and conformance with al l 
applicable federa l, state, and loca l laws and regulations. 

Vlll. BINDING EFFECT; RELEASE; RECORDATION 

The burden of this CR shall run with the Premises in perpeh1ity, and sha ll be enforceable 
aga inst the Grantor and the Grantor's successors and assigns holding any interest in the Premises. 
This CR may only be released, in whole or in pm1, by the Grantee pursuant to the procedures 
established by G.L. c. 184, section 32 and in accordance with A11ic le 97. 

The Grantee is authorized to record or fi le.; any notices or instruments apprnpriatl' to assuring 
the perpetual enforceability ofthjs CR. The Grantor, tor itsdfancl its successors and assigns, appoint 
the Grnntec its at1orney-in- t~1ct, coupled with an interest, to execute, ncknow ledge and deliver any 
such instrumen ts on its behalf Without limiting the foregoing, the Grantur and its sucu.:ssors ami 
assigns agree to execute any such instrument upon request. 

IX. ASSIGNMENT 

The bcnctits or this CR shall be in gross and shall not be assignsble by the Grantee, its 
successors and assigns, unless the assignee is a ' 'qualified organization" as dclined in 
Section 170( hll 3) of the lntcmal Revenue Code of 1986. as amended, including, without l imitntion, 
a govenuncnt cmity. pro\'icled that. as a cond ition ol' such assignment, the assignee is rcqu ired to hold 
this CR and eniorce its tenns lor conservation pu1voses. Grantee shall also have the right to assign 
the right to enfo rce rhis CR, so long as the assignee is a govenunental body, charitable corporation 
or charitable tru st, or other entity wh ich at the time of such assignment would be qualiti cd to hold 
this CR. Unl ess expressly stated otherwise in the instrument of assignment, no such assigtunent 
o r the right to en to rcc the CR shal l diminish the rights or benefi ts held by the Gra ntee pursuant to 
this CR, and the Grantee, jointly or severally, sha ll retain the equivalem right to enl'o rcc th is CR. 
The Grantee shall notify the Ci rantor in writing at least sixty (60) days before it assigns this CR or the 
right to enforce the CR. 

X. SUBSEQUENT TRANSFERS 

The Grantor agrees to incoqJorm e the terms of' this CR, in full or by rckrcncc, in any deed or 
other legal instrument by which Grantor conveys or transfers any interest in all or a portion of the 
Premises. including without limitat ion, a mortgage ur leasehold interest. II' the Cirantor fails to 
rcfcn:ncc the terms of this CR in any deed or other legal instrument which grants any imcrcst in all or 
a portion or the Premises, then the Grantee may record, in the applicable regislly or deeds and m the 
Grantor' s expense, a notice of this CR. The Grantor shal l notify the Grantee in writing at least thirty 
(30) days before conveying or transl'crring the Premises or any part thereo l- or interest therei n 
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(inc luding but not limi ting any lease). Failure to do any of the above shall not im pnir the va lidity or 
enforceability or this CR. Any translcr shall comply with An icle 97. ifapp li(abk. 

XI. EXTINGUISHMENT; EMINENT DOiVlAJN 

The Grantor and Grcmtee agree that the grant of this CR gives rise to a property tight that vests 
immediately in the Grantee and which has a fa tr market va lue that is equal to the value by which the 
CR reduces, at the time of" the grant, the value of the property as a whole. Grantor and Grantee 
stipul:1te that the proportionate v:1lues of the Grantee's property rights at the time of the grant are 
77.7 percent of the total value or the Premises. ancl tllis proportionate value shal l remain constant. 

Should this CR be extinguished over all or any portion or the Premises by judic ia l cb:rcc or 
by act ol' public authority, the Grantee shall be entitled to a portion or the proceeds equal to the 
proponionatc value of the CR and to their proport ionate share or thut proport ionate val ue bas<..!d on 
each Grante<..!'s contribution tmvarcl the purchase price or this CR (i.e. , 20% lor OCR, 60<l-\1 for the 
City and 20% for the Town). subject. however. to any applicabk law whid1 cxprcs:ly prov ides lor a 
different disposition of proceeds. If the conservation interests protected h~rcby are unaffec ted by th e 
taking. and the only mterest tak<..!n by public authority is the Grantor's interest. and recovered proceeds 
are awarded on the basis of' the va luc of the Premises as restricted by this CR. then the proceeds l'rom 
such t:.Jki ng shall be payable in their entirery to Grantor. 

Whenever all or any part of the Premises or any interest therein is taken by a pub lic authority 
other than thi..! Commonwealth o l' Massachusetts unJcr power of eminent domain. or if all or :my part 
ofth is CR is cxtiJlguished by act of public aurho1ity other than the Commnnwc:1lth of Massachusetts 
and \\'ithout apprnval by nr n:commcndation or the Comm onwealth or rvlassuchusetts. then the 
Grantor and Grantee sha ll cooperate in recovering the full value or all du·ccl and consequential 
damages resulting fi·om such action. II' the public authority taking the Prcmisl!s is the Commonwealth. 
of Massachusetts or if the taking has been approved or reconunended by the Commonwealth or 
Massachusetts, then Grantor and Grantee shall pursue their remedies separatcly, and the Grantee shall 
nor be enti tl ed to any portion or the proceeds fi·om such taking. 

Xll. AMENDMENT 

If ci rcumstances arise under which an amendment to or a modi licntion of rh is CR would be 
appropriate, Grantor and Grantee may jointly amend this CR, provided that <my amendment shn ll 
(i) occur only in except ional c ircumstances. (ii ) be consistent with the purposes ol'this CR, (iii) not 
afl'cct its perpetual duration, (iv) not have an adverse l!!Tcct on the conservation va lues or purposes of 
this CR, and (v) be approved by the Secretary or Energy and En vironmental Afl'ai rs and in 
accordance wi th any applicable starutes in erfcct at the time or the proposed amendment and 
;\rticle 97. Any such amendment shall be recorded at the Registry in rhechaint)f title of the Premises . 

XITL SEVE RABILITY 

If any section or provision of this CR shall be held to be unen l0 n:cable by any court or 
competent jurisdiction, the CR sha ll be construed as though such sec tion 11~1lllh)l been included in it. 
If any section or provision of the CR shall be susceptible of rwo constructions, one of 'vVhich would 
render such section or provision invalid, then such sec tion or provision shall be given the construction 
that would render it valid . I r any section or provision or this instrument is '-lmbiguous. it shnll be 
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interpreted in m:cordance wi th the policit:s and provisions expressed in G.L. c. I ~4. sections 3 1 
and 32, G.L. c. 13 2A, and G.L. c. 21A. 

XIV. TERM INATLON OF RI GHTS AN D OBLI GATIONS 

Notwithstanding anyt hing to the contrary contuincd herein. the rights and obligmions umkr 
th is CR of any party holding an interest in the Premises will tenn inatc upon transf'cr of tha t party's 
interest, excep t that (a) liability for acts or omissions or the party thnt occurred prior to transfer 
shall survive th~: transfer. nnd (b) liabi lity for the transfer itself if the transf'er is in violation of this 
CR shall survive the transl'cr. Any new owner shall cooperate in the restoration of' the Premises 
or removal of violations caused by any prior owncr(s) and may be hdd responsible lor any 
continuing violations. 

XV. GENERAL PROVISIONS 

A. Comrolling Law. The interpretation nnd perfom1ancc t'!' this CR sha ll be governed 
by the laws of' the Commonwcalth of Massachusetts. 

B. Construc tion. Any general ruk of ct,nstruction to the contrary notwithstandi ng. 
thi s CR shall be liberally construed in l~wor or the grant to errectu:JtC the puqiOSCS ol' this CR and 
thi..! policy and purposes of Article 97, G.L. c. 132A and G.L. c. 184, sections 31. 32, and 33 . If 
any provision in this instrument is found to be <llnbiguous, any interpretation consistcnt wi th the 
purpose or this CR that would render the provision va lid shall be t·~wured over any interpretation 
that would render it in\·ali d. The captions in this CR arc in:;erted onl y for the: purpoSL' or convenient 
n.:l(;rcnce nnd in no way tklin~. limit ur prescribe the scupiO! of this CR or any p:.!rt hereof. The 
terms of this CR shall he considered the wo rkmanship or all parties and shall no! be construed 
against the dral'ting party. No provision of this CR sha ll waive, bar, diminis h or in any way affect 
any limitations on liability nlrordedto a body politi~: of th 0 Commonwealth o r rv1ass:1chusetts. 

C. l"n L e~wl Rdationship. Nothing in this CR shall be deemed or construed to create 
any lega l relationship or principal and agent or of' partnership, or of joint venture, or of any 
association, among any of the parties to this CR. 

D. Scverabili t v. I I' any section or provision of this CR shall be held to be unenforceabk 
by any court of competent jurisdiction. then the remainder o l' this CR sha ll not be affec ted thereby. 
and this CR shall be construed ns though such sec tion or provision had not been in..:ludecl in it. 

E. Notices Relatt:d to Conservation Restriction. Grantee may. at its expense, cause a 
notice of any violation oC thi s CR or any other agreement between Grantor and Grantee regarding 
this CR to be recorded at the Regislly in the chains of tit le for any parcds comprising the Premises. 
Gran tee is additionally authorized to rl!cord or file at the Registry any noli~.;e s or instruments 
appropriate to ensure the perpetual duration and enrorccability of this CR. 

F. Entire Ae.reemcnt. This instrument sets f'ot1h all the tem1s of thi s CR and 
supersedes all prior discussions. negot iations, understandings or agrecmems relating to the CR. all 
of' which are merged herein. 
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G. Multiple Counterparts. This CR m:~y be executed in several counterparts and by 
each party on a separate coun terpart, each ol' whid1 when so executed and dcli\'\~rccl shall be an 
origi nal. nne! all o~'whic h together shall constitute one instrument. 

XVI. MISCELLANEOUS 

A. No Excise Tax. No Massachusetts deed excise tax stamps arc rcquin.:cl by G. L. c. 64D, 
scction I, as the Commonwealth of Massachusetts and City and Town are panics to this instrument. 

B. Prc-ex ist in~ Publ ic Rights. Approval of thi s CR by the Sccn.: t ~·u-y of Energy and 
En vironmental Affairs pursuant to G. L. c. 184. section 32 is not to be construed <Is representing the 
c:xistL·ncc or non-existence of any pre-existing rights or the public, if any, in and to the Pn.:mises and 
any such pre-existing rights of the public. if' any, are not :-~ffccted by the gr:ulling or this 
Conservntion Restriction . 

C. No Monoage. The Grantor anests thnt there is no mong:-~gc. promisso1y note, loan, 
lien, equity credit line, refinance assignment of mortgage, lease, financing statement many other 
agreement which gives rise to a surety interest alreeting the Premises. 

D. Title Maners. This C'R is conveyed subject to maners of record at the Rcgist1y. 

E. Signature Pages and Exhibits. Attached hereto and incorporated herein by rclercnec 
arc the lollowing signature pages and exhibi ts: 

Grantor - Essex County Greenbelt Association. Inc. 
Grantee - City of Newbu ryport Board of Water and Sewer Commissioners 
Grantee- City of Newburyport Mayor 
Grantee- Town of West Newbury Conservation Commission 
Grantee - Tmvn of West Newbury Board of Selectmen 
Appro\·al of the Secretary of Energy and Environmental Affai rs 

Exhibit A: Legal Desc tiption of Premises 
Exhibit B: Plan of Premises 
Exhibit C: Sketch Plan of Premises and Water Supply Protect ion Zones 
Exhibit D: City of Newburyport City Counci l Vote 
Exhibit E: Town of West Newbury Town Meeting Vote 

1-. Title Reference. For Grantnr· s title, see the deed recorded nt tile Regi stry herewith 
and also see the deeds recorded at the Regi stry in Book 6547. Page 41 9 nnd Book 6703. Page 590. 

[Remainder of page intentionally left blank. Signature(s) follow on nex t page(s).] 
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EXECUTED under seal as ol'thc _ ___ day or _______ _ _ _ . 202 1. 

Commonwealth or Massachusetts 
Essex Coun ty, SS. 

ESSEX COUNTY GREENBELT 
ASSOCIATlON. INC. 

By: _ _____________ _ 

Katherine Bowd itch. its duly authorized 
President 

By: _____________ _ 

Kent Wosepka, its duly authorized Treasurer 

On this day of , 2021. be fore me, the undersigned Notary Pub lic. 
personally appeared Katherine Bowditch. as President of Essex County Greenbelt Assoc iation. Inc .. 
proved to me through sntisl'ac tory evidence or idcntillcation, which was 0 photographic 
iclenti lication with signnrure issued by l'cderal or state governmental agcnc y, 0 oath or ani rmati on 
of credib le wi tness. 0 personal knowledge of the undersigned, to be the person whose name is 
signed on the preceding cloc umetH, and acknowledged to me that she signed it voluntarily Cor its 
stared purposes. as President nf' Essex County Grcenhelt Association. Inc 

Commonwealth of Massachusetts 
Essex County, SS. 

N~)tary Public 
My commission expires: 

On this day or , 202 1. before me, the undersigned Notmy Public, 
personal ly appeared Kent Wus~.:pka, as Treasurer ol' Essex County Gn.;cnbdt Association. Inc .. 
proved to rne throu gh satisl'uctory evidence or identitication, which was 0 photographic 
identification with signature issued by federal or stn tc govenunental agt;!ncy. 0 oath or aflinnation 
or credible witness. D personal knowledge or the undersigned, to be the person whose IHII11C is 
signed on the preceding document, and aclmowlcdgccl to me that he signed it vo luntaril y for its 
stated ptu-poses, as President or Essex County Greenbelt Association. Inc. 

Notary Public 
My commission expires: 
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ACCEPTANCE OF GRANT B\' THE CITY OF NEWBURYPORT 
BOARD OF WATER AND SEWER COiVl MISSIONERS 

We. the undersigned, being a majority of thG Board ol' W:~tcr and Sewer Commissinn~.:rs or the City 
o r NL:wburypon, Massachusetts ( .. Board"). hereby certify that at a public mcl.!ting duly held on 
--------------.,.--' 2021, the l3omd voted to approv~.: and act:cpt thG foregoing 
Conservati on Restriction from Essex County Greenbelt Association, Inc. pursuant to Sec tion 41 
ol· Chapter 40 and Section 32 or Chapter I ~4 o!' thl.! Massachusetts Ge nera l Laws and do hereby 
:1cccpt the foregoing Conservation Restricti on. 

Commonwea lth of Massachusetts 
Essex County, SS. 

CITY OF NEWBURYPORT, 
By its Board of Water and Sewer Commissioners 

John Tomasz. Chai r 

Robert Cook. Vice Chair 

Roger .Iones. Commissioner 

On thi s day or , 2021 . before rm:. the unclcr:;igncd I ntary Public. 
personally 11ppeared Jol111 Tomasz. Robert Cook and Roger Jones. as the members or the City of 
Newburyport Board of Water and Sewer Commissioners, proved to nlt: through satisfacto1y 
t:v icknce or iclentitication , whic h was 0 photographic identi tication with signature issued by 
J'cckral or state governmental agency. D Llath or anirmation of credible wit ness, 0 personnl 
knowledge o[ the undersigned, to be the person whose name is signed on the preceding document, 
and <~cknowlcclgecl to me that they signed it voluntarily tor its stated purposes. as the City of 
Newburyport Board of \\later and Sew..:r Commissioners. 

Notary Public 
My Conunission expires: 
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APPROVAL BY THE MAYOR OF Tlfl:: CITY OF NEWI3URYPORT 

I. t h~ undersigned Mayor of the City or Newburyport ("'Ci ty"). hereby approve the grant or th~ 
foregoing Conservation Restriction from Essex County Greenbelt Association, Inc. to the City' s 
Board of Wa ter unci Sewer Commissioners. 

Commonwea lth of Massac husetts 
Essex Coumy. SS. 

CITY OF NEWBURY PORT 

Donna D. Holaday. Mayor 

On this day of . 2021. before me, the undersignc.;d Notary Public . 
persona lly appeared Donna D. Holaday. as the Mayor or the City of Newburyport, prov~cl to me 
through s:1tisfactmy ev idence o t' iclentilication, which was 0 photographic identi fi cat ion with 
signature issued by federal or st at~ governmental agency, 0 oath or uni rn wt ion of credible 
wi tness. D personal k.now!ec!ge o r the un(krsignec!. to be the person whose nam~ is signed on the 
prec~cling document, and aciU1ow k clgccltllll1C that she signed it voluntarily lo r its stat~d pu rposes, 
as the Mayor of the Ci ry of Newburyport. 

Notary Public 
My Commission ex pires: 



ACCEPTANCE OF GRA.NT BY TilE TOWN OF WEST 1\EWI.HJ I{\' 
CONS ERVATIO N COM~IISSION 

We. the undersigned. being a m~j o ri ty of the Conservation Commission of' the Town or West 
Newbury, Massachusetts, hereby certi fy tha t at a public meeting duly held on 
---·-------,--' 202 1, the Conservation Commission voted to approve.: and accept the 
l'tm.:going Conservati on Restriction from Essex County Greenbelt Association, Inc. pursuant to 
Section gc or Chapter 40 and Set:tion 32 o r Chapter 184 of the Mass~chusetts General Laws and 
do hereby accept the foregoi ng Conscrv~ tion Restric tion. 

TOWN OF \\'EST NEWBURY. 
By its Conservation Commission 

Dawne Fusco, Chair 

Wendy Reed, Clerk 

Thomas M. Atwood 

Margaret Hawkins 

.Judith Mizner 
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Commonwealth of Massachusetts 
Essex County, SS. 

On thi s day of . 202l. before me, the undersigned Notnry Publ ic, 
personally appeared Dawne Fusco, Wendy Reed. Thomas M. Atwood. Margaret Hawk ins and 
Judith Mizner, as the members o r the Town oi'\•Vest cwbury Consen·ation Commission, proved 
to me through smisfacto ry evidence of identifica tion. which was D photogrnphic identifi cation 
with signature;; issued by fede ral o r state governmental agency, D oath ur alTinnation o t· cred ible 
witness, D personal knowledge of the undersigned, to be the person whose name is signed on the 
preceuing documenr, and acknowledged to me that they signed it ,·uluntmily lo r its stated 
purposes. as the Town of West Ne\vbury Conservatinn Commission. 

Notary Public 
f\. ly Commission expires: 
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APPROVAL IJY TilE UOARD OF SELECTMEN 
OF THE TOWN OF WEST NEWBURY 

\Ve. the undersigned Board o!'Sl: lcc tmen of the Town oCWest Newbury ("To\\ n" ). hereby approve 
the grant (ll' thc foregoi ng Cons~rvat ion Restriction !'rom Essex Coun ty Greenbelt Association, lni.: . 
to the Town's Conservation Commission. 

Commonweal th of Massachusett s 
Essex County. SS. 

TOWN OF WEST NE'vVI1URY. 
By its Board of Selectmen 

David W. Archibald. Chairman 

Gknn A. Kemper. Member 

IZichard Parker, Member 

On this ___ clay of . 2021 . befo re me, the undc.;rsigned Notat)' Publit.: , 
persona lly appea red David W. Archi bald, Glen n A. Kemper and Richard Parker. as the Boa rd or 
Selectmen ol' the Tmm of' West Newbury, proved to me through sat isl'aetoty evidence of 
iclenti lication, which was 0 photographic identi lication with signature issued by federal or state 
governmental agency, 0 oath o r a t·nnnation or credib le witness. D personal knowledge or the 
unclersignecl, to be the person whose name is signed on the preceding document, and acknowledged 
to me that they signed it voluntarily for its stated purposes. as the Board of Selectmen or the Town 
of West New bury. 

Notary Public 
My Commission expires: 
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:\PPnOVAL BY SECRETARY OF ENEI<CY AND ENVIRO '1\IENT:\L AFFAIRS 
COI\'II\108WEALTII OF i\1.-\ SSACHUSETTS 

Thl! undersigned, Secretary o r Energy and l~nv iron mcnral Affairs or the Cnmmonwe:-~lth or 
Massachusetts, hereby certiiics that the foregoing Conservation Restricti on li·om the Essex County 
Grl!c;:nbelt Association, Inc. to the Common\.vealth ol· Massachusetts, acti ng by and through its 
Departm~,;nt of Conservation and Recreation, the Town of West Newbury. acting by and through its 
Conservati on Commission, and the City o l' Newburyport, acti_ng by and through its Conservat ion 
Commission, has been approved in th<: public interest pmsuant to Section 32 oi"Chapter 184 of' the 
Massachusetts General Laws. 

Dntecl: ________ . 202 1 
Kathleen A. Theoharidcs 
Secreta1y of Energy nnd Env i l'l)nmcn t:-~1 

Af'fairs 

Commonwea lth or ivlassachusetts 

Sul'l'o lk County, SS. 

On th is ___ ___ day of _____________ . 2021. bcl'orc me. the undersigned 

Notary Public, personally appeared Ka thb.:n .-\. Theoharides, and pro ' cd to me through 

satis lacto1y evidence or identification which w:1s ________ _ _____ to be the 

person whost.: name:: is signed on the proceeding or attached documem. and acknowk:dged to me 

that she signed it vo luntarily for its stated purpose. 

Notary Public 
My Conu11ission Expires 
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EXHIBIT A 

Legal Descti ption of Premises 
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EXHIBIT B 

Plan of Premises 
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EXH!BITC 

Sketch Plan of Premises and Water Supply Zone 
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EXHIBIT D 

City ofNewbwypo11 City Council Vote 
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EXHIBIT E 

Town of West Newbury Town Meeting Yore 
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Rcwrn to : 

Louis M. Ross 
Dcp<lrtment of Conservat ion and Recreation 
251 Causeway Street. Suite 600 
13oston, MA 021 14 
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DEP Zone II 

Communtty Groundwater Source e Surface Water Intake 

Map Produced 12/20/ 19 By: 
Artichoke River Woods 

38± acres, W est New bury 

Drin king Water Resources M ap 
Essex County Greenbelt 

Source data oblam~d from Iurvey plans. Ma1s GIS ;md Global Posit ion•ng 5y"ems!GPS) 
Orlllophotos 2013 /2014 Bounddry l11w' "'" approxirnat e ant1 are to tJe u~ed fo• 

infurrnt1tiunal purpn~es only. £\ounclaru.!!o based on as~e'j sor s dal il. 

Greenbe't 
h sex County'> Land Trust. 



e Communrty Groundwater Source 

0 Surface Water Intake 

West Newbury Municipal Land 

W. Newbury Water Well Easement 

Newburyport tvi Jnicipat L•nd 

OCR-S tate Parks & Recre~tron 

Greenbelt Proper ty 

CR 

Artichoke River Woods 
38 +/- acres 

0 en Space Context 

1,500 Feet 

Map ror •llu~lrahve purpo:.cs Olll'f. BetJOdaues are approxunale 
.1nd based on rrosl cuHcnll~··a·,a•lable a5sessor 's d11ta 

2013 Ort11uot1otos.. 1 S.COO. Nt t.Jata Oth~r than Gn:unoel! Grc-unhclt 
Of from !,lassGIS Greentell. o~tecJ 1-6-20 



West Newbury Mun1cipal Land 

W. Newbury Water Well Easement 

Newburyoorl Mun1c1pal Land 

C.:: _.'.] OCR-Stale Pa1ks & Recrca110n 

Greenbelt Property 

CR 

:hn contours 

Artichoke River Woods 
38 +1- acres 

Map for tllusl1ai1Ve pwposes only Boundat~o!i ;.uti alJproJomate t 
i11HI tlaf,f!d onmu::.t ~uHt:ntly·a•,allithlo il:.~ussot's data. -

2013 OnhopllUtos. 1 5 000 AJI tlfllil otM r tll;m Grocmtloll Cir(!,:nl!elt 
from MassGIS Map Cla!Od 1-6.::!0 
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Charks D. Baker 
G()'v'ERNOR 

Karyn E. Poliro 
LI EUTEN \ NT GOVc i{N()R 

Kathl een A. Thcoharides 
SEt"RETi\RY 

May 13, 2020 

G~::ordie Vining 
City of Newburyport 

<T!ie Co7nrnontvea[tfi of ?rtassachusetts 
r£.u;cutive Office of r£nergy ana r£nvi-ronmwta[ Affairs 

100 Cam6ric(ge Street) Suite 900 
(]3oston1 'Jd}l 02114 

GO Pleasant Street 
Newburyport, MA 01950 

Dr in king Water Supplv Protection Grant Award Le tter 
Rc: Artichoke RiYer Woods Conservation Project - Award Amount $300,000 

Dear Mr. Vining, 

T <'I : (6 17) 6:!6-1 000 
f-'ax: (617) 626- 11 3 1 

I am pleased to inform you that your application to the Fiscnl Year 2020 Drinkin g Wnter Supply 
Protection (DWSP) Grant Program for the Artic hoke River Woods Conservation Project ilJs been 
selected by the Executi,·e Office of Energy and Environmental Affa irs (EEA) to recei,·e up to $300.000 in 
funding ass istance. 

Project deadline is June 30. 202 1 
The project must be completed by June 30, 2021. If you anticipate any difficulties in meet ing th is 
spending deadline, pleas::: contm:t me immc:diatc:ly. I can be reached at: 100 Cambridge Stree t, 9'11 Ooor, 
Boston, MA 02 1 14, (6 17) 626- 11 S7 or Nathaniel. Thomas I r,dJmass.gov. 

Co nditions of vo ur award 
Ycur reimbursement payment is contingent upon your sat i si~1ctory cornplt:tion of tit~: foll ow ing: 

• Adherence to all contract specifications 
• Certification of clear ti tle 
• Installation of a sign acknowledging receipt of DWS P funds 
• Department of Environmental Protection (DEP) approval of the acquisition 
• Completion of a Baseline Documentation Report and Land Management Plan 

• 
Nex t steps 

Sign und return the following fonns by .Jun e I , 2020: 
• Stat e Standard Con tract. This docum ent allows our fiscal dcpanmcrrt to estab lish an account 

for your project. 



D\VSP Proj ec t Agn·cmcnt. Review the agrecmetll to ensure that yo ur projc•.:t is correctly 
descrilKd. Your Ch ie f Exe.:uti vc Offi.:L·r and a majori ty of your \V;l let· Commi ss ioners (or Sc·kc t 
board acting :'IS such ) must sign two copies. Relllm both to EEA. 

• Co ntraclor Authori zed Signat or y form (both pages ). Authorizes the person who signs your 
contract and Project /\greements to s ign on be hal r o f' your orgnni z;.ll ion. Must be· notarized. 

• Ce rtilied ropy of municipal or boa rd of water co mmissioners vo te authorizin g th e purchase. 
Send the drnfl languugc to me for n.:,·io:\\'. 

Aft er EEA ha s rcc ci,·ed th e abo,·c form s: 
• EEA signs and exec utes the conl'ral'l . Only expenses incurred al'tt.:r this e.\ .:<.: ution date are 

el igible for t·eimbursemc:nt. Do not close on the prnpcnv unti l you han~ bec: n noti 1-ted thar vour 
Standard Cnntract has been execut·ed bv EE.'\. I r you purchnse th..:: propc:rty he liH·..: your contract 
has b..::en executed, you will not be r..::imbursed. 

• DEP approval of acqu isition. YoLJI' grant award does not wai ve yo m obligation to comply with 
all re leva nt DEP requirem ents. You must obtain DLI' approval for your acquis ition by submitting 
a form 13 RI' WS 26 S11lt! or Acquis ition oj'l.rmJjin· fl'ata Supp(r Purposes, and ho lding a publil· 
hearing at the appropria te DEP regional offi ce. The fonn and instruct ions are avil il able on line at 
h tip: I /wwvv. mass. gov/e!.!a/ a gene ies/massdep/serv it.:eln pp rova I s/b rp-ws-2 6. h t mi. Th c a pp I ica t ion 
fee will be wa ived; applicants should indicate lllil t they have: received a DWSI' grant award . 

• Ce ntral Register i\'oticc. You must Il k a notice with the Central Register prior to closing on 
your property, in accordance with tviGL Ch. 308 (U ni form Procurement Act), unless you nre 
usi ng Community Preservation Act fu nds. 

Deed lan!! ungl' r eq uirement 
Your property clced(s) must state the Co llowi ng purpose of" the acquisiti on: 

[Property desc ription , including locat ion, sun·c:y area , :.mel regi stry inronnation of :1ny plans] is 
ilcqui recl ' j ill' tile purposes o(drinking water SllfJfJI\ ' protection and font! COII.H'/'\ '<iliun ." 

n cimbu rscmc nt proced ures 
You may requ est rcimburst:m..::nt after you ha ve purchased the property , compktcd any n<.:ccssary cleanup 
o r site remedia tion, and m.:t a ll cond itions of your grant award. Your reimb urseme nt rc·qucst must 
include paymen t documentation. which wil l be outlined more fully when yo ll r executed t:OJllract is 
rl'lumed. 

Le gal!\' and pt·rmancotlv prot<·cted conse r vation land 
By accepting g r::mt funding. you agree to kc..::p the property undeveloped as water supply lunJ , and ope n 
to the general public for appropriate passive rc:cren ti on in pc:rpetui ty. It may not be converted to other uses 
or developed. You must abide by Art icle 97 of the Articles of Amendment to the State Constitut ion, as 
well as the terms of the DWS P Project Agreement. 

Cong r<~ t ulations on your successfu l applicat ion 10 the 0 \VS I' program, and best wishes for a speedy 
completion of yo ur project. 

Sincere ly, 

N;Jtlianiel Thom;ts 
Regional Conservation Planner, Di vision of Cun sa vation S<.:rvices 



COMMONWEALTH OF MASSACHUSETTS - STANDARD CONTRACT FORM 
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6. The PARTICIPANT agrees that , shou ld th\! property not be suitable lor lll' sem:
thc: purposes of water supply protect illll. the PARTICIPANT shal l m:1nag-: the 
property for conservation and public passive recreation purposes, or tr:1nskr 
111:.magc men t and/or title to the conservation commission of the municipal ity in 
which ir is l oc:~ted, or to a nonprofit , charitnble corporation or trust which has 
power to acqu ire in terest in land and whose purposes include conservation nl' 
land or water areas or ot'n particu lar such area, or to the COMMONW E/\LTII. 
acti ng through its Department or Fish and Game, or Department of Conservation 
and Recreation. to be mall ngeci for watershed protection, conscrvatio11. and public 
pnssive recreation purposes. In the event ol'such a transfer, the PARTICIP ANT 
must adhere to the req ui rements of Article 97 nnd this Agreement. 

7. The PARTiC IPANT further agrees that despite any such aut horizution and 
approva l. in the event the proiK'rty or !'aci lities co mposing the PRO.! IT T arc u~cd 
fo r purposes ot her th:m thnse JL·scribed herein. the PARTICIPANT sh:tl l pro vide 
other property and f'acil iti..:s (l f' eq ual value and ut ili ty to be avai labk l'or ll'atc r 
supply protection and consern tion purposes. provided that thl' equal l'<tlue and 
util ity and the proposed usc o i' s:1 id other property and facilities is spc·ei fic:dly 
agreed to by thl' Sccrcwry nf Energy & Envi ronmental A tTa ir~. 

:-i. Failure by the PARTICIPf\NT tu ...:omply with the terms and conditions ol 1his 
Agreement or the po li cies or applicable statutes ol the D\VS P Grant Progr:1111 
may , at the sole opti on or the CO MM ONWEALTH , suspend or IL'nninatl' :ill 
obligations of the COrvt MO NWEt\LTl-1 hereunder. 

9. PARTrCTPANT and COMiviONWEALTH acknowledge that the be nefit desi red 
by the COMMON WEALTH from the full compliance by the PA RTICI P1\NT is 
the permanent protcu ion of' the quali ty and quan tiry of drinking ll'ater suppl ies, 
and the ex iste nce, protec tion, and the net increase of conservation l:md. and 
fmthermore that suc h benefi t exceeds to an immeasurable nnd unasl'ertainablc 
extent the do llar value or the fundi ng prov ided by th is Agreement, and. thcr~fore. 
in recognition or said disparity. the PARTICIPANT agrees that payment of 
money damJges by the PARTI CIPANT to th e COMMONWEALT H would be an 
inadequate remedy for a breach of this Agreement by rhc PART IC IPANT. and. 
there fo re. the COM!v10N\VE!\ LTH may enl'orcc the terms and condit ions of this 
Agreement by requiring spccilic pe r fo rm:~ncc of the PARTICIP,\NT'S 
obligations. 

I 0. The PAR T!CIPA NT agrees to record a copy of this agreement at the :1ppmpriate 
R~·gis try o!' Deeds or Land Court Registry District and to prov ide proot' or such 
r<.!cording to the CO MMONWEt\ LTl:-1 . Said proof' or record ing of this Project 
Agreement sha ll include cv idc m;e that the Project Agreement has been 
margina ll y noted on or permanen tly referenced to any priOI' decd. resii'IL'tilll l, 
conveyance or other instruillL'nt afkcting the Project area . Fail ure I tt du su shall 
not impair the 1·alidiry or enl'orcemcnt or tim agreement. 
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CO \'l i\ION\VEALTH Of i\L<~SS.-\CfJUSETTS 

t·::.__..:V-:):._} c~ ~;~ ~~·--J·.-S<.C . 
BY ~\LhJ~-·--

Ka thlccn A. Th eohuridcs, Secretary 

DATF.: 

or Dcsiglll!t' 
Executive Office of Energy anti 
Environmental Affairs 

BY 

BY 

DATE: 

PARTICIP ANT 

. CL.,. //Jk,ci~''--
- ~ . {I J)o ·' D(?.. u 1 c .. ~,_d qv _j::}J.o y .-

'·'P" a1· 1'r:nt N,l/11(! 11111 I iJI,• / 1 / G I 
City of Newburyport 
Chief Executive Officer 

Board of Watt• r Commissioners 

Atlllch hereto evidence o!'nuthority to execute this contract nn behal !'oflhe PARTICIPANT. In th e case of a 
municipality, n certified copy of the vote or votes of the g.:n•(·rnij1g body a uth01iz i n~ the PROJECT . appropriating 
municipal fu nd!'> therefor, and authoriz ing executio n of Ibis Project Agreement by the Officer, Ho:1rd, or Cnmmissioo 
whose signatu rc(s) appears above. 
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COMMON\VEAL T il OF MASSI\CHUSETTS 

C0unty. ~s: 

On th is ___ day of ______ ___ , 20_ bel'ore me , the undersigned notary public, 

personally appeared proved to rnc through 

satisf"actory evidence or iden ti tication which was persona l know ledge to be the person whose 

name is signed on the processing or at tached document. and acknmvlcdged tunK' that he signed 

it volu nl<tril y for its stated purpose 

Notary Public 

My Commission L::xpin:~ . 
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From: Craig Douglas [ cdoug las.architects@gmail.com] 
Sent: Thursday, February 11, 2021 4:38 Pi"l 
To: Heather Shand 
Sll bject: [Ext]Erwironmental Restrictions Statement 

e.rtcmal e-mail use caution opening 
Dear Councillor Shand, 

COMM303_02 22 2021 

It is important to clar ify a few items related to environmenta l restrictions as they pertai n to 57 

Low Street. 

Art icle 97 is not a vehicle to initiate environmental restrictions- it is an Article o f M A Law to 

mandate protection of veh icles of conservation. It is Intended to be a legislative 'check' to 

ensure that lands acqu ired for conservation purposes are not conve rted to other inconsistent 

uses. 

One o f these vehicles is a Conservation Restr iction (CR) Acquisition. In the MA Conservation 

Restriction Handbook it is defined as fol lows: a conservation restriction ... is a rn et1 ns ... to limit 

the use of land in order to protect ... the natural, scenic or open cond ition of the land. It is not 

intended to be in itiated to protect wetlands. It is a permanent restric tion. It is initiated by the 

City Council. 

The re st riction to protect wetlands is ca ll a "Wet lands Restriction" (WR) and is defined as 

f ollows: ''The restrict ion o rders provide added protection for se lected wetl an ds by proh ibiting 

ce rtain activities in advance of any work being proposed." It is also a perman ent rest ri ction. It 

is initiated by the Conservation Commission (Con Com) . It is rarely u sed because Con Com is 

already legal ly obligated under The Wetlands Protection Act to oversee work with 100 feet of 

any wetlands. Work within these areas require permi tt ing through Con Corn and review at both 

t he state and local level. 

As the many people who have developed properties containing wetlands over the years can 

attest , Con Corn' s perm itt ing process is r igorous and robust. It often takes months to complete 

permitting and yea rs to achieve final certifi ca t ion. Most importantly, Con Com's permitting 

process is very technical and not in any way controversial. It is also exceedingl y common in 

MA. 

I ask that the Councillors leave the process of wetl and conservation i'lncl protection to the 

experts at t he Conservation Commission and instead l is ten and let their opinion in form the City 

Council's work at hand- Shou ld City Council appropr iate $220k for the purchase of 57 Lo w 

Street7 

Regc-mls, 

Craig Douglas 

2 Mose ley Ave 

Ward 4 
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lVI EMORANDUi\1 

I< l NE\\'TlURYPORT CITY COUNCIL 

COMM305 02 22 2021 - -

I·'HC i,\ 1· TOM CUSICK, WATER TREATMENT SUPERINTEN DENT, & GEORD IE VINI NG, SE:'-1 101~ PROJ ECT i\1/\ N,\I.F.R 

•.<:: DON NA HOLADAY, :\ IATT COOGAN, ANDY PO HT, KATELYN SU LLI VAN 

SL' HJio<.T: ARTICHOKE RIVER \X;OODS \'\;ATERSHED PROTECTION PROJECT: CPA l' U:--JDED CO NSERVATION 

RESTRICT ION 

n \Tt·:: 2/ 16/202 1 

We are writing to request the City Council's approval of the Conservation Restriction that will permanently 
protect 38 acres of woodland and watershed land adjacent to 1\lewburyport's Artichoke Reservoir from 
development. The closing on the property must occur by the end of March, 2021. 

The City Council approved CPA funding of $225,000 on 6/29/20 in support of this project along with a 
$300,000 reimbursable state Drinking Water Supply Protection Grant. The Artichoke River Woods property is 
located directly adjacent to other watershed land owned by the City of Newburyport. The City's interconnected 
su1iace water reservoirs provide 86% of Newburyport's drinking water, and over 1,000 feet of this property is 
adjacent to the Artichoke Reservoir. The majority of the property is within MassDEP's Surface Water Supply 
Protection Zone A and the rest is in Zone B. The property is across from the intake that pumps all the water 
from the interconnected surface reservoirs to the City's Water Treatment Plant. 

The City has negotiated the language and terms of the Conservation Restriction during the past few month s 
with multiple stakeholders including the MA Department of Environmental Protection, the IVI.A Department of 
Conservation and Recreation (OCR), the MA Executive Office of Environmental Affairs Division of 
Conservation Services (EEA), the Town of West Newbury, and the Essex County Greenbelt Association. All 
Conservation Restrictions in Massachusetts must be approved by the Commonwealth and structured in a 
typical forma t, including a li sting of goals and purposes, blanket prohibitions against development, and then the 
reserved rights . The City's Water & Sewer Commission will be the primary grantee of the Conservation 
Restriction, which will also be co-held with the Town of West Newbury and OCR. The restricted fee simple 
interest will be owned by Greenbelt who will manage the property for open space, watershed protection, 
habitat, and passive public recreation. The Town of West Newbury is providing $175,000 toward the CR 
acquisition , OCR is contributing $1 75,000 toward the CR acquisition, and Greenbelt is providing $110,000 
toward the fee simple acquisi tion plus covering all transaction and due diligence costs. This is a bargain 
(below fa ir market value) sale based on appra ised value. Please note that the Conservation Restriction has 
been reviewed and approved by lhe City Solicitor Kopelman & Paige. The Water & Sewer Commission is 
voting on the Conservation Restriction at their 2/17/21 meeting. The CR is currently in final review by EEA, 
and approval to proceed with signatures is expected imminently. 



Materials previously submitted to the City Council at the 2/8/21 meeting include: 
• The Conservation Restriction for the property; 
• The Plan of Land for the property by Donohoe Survey, Inc , dated 1/22/21 ; 
• Supplemental Letter Updating Appraisal as of 12/4/20; 
• Drinking Water Supply Protection grant information ; and 

Locus and watershed maps. 

Thank you for your support of tl1is important public project. 



APPT231 _02_08_202l 

To: 

From: 

Date: 

Subject: 

CITY OF NEWBURYPORT 

OFFICE OF THE MAYOR 

DoN N A D. HoLADAY, MAYOR 

6o PLEASANT STREET- P.O. Box 5 so 
NEWBURYPORT, MA OI950 

978-46 5-4413 PHONE 

978-465-4402 FA.,'C 

President and Members 
of the City Council 

Donna D. Holaday, Mayof -J .t 
~ ,,.J 

February 2, 2021 - l 

Re-Appointment 

I hereby re-appoint, subject to your confirmation, the following 
named individual as an associate member of the Zoning Board of 
Appeals. This term will expire on March 31, 2026. -

Walter Chagnon 
43 Lime Street 

Newburyport, MA 01950 

~....., 
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OB.J E CTIV E 

SK I L L HIGHLIGHTS 

\Valter J "Bud" Chagnon , .. · L 
l il l\ 11-.~ lltl l I ''\\'HI 1\\ l't~iH. ~.t\ !f.,f• t)~T. ·: . t"fJ:L 

I -\1.\11.. 111 DU I\(;;-,:, 1'-.·a 1 ; \r~iJt(~t\{ , I I ·, f.~~,\ 
I' lit 1'-. I. 7S \ -2-IH .l5• t.1 

• i\ !urc th.111 .11J y(•nr~ t> t" e~pcnencc:: 1111 hc Powt' t' lndu;try 

• Dc,·d"pcd anJ led ucw organlLHH>Il> wnhin GC: m c1prurc: t'sp:lntltn~ m.ukct .> 

• ~ucccs>lully inrt'gr:trcd :1 conu-nl~ ~en ICc> bu~uu:,< ivUnwin~ th~· :U:.t ] lll~ltion of \'i·o,Hlward Co n m>l5. 

• Succc~~fully nu111n!!,l'd :1nJ gre11· tlll' ><:IYtce bu~ine" in Nc11· Engl:111d ;tent~~ ~:,r.~~. >l t:am nml hyd ro 'L")411H~nts . 

• Succc$,full_l m:~nagcd a rn:I JOt snk~ tt:rnrory for an n :pandmg m:1rkct ><.:gmcnr whid1 grC'II' mort· thn n 250''" 111 fnuc ~·ca t>. 

• S trong ctbronlc-r t"t'll\fiC nuuthct. 

CORE ACCO 1\·lP LI SH 1\lENTS 

l udividu~l s:1k:s n.:spotl\th tl.tn fo 1 .1U CF ~t:rYtcc:s tni':t\1 Engbnd. Bu~tllC>> 'egmt:nl 1\':1>·111 e~a::c>> <J(5 1 0UM~ l annually. 

t~rcw as~ igm:J hmulc:~- un1r by nv ore rlun 13''n. t\\'o ~l:~r~ II\ .1 CO\\ . l .. 1~ l:1nnu~l nrdn' ~warded o::-Ct'l'tkJ S2Stl i\l i\ l mcluding 
Ion~ term " tTI' ICC5 COilll':KtS. 
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digital con trols. 

Sllcccs:- ~.- Bu~tncs; Dc:,·dopmc:nr ;\[~n.l~~t· t fcor HyJn• St·tYICl!< \ [~rkt:t lncreas,·d .\nnu~l ,a]c; 8ll" " in lirsr f<>ur n~;lr~ . 

Dcvdnpt•J bu~me~~ pl :m~ :u1d markt:l 'tr~rc)!;\· to CflllCt'Ht.rillC' on nt:\\' organ.JZ:IU\111
1

' stn:ngths. 

Proj ~::cr :-. b n.J~cr for l:tr!-\t s lwn-cyck fl""·'-r gcnerall<lll 1n~1aUation p rown. i\ Ian:~gcd aU ~::nguJeerinp,. lah<Jr, and in~1albuon 
cnnrrncrnrs tn lllSt:lll ((,o\1\\ uf g:t> ntrlmJt· n!..ilicy tUIII' · :u .1 greenfield sue Tho: •hon q ·cle p rc>Jt:CI 11':1' from :\\varJ of 
c<>nu·acl , 1~1 al.l conuac!Ual i\1\'i '; opt:raullg Ill Coli d.1p. 

AWA RD S R ECE I VE D 

G E Enc:rA~ · :::ale~. Rc~l<J11:d F.scl'llcncc .\1\;aJ, 2010, 201 1. 2\tJ::!. and ~c l )(, 

GF. F.nt:r!:( ~· :::.:!\1Ct:>, Rc:g\Otl.ll !ll:'tn:1gcn .t1 . \1.-:t.rd~, I fl88. l1lt12, I <JI)H 
GC Encr~y :'en ·tC('S, Cicncr~l :'o.L1nng.::r· , l.:.stellt'nCl' .\ 1\·:ud. I CJ<)-
G[ En<.:Jg~, r:r:o G [I :m:rg)'. Eng1nccnng .\warJ, 111'1 -

PROFESS ION1\L EX P ERIENCE 

\ 'nciou~ po>HI<.tns \\ 'ithin (i F -
held Engllln:r. f>ro je::c! r;.ng mccr l'l<Jit:CI i\lanagd, ~e ll ICC: ;\ l:tnagcr. Buslllt'S . .; Dn·t:lnpmcm t\ lanagct . (ilubal Sire Sc·tYIC~S 

Lcadc~:, Sales l\lanag..:r .1nd ,\ccoum l\lan~~~er. 

COMI\IUNlTY SERVICE 

C hclm; Lord Yrou rll Sncct r, Lade· l.cagul' llasdJalJ, an d ~trl \ baskc:.!b:tll coach . I3n) Scroll! ' I roop Conumrrc(' Ch:1irman 
.\ 11 Saini ·~ L::pt'icnpal Cilllrch, \ 'e::stry member, F U1:H1Cl ' C"'nmirrtt' C hamnan . and 'I rc:Ncn•r 
Chelm-frJrd Zmung f3, •:ml u ( :\ppo::1k 2<1 II t.hrrm~h 20 I ~. 

Ka)-1.1 [rat.:' CondrJmlluum ( lrg.l!lll:lltr •n. C' hdm$forJ . ~I\ .. Cocnmil!tt' Chainn.m. l'l'J6 through 2U it l 

EDUCATION 

REFERENCES A.\'AILI3 LE UPON REQUEST 



Committee Items-March 8, 2021 
Public Utilities 

ORDR230 1 11 2021 Water Sewer Fees 



Removal from Committee Form 

Instructions : Remit to rjones@cityofnewburyport.com; pbarl<er@cityofnewburyport.com; 

KS_!!IIivan@cit yofnewbu ryport.com by Wednesday, 5 PM preceding Council meeting 

Committee Name: Committee on Public Utilities 

Committee Chair: Tontar 

Measure Identifier Measure Title Amended in Committee? 
{if yes, attach final version) 

1. ORDR230_01_11_2021 Water and Sewer Fees No 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

Consent Agenda 
or Regular 

Agenda? 

Consent 



OIWR~30_01_11 _202 1 

Cllll'Y tOJF NJE~V JB'~ lUllR. YPOllR..lt 

IN CITY COUNCIL 

ORDERED: 

January 11, 2021 

THAT til e City Counci l of the Ci ty of Newburyport hereby amends the following fees for Department of 

Public Services' Wate r and Sewer Division, as recommended and approved by the Wate r and Sewer 

Commission on October 28, 2020: 

l 
- -

Water Service Charges Approved June 1, 2013 Proposed 

Emergency Call $300 $400 

Water On/Off $30 $50 

Water off, Meter Out 
$60 $75 

Water on, Meter In 

Labor- Water $60 $75 

Cut & Cap Water Service $300 $400 

Water Reconnect $300 $400 

Property Transfer $50 $60 

Hydrant Flow Test $100 $150 

Hydrant Charge $200 $400 

Hydrant Charge Newbury $65 $75 

I 
--

Inspection $50 $60 

pu 

- . 



OIUJI\2.30 0 I I I 202 1 - - -

--- I Tap Fees Approved June 1, 2013 Proposed 
- I 

Tap 1 - 2 inch $300 

I 
$400 

- - --·· 

Tap 4 - 6 inch $550 $650 b l • p B in ch $750 $800 

8 Inch or greater $1,000 $1,200 

Connection Fees Approved June 1,2013 Proposed 

1 Inch $1,400 $2,500 

21nch $4,270 No Change 

I 
4 Inch $7,140 No Change 

I 

l 61nch I 
$10,000 No Change 

Water Main Conn ections Approved June 1,2013 Proposed 
- -

81nch $13,000 No Change 

121nch $16,000 No Change 

--
161nch $20,000 No Change 

Meter Charge Approved June 1,2013 Proposed 

5/81nch $270 Market Cost (Vari able)* 
-

1 Inch $400 Market Cost (Va riable)* 

Greater than 1 inch Cost Market Cost (Variab le) " 
- ---

Meter horns fittings No Cha rge Market Cost (VariJbl e)* 
.. - -· -

Meter Test $100 $150 
-

I Valve Repa ir I $75 $100 
·----· -
I 

$300 I 
$500 First offense 

[ ___ Tamper Fine 
$1,000 per su~sequent offense 

--. 



ORDR130 01 11 ~02 1 

Sewer Connection Fees Approved June 1,2013 Proposed 

Cut & Cap Service $1,000 $1,500 

Sewer Reconnect $225 $225 

Property Transfer $50 $60 

1/1 Fee $300 No Change 

*Market Cost (Variable) refers to market fluctuations in the cost of brass, co ppe r and steel, w hich has a 

direct impact on price changes for equipment and infrastructure. 

Councillor Charles F. Tontar 
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DATE : 

SU BJECT: 

Mayor Holaday 

Julie Spurr Knight , DPS Business Manager 

December 30, 2020 

Proposed Updates to Water and Sewer Service Fees 

The Department of Pub lic Services recently conducted an analysis on the current Water and Sewer 

service fee structure . The fees were last updated and approved by the Water Commission in July of 

2013. Many of the fees have not changed since Ju ly of 2006. 

The analysis of the cu rren t fee schedu le ind icated that many fees are no longer covering the associated 

costs, as intended. Labor rates, tim e and material and vehicle fue l consumption were used to calcu late 

th e updat ed fee amounts. 

Bringing t hese service fees in line with t he associated costs will help to offset futu re increases to rates 

and fees for all users. Continuing to provide services with fees that do not cover the direct cost of labor 

and materia ls will continue to reduce retained earnings and drive further rate increases. 

In late November of 2020 the Water & Sewer Divisions deve loped a rate study team . A scope of work 

was outlined and quotes were sol icited . The Department is moving forward with the rate study and will 

have the study completed prior to July 1, 2021. The study will review water and sewer historic usage, 

est imate populati on growth and performs an asset va luation on the current water/sewer facil ities and 

infrastructure. The engineering f irm will provide projected rate structures, fees and projected revenue 

requirements. The last major rate study was conducted approximately ten years ago prior to the 

upgrades to the two treatme nt plants . 

We look forward to sharing the results of th e rate st udy. In the meantim e, it is our hope that bringing 

these service fees in line wi th the associated costs wi ll he lp to mi ti gate increases for all ratepayers in the 

future . 

Thank you for your consideration . 
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