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CITY COUNCIL “ H Y B R I D ”  
MEETING AGENDA 
November 8, 2021 

 
Proposed Executive Session  

re Proposed Settlement with Institution for Savings 6:30 pm to 7:30 pm 
*************************************************************************************** 

City Council Regular Meeting 7:30 pm 
LOCATION: City Council Chambers, City Hall 

60 Pleasant Street, Newburyport 
 

                   Zoom Details: 
Please click the link below to join the webinar: 

https://us02web.zoom.us/j/87977934012 
Or One tap mobile :  

    US: +13017158592 
Or Telephone: 

        US: +1 301 715 
Webinar ID: 879 7793 4012 

 
 

1. MOMENT OF SILENCE 
2. PLEDGE OF ALLEGIANCE 
3. CALL TO ORDER 
4. LATE FILE 
• ORDR300_11_08_2021  Low St and Brown School Gym Order 
• ORDR301_11_08_2021  Authorizing-Acquisition-57-Low-St 
• ORDR302_11_08_2021  Stop Sign at the Intersection of Rawson and Highland Aves. 
• ORDR303_11_08_2021  Local Acceptance MGL Ch 60, Sec. 23B 
• ORDR304_11_08_2021  Evergreen Conservation Restriction 
• ORDR305_11_08_2021  Evergreen-Parcel-A 
• ORDR306_11_08_2021  Evergreen-Parcel-C 
• ORDR307_11_08_2021  EvergreenTrail Easement 
• ORDR308_11_08_2021  Evergreen Utilities Access Easement 
• ORDR309_11_08_2021  57 Low Street  
• TRAN112_11_08_2021  Gen. Fund Free Cash $250,000 to  

Compensated Absences Reserve Fund $250,000 
• ODNC102_11_08_2021 Ch. 17 Stormwater Management Revisions 

5. PUBLIC COMMENT 
6. MAYOR'S COMMENT 

 
CONSENT AGENDA 

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION. 
THERE WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED, 
THAT ITEM WILL BE REMOVED FROM THE CONSENT AGENDA AND CONSIDERED 
SEPARATELY. 
 
7. APPROVAL OF MINUTES 

• October 25, 2021                     (Approve) 
 

8. COMMUNICATIONS 
   

https://us02web.zoom.us/j/87977934012
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9. TRANSFERS 
10. APPOINTMENTS 

• APPT286_11_08_2021        Sarah Holden       34 Toppans Ln.         Housing Authority               12/1/2026 
      

ALL ITEMS NOTED BELOW ARE REMOVED FROM THEIR RESPECTIVE COMMITTEES WITH THE 
MOTION TO APPROVE THE CONSENT AGENDA 
  

Budget and Finance 
• ORDR280_09_13_2021     Cutter Fire Station Loan Order 
• ORDR281_09_13_2021       Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond 
• ORDR292_10_25_2021 Supplemental Budget #2 FY2022 

 
General Government 

• ORDR291_10_12_2021 Authorizing Settlement between IFS and City 
• ORDR285_09_27_2021 Re-precincting Plan 2020 
• ORDR294_10_25_2021 Legal Boundary Descriptions (Ward & Precincts) 

 
Planning & Development 

• APPT285_10_25_2021 Mary E. Young      11 Jefferson Ct. Aff. Housing Trust 11/10/2023 
 

Public Safety 
• APPL054_10_25_2021 11/28/21-12/19/21 Pop Park Merrimac St. & Market Sq. 
• ODNC086_08_09_2021       Loading Zone - Liberty Street 
• ODNC096_09_13_2021  Late File Codification of Parking Orders 
• ODNC099_10_12_2021 Parking Restriction Carter Street 
• ODNC100_10_25_2021 Amended Parking Union St 
• ODNC101_10_25_2021 Bus Stop Designation Low St         

 
END OF CONSENT AGENDA 

 
REGULAR AGENDA 

 
9. MAYOR'S UPDATE 

 
10. FIRST READING APPOINTMENTS 

 
11. COMMUNICATIONS 

 
12. TRANSFERS 
• TRAN112_11_08_2021 Late File - Gen. Fund Free Cash $250,000 to  

Compensated Absences Reserve Fund $250,000 
 

13. SECOND READING APPOINTMENTS 
 

14. ORDERS 
• ORDR297_11_08_2021 FY22 Residential Factor 
• ORDR298_11_08_2021 FY22 Tax Rate 
• ORDR299_11_08_2021 Prior Year Bills City Solicitor 
• ORDR300_11_08_2021 Late File - Low St and Brown School Gym Order 
• ORDR301_11_08_2021 Late File - Authorizing-Acquisition-57-Low-St 
• ORDR302_11_08_2021 Late File - Stop Sign at the Intersection of Rawson and Highland Aves. 
• ORDR303_11_08_2021 Late File - Local Acceptance MGL Ch 60, Sec. 23B 
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• ORDR304_11_08_2021 Late File - Evergreen Conservation Restriction 
• ORDR305_11_08_2021 Late File - Evergreen-Parcel-A 
• ORDR306_11_08_2021 Late File - Evergreen-Parcel-C 
• ORDR307_11_08_2021 Late File - EvergreenTrail Easement 
• ORDR308_11_08_2021 Late File - Evergreen Utilities Access Easement 
• ORDR309_11_08_2021 Late File - 57 Low Street  
 

15. ORDINANCES 
• ODNC084_07_12_2021  Streets, Sidewalks, & Other Public Places Alterations & Maintenance      1st reading 

(Moved to a date certain on 10/25/2021) 
• ODNC097_09_13_2021 Proposed Zoning Clarifications re Public Purpose Takings         2nd reading 

 
• ODNC102_11_08_2021 Late File - Ch. 17 Stormwater Management Revisions 

 
16. COMMITTEE ITEMS 

Ad Hoc Committee on Economic Development 
In Committee: 

• ODNC098_10_12_2021 Permanent Parklets Legislation 
 

Ad Hoc Committee on Market Landing Park and COTW 
In Committee: 

• COMM261_08_31_2020  Proposed Timeline, Waterfront 
• ORDR227_12_14_2020 Appropriate NRA funds for RFP award 
• ORDR296_10_25_2021 Additional funding the market landing park restroom facility 

 
Budget & Finance 
In Committee: 

• ORDR280_09_13_2021     Cutter Fire Station Loan Order 
• ORDR281_09_13_2021       Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond 
• ORDR292_10_25_2021 Supplemental Budget #2 FY2022 
• ORDR277_08_30_2021 Municipal Fee Schedule Fiscal Year 2022 
• ODNC094_08_30_2021 Municipal Fee Schedule 
• COMM360_10_25_2021 Memo Conf. Water Main Replacement Phillips Dr. 

 
Education 
      In Committee: 
• COMM273_10_13_2020     Ltr of Non-Support from Mayor on Acts of 1987 
• COMM329_05_24_2021     Statement of Interest, School Building Authority  
• COMM358_10_12_2021 School Strategic Plan documents 

 
General Government 

In Committee: 
• ORDR291_10_12_2021 Authorizing Settlement between IFS and City 
• ORDR285_09_27_2021 Re-precincting Plan 2020 
• ORDR294_10_25_2021 Legal Boundary Descriptions (Ward & Precincts) 
• COMM325_05_10_2021 Ordinance Review Committee Report  
• COMM330_05_24_2021   Code of Ordinances Edited May 2021 

 
License & Permits 

In Committee: 
• ODNC047_01_27_2020 General Ordinance - Short Term Rental Units Rules 
• COMM229_02_24_2020      Ltr re: Implementation of Short-Term Rental Ordinance 
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Neighborhoods & City Services 
 In Committee: 
• ODNC091_08_30_2021 Street, way or grounds specifications 
• COMM299_02_08_2021   Phillips Dr. Neighborhood Committee Ltr 
• COMM337_07_12_2021  Central Congregational Request crosswalk painting 
• ORDR288_10_12_2021 Establishing Pickleball Courts 

 
Planning & Development 

In Committee: 
• APPT285_10_25_2021 Mary E. Young      11 Jefferson Ct. Aff. Housing Trust 11/10/2023 
• ODNC046_01_27_2020      Zoning Amendment Short Term Rental Unit (STRU) 
• COMM231_03_09_2020 Ltr re: Short-Term Rental Ordinance 
• COMM346_08_30_2021    Ltr. Jane Snow Coffin St. safety concerns 
• ODNC092_08_30_2021 Zoning Amendment Encouraging Outdoor and Recreational Activities 
• COMM338_08_09_2021   Blight at State & High, Abandoned Global Oil Service Station 
• COMM351_09_13_2021    Notice of Public Hearing Pursuant 107 State St. (Oct 12, 2021 7 pm) 
• COMM352_09_13_2021    ORDER Pursuant to G.L. c.139, §1 on Dangerous Building at 107 State St. 
• ORDR281_09_13_2021       Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond 

 
Public Safety 

In Committee:                                                                           
• APPL054_10_25_2021 11/28/21-12/19/21 Pop Park Merrimac St. & Market Sq. 
• ODNC086_08_09_2021       Loading Zone - Liberty Street 
• ODNC096_09_13_2021  Late File Codification of Parking Orders 
• ODNC099_10_12_2021 Parking Restriction Carter Street 
• ODNC100_10_25_2021 Amended Parking Union St 
• ODNC101_10_25_2021 Bus Stop Designation Low St         
• APPT165_04_13_2020 Dr. Robin Blair  18 Market St. Board of Health       4/30/2023 
• ORDR200_07_30_2020 List of Crosswalks Amended 
• COMM283_01_27_2021 Ltr from Jim McCarthy-speed limit 
• COMM334_06_28_2021 Crosswalk Rawson Ave/High St/Highland Ave   
• COMM335_06_28_2021 Safety Review Rawson Ave Ltr. Daniel Blest 
• COMM345_08_30_2021 Public Safety Concern, Parker Street 
• COMM346_08_30_2021 Ltr. Jane Snow Coffin St. safety concerns 

 
Public Utilities 

In Committee: 
• COMM290_02_08_2021 Falmouth Broadband Feasibility Study (full text in Clerk’s office)  
• COMM295_02_08_2021 Best Best & Krieger Small Cells Order  Annual Meeting   
• COMM296_02_08_2021 Natoa FCC Small Wireless Facilities Rules Compliance Guide 

 
Rules 

In Committee: 
• COMM220_01_27_2020   Proposed City Council Rule 9F 
• ORDR170_02_24_2020    Amendment Council Rules 2020 (COTW) 
• ORDR171_02_24_2020    Amendment to Rule 17B (COTW) 
• ORDR239_02_8_2021      Council Rule 7 and 10B 

 
17. GOOD OF THE ORDER  

 
18. ADJOURNMENT  



 

 

 

 

 

 

 

 

 

 

 

CONSENT AGENDA  
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CITY COUNCIL “ H Y B R I D ”  

MEETING MINUTES 
October 25, 2021 

City Council Regular Meeting 7:30 pm 
LOCATION: City Council Chambers, City Hall  

60 Pleasant Street, Newburyport 
 

                   Zoom Details: 
Please click the link below to join the webinar: 

https://us02web.zoom.us/j/87977934012 
Or One tap mobile :  

    US: +13017158592 
Or Telephone: 

        US: +1 301 715 
Webinar ID: 879 7793 4012 

 
 

1. MOMENT OF SILENCE 
Remembering Geraldine Dorr and David Sheppard.  

2. PLEDGE OF ALLEGIANCE 
3. CALL TO ORDER 

The City Council President Jared Eigerman called the City Council meeting to order at 7:30 pm and asked 
the City Clerk, Richard B. Jones, to call the roll. The following City Councillors answered present 
Connell, Khan, Lane, McCauley, Shand, Tontar, Vogel, Wallace, Zeid, and Eigerman. 10 present (1 
remote BL), 1 absent (JD). 

4. LATE FILE  
• COMM373_10_25_2021  IFS Ltr. From Pamela Kipp 
• COMM374_10_25_2021  IFS Ltr. From Steve and Sharon Knipmeyer 
• COMM375_10_25_2021  IFS Ltr. From Mary Lyon 
• COMM376_10_25_2021  IFS Ltr. From Barbara Oswald 
• COMM377_10_25_2021  IFS Ltr. From Sean Sullivan 
• ODNC097_09_13_2021  Proposed Zoning Clarifications re Public Purpose Takings 
• APPT283_10_12_2021     Robert Currier          3 Summit Pl.     Affordable Housing Trust  10/29/2023 
• COMM359_10_12_2021  City Solicitor Opinion on Residency Requirements 
• ORDR294_10_25_2021  Legal Boundary Descriptions (Ward & Precincts) 
• ORDR295_10_25_2021  Order re Toppans Lane Pavement Markings 
• ORDR296_10_25_2021  Additional funding the market landing park restroom facility 
Motion to waive the rules and accept the late files by Councillor Zeid, seconded by Councillor Shand. Roll call 
vote. 10 yes, 1 absent (JD). Motion passes.  

5. PUBLIC COMMENT 
Mary Young 11 Jefferson Court 
Ted Boretti 67 Marlboro Street 

6. MAYOR'S COMMENT 
 

CONSENT AGENDA 

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION. 
THERE WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED, 
THAT ITEM WILL BE REMOVED FROM THE CONSENT AGENDA AND CONSIDERED 
SEPARATELY. 
 

https://us02web.zoom.us/j/87977934012
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7. APPROVAL OF MINUTES 
• October 12, 2021                     (Approve) 
 

8. COMMUNICATIONS 
• COMM360_10_25_2021  Memo Conf. Water Main Replacement Phillips Dr.          (PU) 
Removed from the Consent Agenda at the request of Councillor Khan. 
• APPL054_10_25_2021  11/28/21-12/19/21 Pop Park Merrimac St. & Market Sq.        (PS) 

   
9. TRANSFERS 

 
10. APPOINTMENTS 

• APPT285_10_25_2021 Mary E. Young      11 Jefferson Ct. Aff. Housing Trust 11/10/2023 
Removed from the Consent Agenda at the request of Councillor Shand. 

 
ALL ITEMS NOTED BELOW ARE REMOVED FROM THEIR RESPECTIVE COMMITTEES WITH THE 
MOTION TO APPROVE THE CONSENT AGENDA 
  
 

Budget and Finance 
• ORDR265_08_09_2021        CPC-FY22 Recommendations 

                                                             #11 Restoration of Nock Middle School Tennis Courts  
• COMM353_09_27_2021 Newburyport Public Library Annual Report 
• TRAN111_09_27_2021      Transfer Multiple $42,327.42 to Multiple $42,327.42  

                                             Collective Bargaining Agreement Teamsters Union Local 170 
• ORDR287_10_12_2021 Approval to Pay Prior Year Bills 
• ORDR289_10_12_2021 FY22 Supplemental Budget Request #1  
• ORDR290_10_12_2021 Anna Jaques Hospital Gift Acceptance 

 
General Government 

• COMM359_10_12_2021 City Solicitor Opinion on Residency Requirements 
 

Neighborhoods & City Services 
• ODNC084_07_12_2021   Streets, Sidewalks, and Other Public Places Alterations and Maintenance  
• COMM343_08_30_2021 Congregation Ahavas Achim sign at High & Olive Sts 
• ORDR276_08_30_2021  Crosswalk at Pleasant St and Inn St 

Planning & Development 
• ODNC097_09_13_2021 Proposed Zoning Clarifications re Public Purpose Takings 
• APPT283_10_12_2021     Robert Currier          3 Summit Pl.     Affordable Housing Trust  10/29/2023 

 
Public Safety 

• COMM243_05_11_2020 Ltr from Jane Rascal re: NMMCD 
• COMM216_01_13_2020     Ltr re: Ban the Use of Glyphosate 
• APPL052_10_12_2021 Youth Hockey League Tag Day 11/20/2021 8am-2pm       
• APPL053_10_12_2021 Greater Newburyport Children's Chorus Candy Shop Sing 

 
 

END OF CONSENT AGENDA 
 
Motion to approve as amended by Councillor Zeid, seconded by Councillor Tontar. Roll call vote. 10 yes, 1 absent (JD). 
Motion passes.  
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REGULAR AGENDA 
 

9. MAYOR'S UPDATE 
Motion to receive and file by Councillor Zeid, seconded by Councillor Vogel. Roll call vote. 10 yes, 1 absent 
(JD). Motion passes. 

 
10. FIRST READING APPOINTMENTS 

APPT285_10_25_2021 Mary E. Young      11 Jefferson Ct. Aff. Housing Trust 11/10/2023 
Motion to refer to Planning & Development by Councillor Shand, seconded by Councillor Zeid. Roll call vote. 10 
yes, 1 absent (JD). Motion passes. 

 
11. COMMUNICATIONS 

• COMM360_10_25_2021  Memo Conf. Water Main Replacement Phillips Dr. 
Motion to refer to Budget & Finance by Councillor Khan, seconded by Councillor Vogel with Chair of Budget & 
Finance Councillor Zeid inviting Ward 6 Councillor Lane to participate in the discussion at the committee 
meeting. Roll call vote. 10 yes, 1 absent (JD). Motion passes. 
• COMM373_10_25_2021  IFS Ltr. From Pamela Kipp 
• COMM374_10_25_2021  IFS Ltr. From Steve and Sharon Knipmeyer 
• COMM375_10_25_2021  IFS Ltr. From Mary Lyon 
• COMM376_10_25_2021  IFS Ltr. From Barbara Oswald 
• COMM377_10_25_2021  IFS Ltr. From Sean Sullivan 
Motion to collectively receive and file COMM373, COMM374, COMM375, COMM376, COMM377 by 
Councillor Zeid, seconded by Councillor McCauley. Roll call vote. 10 yes, 1 absent (JD). Motion passes. 

12. TRANSFERS 
 

13. SECOND READING APPOINTMENTS 
Re-Appointments 

• APPT281_10_12_2021      Scott Hanley         1 Milk St.     Tree Comm.              11/1/2024             
• APPT282_10_12_2021      Pat Cannon           185 High St.  Cultural Council       10/15/2024 

 
• APPT284_10_12_2021       Ted Boretti          67 Marlboro St.     Parks Comm.              10/29/2026       
Motion to approve collectively by Councillor Zeid, seconded by Councillor Vogel. Roll call vote 10 yes, 1 absent 
(JD). Motion passes. 

     
14. ORDERS 

• ORDR292_10_25_2021  Supplemental Budget #2 FY2022 
Motion to refer to Budget & Finance by Councillor Tontar, seconded by Councillor Khan. Roll call vote. 8 yes, 
1 no (SZ), 1 absent (JD). Motion passes. 
• ORDR293_10_25_2021  Order re Auburn St Pavement Markings 
• ORDR295_10_25_2021  Order re Toppans Lane Pavement Markings 
Motion to waive the rules, declare an emergency, and approve collectively by Councillor McCauley, seconded 
by Councillor Shand. Roll call vote. 10 yes, 1 absent (JD). Motion passes.  
• ORDR294_10_25_2021  Legal Boundary Descriptions (Ward & Precincts) 
Motion to refer to General Government by Councillor Zeid, seconded by Councillor Tontar.  Roll call vote. 10 
yes, 1 absent (JD). Motion passes. 
• ORDR296_10_25_2021  Additional funding the market landing park restroom facility 
Motion to move to Ad Hoc Committee on Market Landing Park by Councillor Zeid, seconded by Councillor 
Tontar. Roll call vote. 10 yes, 1 absent. Motion passes.  

 
15. ORDINANCES 

• ODNC089_08_09_2021 VII-A-Off-street parking regulations  2nd reading 
Motion to approve on second reading by Councillor Zeid, seconded by Councillor Vogel. Roll call vote. 10 yes, 1 
absent (JD). Motion passes. 
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• ODNC090_08_09_2021 Proposed Electrical Fee Schedule 2nd reading 
Motion to approve on second reading by Councillor Khan, seconded by Councillor Tontar. Roll call vote. 9 yes, 1 
no (SZ), 1 absent (JD). Motion passes. 
• ODNC100_10_25_2021 Amended Parking Union St 
• ODNC101_10_25_2021 Bus Stop Designation Low St 
Motion to refer ODNC100 and ODNC101 collectively to Public Safety by Councillor McCauley, seconded by 
Councillor McCauley. Roll call vote. 10 yes, 1 absent (JD). Motion passes.  

 
16. COMMITTEE ITEMS 

Ad Hoc Committee on Economic Development 
In Committee: 

• ODNC098_10_12_2021 Permanent Parklets Legislation 
 

Ad Hoc Committee on Market Landing Park and COTW 
In Committee: 

• COMM261_08_31_2020  Proposed Timeline, Waterfront 
• ORDR227_12_14_2020 Appropriate NRA funds for RFP award 
• ORDR284_09_27_2021 Approving Market Landing Park Expansion Conceptual Plan 
Motion to waive the rules to remove from committee by Councillor Eigerman, seconded by Councillor 
Connell. Roll call vote. 10 yes, 1 absent (JD). Motion passes. Motion to waive the rules to accept the late file 
or proposed floor amendment by Councillor Eigerman, seconded by Councillor Connell. Roll call vote. 9 yes, 
1 present (BV), 1 absent (JD). Motion to amend ORDR284 based on the received late file floor amendment by 
Councillor Eigerman, seconded by Councillor McCauley. Roll call vote. 9 yes, 1 present (BV), 1 absent (JD). 
Motion passes. Motion to approve amended by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 
9 yes, 1 present (BV), 1 absent (JD). Motion passes. 
Council President Eigerman acknowledges the hard work put in by the City Council and remembering Bill 
Harris. 

 
Budget & Finance 
In Committee: 

• ORDR265_08_09_2021        CPC-FY22 Recommendations 
                                                #11 Restoration of Nock Middle School Tennis Courts  

Motion to approve project # 11 by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 10 yes, 1 absent 
(JD). Motion passes. Motion to amend to add project #16 by Councillor Zeid, seconded by Councillor Khan. Roll 
call vote. 9 yes, 1 no (JM), 1 absent (JD).  Motion to amend to correct the total amounts to the estimated revenues 
by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 10 yes, 1 absent (JD). Motion passes. 
• COMM353_09_27_2021 Newburyport Public Library Annual Report 
Motion to receive and file by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 10 yes, 1 absent 
(JD). Motion passes. 
• TRAN111_09_27_2021      Transfer Multiple $42,327.42 to Multiple $42,327.42  

                                             Collective Bargaining Agreement Teamsters Union Local 170 
Motion to approve by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 10 yes, 1 absent (JD). 
Motion passes. 
• ORDR287_10_12_2021 Approval to Pay Prior Year Bills 
Motion to approve by Councillor Zeid, seconded by Councillor Tontar. Roll call vote. 10 yes, 1 absent (JD). 
Motion passes. 
• ORDR289_10_12_2021 FY22 Supplemental Budget Request #1  
Motion to approve by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 10 yes, 1 absent (JD). 
Motion passes. 
 
8:32 pm Councillor Devlin is present. 
• ORDR290_10_12_2021 Anna Jaques Hospital Gift Acceptance 
Motion to approve by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 11 yes. Motion passes. 
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• ORDR277_08_30_2021 Municipal Fee Schedule Fiscal Year 2022 
• ODNC094_08_30_2021 Municipal Fee Schedule 
• ORDR280_09_13_2021     Cutter Fire Station Loan Order 
• ORDR281_09_13_2021       Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond 

 
Education 
      In Committee: 
• COMM273_10_13_2020    Ltr of Non-Support from Mayor on Acts of 1987 
• COMM329_05_24_2021     Statement of Interest, School Building Authority  
• COMM358_10_12_2021 School Strategic Plan documents 

 
General Government 

In Committee: 
• COMM359_10_12_2021 City Solicitor Opinion on Residency Requirements 
Motion to receive and file by Councillor Devlin, seconded by Councillor Lane. Roll call vote. 11 yes. Motion 
passes. 
• COMM325_05_10_2021 Ordinance Review Committee Report  
• COMM330_05_24_2021  Code of Ordinances Edited May 2021 
• ORDR285_09_27_2021 Re-precincting Plan 2020 

Motion to waive the rules to remove  ORDR 285 and ORDR294 from committee, and to approve 
collectively by Councillor Eigerman, seconded by Councillor McCauley. Motion withdrawn. 

• ORDR291_10_12_2021 Authorizing Settlement between IFS and City 
 

License & Permits 
In Committee: 

• ODNC047_01_27_2020 General Ordinance - Short Term Rental Units Rules 
• COMM229_02_24_2020    Ltr re: Implementation of Short-Term Rental Ordinance 

 
Neighborhoods & City Services 
 In Committee: 
• ODNC084_07_12_2021   Streets, Sidewalks, and Other Public Places Alterations and Maintenance  

Motion to approve on 1st reading by Councillor Connell, seconded by Councillor McCauley.  
Motion to amend by Councillor Wallace, seconded by Councillor McCauley to modify Sec. 12-202 1c to 
read: "Changes in signage, signals, pavement markings, or anything that changes traffic flow or on-street 
parking patterns done in the context of an alteration.", the insertion of 12-202 2c that would add “Emergency 
work as determined by Department of Public Services.”, to add to Sec. 12-202 2d which would read: 
"Changes in signage, signals, pavement markings, or anything that changes traffic flow or on-street parking 
patterns done in the context of a maintenance.", and in Sec. 12-204 2i to replace the word “approval” with the 
word “review”. Motion to continue to November 8th by Councillor Vogel, seconded by Councillor Connell. 
Motion withdrawn. Motion to refer back to Neighborhood and City Services with the condition to come out 
on November 8th by Councillor Connell, seconded by Councillor Vogel. Roll call vote 5 yes (BC, AK, HS, 
CT, BV), 6 no. Motion fails. Motion to postpone to a date certain, November 8th, by Councillor Zeid, 
seconded by Councillor Shand. Roll call vote 7 yes, 4 no (JD, BL, JM, JE). Motion passes. 

• COMM343_08_30_2021 Congregation Ahavas Achim sign at High & Olive Sts 
Motion to approve by Councillor Connell, seconded by Councillor Zeid. Motion to amend to include that 
the sign may be no larger than any other comparable house of worship signs by Councillor Zeid, seconded 
by Councillor Connell. Motion to approve amended by Councillor Connell, seconded by Councillor 
Connell, seconded by Councillor Zeid. Roll call vote. 11 yes. Motion passes. 

• ORDR276_08_30_2021  Crosswalk at Pleasant St and Inn St 
Motion to approve by Councillor Connell, seconded by Councillor McCauley. Roll call vote. 10 yes, 1 no 
(SZ). Motion passes. 
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• ODNC091_08_30_2021 Street, way or grounds specifications 
• COMM299_02_08_2021   Phillips Dr. Neighborhood Committee Ltr 
• COMM337_07_12_2021  Central Congregational Request crosswalk painting 
• ORDR288_10_12_2021 Establishing Pickleball Courts 

 
Planning & Development 

In Committee: 
• ODNC097_09_13_2021 Proposed Zoning Clarifications re Public Purpose Takings 

Motion to approve on 1st reading by Councillor Shand, seconded by Councillor Zeid. Roll call vote. 11 yes. 
Motion passes. 

• APPT283_10_12_2021       Robert Currier          3 Summit Pl.     Affordable Housing Trust  10/29/2023 
Motion to approve by Councillor Shand, seconded by Councillor  Shand, seconded by Councillor Tontar. Roll 
call vote. 11 yes. Motion passes. 

• ODNC046_01_27_2020      Zoning Amendment Short Term Rental Unit” (STRU) 
Councillor Shand noted the scrivener’s error in omitting ODNC046 from Council Agenda. Motion to waive 
the rules to remove from committee, add COTW, and refer back to Planning & Development by Councillor 
Shand, seconded by Councillor Vogel. Roll call vote. 11 yes. Motion passes. 

• COMM231_03_09_2020 Ltr re: Short-Term Rental Ordinance 
• COMM346_08_30_2021    Ltr. Jane Snow Coffin St. safety concerns 
• ODNC092_08_30_2021 Zoning Amendment Encouraging Outdoor and Recreational Activities 
• COMM338_08_09_2021   Blight at State & High, Abandoned Global Oil Service Station 
• COMM351_09_13_2021    Notice of Public Hearing Pursuant 107 State St. (Oct 12, 2021 7 pm) 
• COMM352_09_13_2021    ORDER Pursuant to G.L. c.139, §1 on Dangerous Building at 107 State St. 
• ORDR281_09_13_2021       Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond 

 
Public Safety 

In Committee:                                                                           
• COMM243_05_11_2020 Ltr from Jane Rascal re: NMMCD 
• COMM216_01_13_2020     Ltr re: Ban the Use of Glyphosate 

Motion to receive and file collectively by Councillor McCauley, seconded by Councillor Zeid. Roll call vote. 
9 yes, 2 no (BC, CT). Motion passes. 

• APPL052_10_12_2021 Youth Hockey League Tag Day 11/20/2021 8am-2pm 
• APPL053_10_12_2021 Greater Newburyport Children's Chorus Candy Shop Sing 

Motion to approve collectively by Councillor McCauley, seconded by Councillor Vogel. Roll call vote. 11 
yes. Motion passes. 

• APPT165_04_13_2020 Dr. Robin Blair  18 Market St. Board of Health       4/30/2023 
• ORDR200_07_30_2020 List of Crosswalks Amended 
• COMM283_01_27_2021 Ltr from Jim McCarthy-speed limit 
• COMM334_06_28_2021 Crosswalk Rawson Ave/High St/Highland Ave   
• COMM335_06_28_2021 Safety Review Rawson Ave Ltr. Daniel Blest 
• ODNC086_08_09_2021       Loading Zone - Liberty Street 
• COMM345_08_30_2021 Public Safety Concern, Parker Street 
• COMM346_08_30_2021 Ltr. Jane Snow Coffin St. safety concerns 
• ODNC096_09_13_2021  Late File Codification of Parking Orders 
• ODNC099_10_12_2021 Parking Restriction Carter Street 

 
Public Utilities 

In Committee: 
• COMM290_02_08_2021 Falmouth Broadband Feasibility Study (full text in Clerk’s office)  
• COMM295_02_08_2021 Best Best & Krieger Small Cells Order  Annual Meeting   
• COMM296_02_08_2021 Natoa FCC Small Wireless Facilities Rules Compliance Guide 
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Rules 
In Committee: 

• COMM220_01_27_2020   Proposed City Council Rule 9F 
• ORDR170_02_24_2020    Amendment Council Rules 2020 (COTW) 
• ORDR171_02_24_2020    Amendment to Rule 17B (COTW) 
• ORDR239_02_8_2021      Council Rule 7 and 10B 

 
17. GOOD OF THE ORDER  

Councillor Connell mentioned that the race signage over the weekend was excellent. 
Councillor Zeid suggested that late files be provided in a separate folder for more convenient access. 
Councillor Wallace inquired to the procedure for department head representation at committee meetings. 
 

18. ADJOURNMENT  
Motion to adjourn at 10:10 pm by Councillor Zeid, seconded by Councillor Tontar. Roll call vote. 11 yes. Motion 
passes. 
 



 
 
 
 
 
 
 
 
 
 
 
 

APPOINTMENTS 
FIRST READING 



APPT286 ll 08 202 1 

To: 

From: 

Date: 

Subject: 

CITY OF NEWBURYPORT 
O FF I CE O F THE M AYOR 

D oNNA D . H o LADAY , MAYO R 

6o P LEASANT S T REET- P. O. Box 5 50 

J 
President and MeE ers 1 _/~ 
of the City Counci f 
Donna D. Holaday, M~r 
October 27, 2021 

Appointment 

I hereby appoint, subject to your approval, the following named individual 
as a member of the Housing Authority. This term will expire on December 
1' 2026. 

.. -

I 
> 
0 
;c 

Sarah Holden 
34 T oppans Lane 

Newburyport, MA 01950 

- - -



SARAH E. HOLDEN, LEED AP BD+C 
34 Toppans Lane 

Newburyport, MA 01950 
978.335.0745(M) 480.287.8375 

sholden@fishboneprojectmanaqement. com 

Profile 

Project Management executive with over thirty years of demonstrated success in managing 
complex construction projects and multi-disciplinary teams while also creating a collaborative 
culture among team members. Demonstrated ability to manage large budgets and critical 
schedules. 

LeadershiP 

Complexity 

Consistency 

Collaboration 

Instills sustainability goals into projects through LEED Certification or general 
sustainable design. Leads teams of architects, contractors and consultants to 
successful project conclusion. 

Managing multi-faceted 58 unit Net-Positive, Passive House rental 
community. Led project team to success in meeting challenging schedule 
for Class 1,000 Clean Room construction. Managed multi-mill ion dollar 
energy conservation project through an ESCO. 

Successfully managed annual facility operating budget of $6 million and 
annual capital improvement budget of $2+ million for several years. 
Managed reduction of more than $400K in utility costs in one year. 

Achieved collaboration in challenging environments: worked with City, 
contractors, architects, engineers and non-profit clientele through 
challenging construction projects; managed high end corporate 
headquarters renovation in zero downtime environments. 

Experience 

Fishbone Project Management, Newburyport, MA 
Founder and Sole Proprietor 

2003 to Present 

Fishbone Project Management represents owners during the planning, implementation and completion of 
relocation and construction projects. 

Managed renovation and new building projects for Corporate and Non-Profit Clients consisting of leading 
a project team of architects, engineers, interior designers, consultants, suppliers and general contractors. 
Frequent site visits and full attention paid to contracts, RFI's, change orders, requests for payment, bank 
inspections, project meetings, punch list and project close-out. 

• Managing Net Positive 58 unit rental community in Newburyport MA. Pursuing Passive House US (PHIUS) 
and LEED for Homes Platinum. Includes one ten room lodging house of deeply affordable SRO units. 

• Management of two Affordable Housing projects in Newburyport area. Projects included one 10 unit project 
as a renovation and expansion to a historical building, and one 42 unit project consist ing of renovation and 
expansion of decommissioned school (24 units) as well as 16 ground up units. 



• Coordinated installation of multiple high end clean rooms for SBB Inc., including extensive drawing and 
certification paperwork, schedule and budgeting. 

• Completed $4M renovation and expansion to YWCA of Greater Newburyport, ins;I!Jding challenging existing 
conditions, and tight budget and management of multi-discipline team. 

• Completed $2.8M renovation of corporate headquarters building in Hampton, NH, including integration of 
new technologies and modular furniture into existing traditional colonial style building. 

• Completed several energy efficiency projects for the City of Newburyport under the Green Communities 
Grant Program, involving public bidding and multi-disciplinary implementation projects. 

Textron Systems, Wilmington, MA 1982 to 2002 

Facility Manager of 800,000sf facility 1997 to 2002 
• Managed facility professionals including engineers, project and construction managers. 
• Implemented annual $2M+ capital plan, including industrial and office projects. 
• Managed installation of multi-million $ ESCO funded energy conservation project, with several 

ECM's and planned and installed over multi-years. 
• Developed systems for budgeting, scheduling and project implementation. 
• Managed Real Estate functions, including lease management and negotiation, and easement 

management with neighbors and Town. 
• Used knowledge of building codes, ADA, environmental regulations and municipal by-laws to 

effectively work with government agencies. 

Project Manager for 1 million+ square feet of facilities. 1982 to 1997 
• Acted as Focal point for planning and design of all office, conference and common areas. 
• Strengthened verbal and written communications with users, management, contractors and 

internal team members. 
• Tracked budgets and schedules. 

Master of Business Administration 
Northeastern University, Boston, MA 

Bachelor of Architecture 
Bachelor of Science, Urban Studies 
University of Maryland, College Park, MD 

Education 

Professional and Community Affiliations 

LEED Accredited Professional (LEED AP, BD+C) 
WBE Certified 
Member of the Affordable Housing Committee, YWCA Greater Newburyport 
Member of the Board of Library Trustees for the Newburyport Public Library 
Member of the Board of Directors for Tinkerhaus Maker Space in Newburyport 
President and Board Member of Piney Wood Cranberry Company 

1991 

1982 



 

 

 

 

 

 

 

 

 

 

 

END OF CONSENT AGENDA 

 

BEGINNING OF REGULAR AGENDA 
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ORDERS 



ORDR297_11_08_2021 

CJ[1rY OJF NJE~VJBHU[Jfl YP<OJRL 1r 

IN CITY COUNCIL 

ORDERED: 

November 8, 2021 

THAT, all property within the City of Newburyport be taxed equally and that the method to determine 

this percentage of the local tax levy to be assessed by each class of property is established by the 

adoption of a Residential Factor of [ ] for Fiscal Year 2022 in the City of Newburyport. 

Councillor Sharif I. Zeid, Chair Budget and Finance 



ORDR298_l1_08_2021 

<CJ[1rY 0 IF NJE\\VJP>, 1U[JR. YJP>O)][~ .. lr 

IN CITY COUNCIL 

ORDERED: 

November 8, 2021 

THAT, the City of Newburyport Tax Rate for Fiscal Year 2022 will be$[ 

property. 

] for all classes of 

Councillor Sharif I. Zeid, Chair Budget and Finance 



ORDR299 ll 08 2021 - - -

CJ[1rY OJF NJEW1Bl1U[]R. YJPO>lR.1r 

fN CITY COUNCIL 

ORDERED: 

November 8, 2021 

THAT the City Council of the City of Newburyport authorizes the payment of the following prio r year bills 
in accordance with M.G.L. Chapter 44, Section 64: 

Department 

City Solicitor 

Vendor 
KP Law (May 2021) 

Total: 

Amount 

$13,135.96 

$13,135.96 

Councillor Sharif I. Zeid, Chair Budget and Finance 



C J[1rY (QJF NJEWJBHU(Jfl YJP>0)][~ .. 1f' 

IN CITY COUNCIL 

ORDERED: 

ORDR300_11_08_2021 
Late Fi le 

November 8, 2021 

AN ORDER (1) AUTHORIZING PURCHASE OF A 2.7-ACRE PORTION OF 57 LOW STREET, 

(2) APPROPRIATIING $225,000 TO PURCHASE AND REMEDIATE SUCH PROPERTY FOR IMMEDIATE 

OCCUPANCY BY YOUTH SERVICES, (3) ASSIGNING CUSTODY TO YOUTH SERVICES, AND 

(4) APPROPRIATING $200,000 TO REOPEN THE BROWN SCHOOL GYMNASIUM 

Be it ordained by the City Council of the City of Newburyport as follows: 

1) The City Council approves and authorizes the purchase of t hat portion of the rea l property 
common ly known as 57 Low Street, depicted in t he attached plan as Lot A-1, for the sale price of 
Two-Hundred and Twenty Thousand Dollars and ($220,000): (a) for general municipal purposes, 
with the exception of that portion of Lot A-1 to be reserved for open space and conservation 
purposes; and (b) for open space and conservation purposes as to that portion of Lot A-1 
depicted in t he attached "Area of Conservation Restriction. 

2) The City Council appropriat es the sum of Two-Hundred and Twenty-Five Thousand Dollars 

($225,000) from Special Revenue Fund No. 2760 (Sale of Municipa l Buildings) to pay the costs 
(a) to purchase Lot A-1, and (b) to remediate mold and otherwise prepare, as soon practicable, 
the building at Lot A-1 for safe occupancy by the Newburyport Youth Services department. 

3) Upon acquisition of Lot A-1, pursuant to M.G .L c. 40, § lSA, the City Council authorizes transfer 
of care, custody, management, and control of such Lot A-1 to the Youth Services department. 

4) The City Council appropriates t he sum of Two-Hundred Thousand Dollars {$200,000) from 
Special Revenue Fund No. 2760 (Sale of Municipal Bui ldings), to pay the costs to repair and/or 
improve: (a) the gymnasium of the fo rmer Brown School to enab le its reopening for municipal 
purposes (including installation of a heating system), as soon as practicable; and (b) to secure 
the remainder the former Brown School, now unoccupied, against weather, trespass, and 
damage. 

5) The remaining balance in Special Revenue Fund No. 2760 (Sale of Municipal Bui ldings) of Two­

Hundred and Sixty-Eight Thousand, Five Hundred Dollars ($268,500) shall remain availab le for 
future appropriation by vote of the City Council. 

Page 1 



ORDR300_11_08_2021 

Late File 

Councillor Sharif I. Zeid, Ward 1 

Councillor Jared J. Eigerman, Ward 2 

Page 2 
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CJ[1rY (QJF N JEW JBHU[]R. YJPOllR-1[' 

IN CITY COUNCIL 

ORDERED: 

ORDR301 11 08 2021 
Late File 

November 8, 2021 

THAT the City Council of the City of Newburyport hereby approve and authorize the purchase of a portion of 
that property located at 57 Low Street (depicted as Lot A-1 on the attached plan) for genera l municipal 
pu rposes. 

FURTHER ORDERED THAT, at the recommendation of the Mayor, $220,000 is appropriated from free cash to 
pay costs of pu rchasing a portion of that property located at 57 Low Street (depicted as Lot A-1 on the 
attached plan), on the terms and conditions contained in: (a) the attached Letter of Intent (dated July 10, 
2020), notwithstanding an extended date to be granted by the Commonwealth for the closing of this real 
estate transaction; and (b) the attached draft deed to the City provided by the Commonwealth of 
Massachusetts Division of Capital Asset Management and Maintenance (DCAMM), for "general municipal 
purposes," and that the Mayor and the Treasurer are authorized to take any other action necessary or 
convenient to carry out this Order. 

Councillor Heather L. Shand 

Councillor Charles F. Tontar 

Councillor Bruce L. Vogel 

Councillor Barry N. Connell 



 
 
 
 
 

DRAFT 
 
 
 
 
 

RELEASE DEED 
 
 

THE COMMONWEALTH OF MASSACHUSETTS, acting by and through the Commissioner of 
its DIVISION OF CAPITAL ASSET MANAGEMENT AND MAINTENANCE, having an address 
at One Ashburton Place, Boston, Massachusetts 02108 (the “Grantor”), acting under the 
authority of Massachusetts General Laws Chapter 33, Section 126, for consideration of Two 
Hundred Twenty Thousand Dollars ($220,000.00), the receipt and sufficiency of which the 
Grantor hereby acknowledges, does hereby grant and release to the CITY OF 
NEWBURYPORT, with a mailing address of 60 Pleasant Street, Newburyport, Massachusetts 
01950 (the “Grantee”), without covenants, a certain parcel of land, known as Lot A-1, with 
existing improvements located thereon (the “Premises”), located at 57 Low Street, Newburyport, 
Massachusetts, containing 2.17± acres, more or less, and being shown on that certain plan 
entitled “Plan of Land located in Newburyport, Massachusetts (Essex County), Prepared for the 
City of Newburyport”, Scale 1” = 80’, dated June 5, 2019 and prepared by Meridian Associates, 
Inc., 500 Cummings Center, Suite 5950, Beverly, MA 01915, and recorded herewith at the 
Southern Essex District Registry of Deeds in Plan Book _____ Plan _____  (the “Plan”).   

  The Premises are conveyed subject to all matters of record to the extent the same 
are in force and effect and subject to applicable laws, rights, and encumbrances. 

  The Premises are conveyed subject to the restriction that the Premises shall be 
used for general municipal purposes.  If the Premises cease to be used for general 
municipal purposes, title to the Premises shall, upon the Commonwealth’s recording of a 
notice with the Southern Essex District Registry of Deeds, revert to the Commonwealth of 
Massachusetts.  
 

For the Commonwealth’s title see Deed recorded with the Southern Essex District 
Registry of Deeds in Book 3799, Page 270.   
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IN WITNESS WHEREOF, the Commonwealth of Massachusetts has executed this 
Release Deed as a sealed instrument as of the _____ day _______________, 2020. 

 
COMMONWEALTH OF MASSACHUSETTS acting by and 
through the Commissioner of its Division of Capital Asset 
Management and Maintenance 
 
 
By: ______________________________________ 
      Carol W. Gladstone, Commissioner 

 
The undersigned certifies under penalties of perjury that I have fully complied with Sections 32 
and 38 of Chapter 7C of the Massachusetts General Laws in connection with the property 
described herein. 

 
By: ______________________________________ 
     Carol W. Gladstone, Commissioner, Division of  

  Capital Asset Management and Maintenance 
 
 

THE COMMONWEALTH OF MASSACHUSETTS 
 

Suffolk, ss. 

On this ______ day of _______________, 2020, before me, the undersigned notary 
public, personally appeared Carol W. Gladstone, proved to me through satisfactory evidence of 
identification, which were personally known to me, to be the person whose name is signed on 
the preceding document, and acknowledged to me that she signed it voluntarily, in her capacity 
as Commissioner of the Division of Capital Asset Management and Maintenance, for its stated 
purpose. 
 
      ______________________________ 
      Notary Public 
     
      My Commission Expires ___________ 

 

 



CHARLES D. BAKER 
GOVERNOR 
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MICHAEL J . HEFFERNAN 
SECRETARY 

ADMINISTRATION & FINANCE 

KARYN E. POLITO 
LIEUTENANT GOVERNOR 

/ifl.r: (r;q) 717 .;.Jfi:l CAROL W. GLADSTONE 
COMMISSIONER 

0 

July 10, 2020 
Donna D. Holaday, Mayor 
City ofNewburyport 
60 Pleasant Street 
Newburyport, MA 01950 

Dear Mayor Holaday; 

Pursuant to M.G.L. Chapter 33, Section 126 the Commonwealth of Massachusetts is 
willing to convey to the City of Newburyport 2.17 .t acres of state-owned land and improvements 
located thereon located at 57 Low Street in the city of Newburyport, Massachusetts. The Division 
of Capital Asset Management and Maintenance ("DCAMM"), as the agency charged with the 
disposition of surplus state property, is handling this transaction on behalf of the Massachusetts 
Military Division, 

Martha McMahon, Deputy General Counsel, of DCAMM and I will be responsible for the 
closing for the Commonwealth. I can be contacted at (857) 204-1565 or by e-mail at 
warren.madden@mass.gov. Martha McMahon can be contacted at (857) 204-1312 or by e-mail at 
martha.mcmahon@mass.gov. 

For the closing, the City ofNewburyport will be required to provide the closing funds via a 
wire transfer or a bank check in the amount of $220,000 payable to the Commonwealth of 
Massachusetts. In addition, the City ofNewburyport will be required to execute and deliver the 
following documents to DCAMM: 

2020. 

Cc: 

• Beneficial Interest Disclosure Statement (document to be provided by DCAMM) 

• MEPA Agreement (document to be provided by DCAMM) 

The closing of this real estate transaction will be scheduled for no later than December 31, 

Thank you. 

Sincerely, 

tJ.J~a..H~ 
Warren A. Madden 
Project Manager 
Office of Real Estate Management 

Paul M. Crowley, Deputy Commissioner, DCAMM 
Stephen R. Andrews, Director, DCAMM 
Nicholas J. Tsaparlis, Deputy Director- Asset Management, DCAMM 
Martha J. McMahon, Deputy General Counsel, DCAMM 
Colonel Timothy A. Mullen, State Quartennaster, Massachusetts Military Division 
File 



CJ[llY (Q]F NE\'NJBHU[JR.. YJPO>JRL 1[' ORDR302 11 08 2021 

IN CITY COUNCll., 

ORDERED: 

November 8, 2021 

AN ORDER TO DESIGNATEASTOP SIGN AT THE INTERSECTION OF 
RAWSON AVE. AND HIGHLAND AVE. 

Late File 

Beitordainedbythe City Co un ci l of the City of New buryport as fo ll ows: 

Chapter 13 
Article 4 
Division 4 
Section 13-136 

Traffic and Motor 
Vehicles Specific Street 
Schedules Stop and Yield 
Intersections Stop signs 
designated. 

Pursuant to Section 13-136 of the Newburyport Code, the list of stop signs shall amended to include 

Rawson A venue at the intersection of Highland A venue as shown on Sheet: Traffic Signage Plan 

Rawson Ave. @ Highland Ave and dated 09-21-202 1 and marked 'Attachment A' . 

Furthermore the Do Not Enter sign shall be removed. 

Councillor Christine E Wall ace 



ANNA JAQUES 
HOSPITAL 

HIGHLAND AVE. 

E EXIST. 
0 NOT ENTER" 

SIGN. ADD NEW 
R-1 uSTOP" SIGN . 

TRIM TREE 
BRANCHES 

FARRELL ST. 

RAWSON AVE. @ HIGHLAND AVE. DATE ISSUED: 
09-2 1-21 

CITY OF NEWBURYPORT 
DEPARTMENT OF PUBLIC SERVICES 

16A PERRY WAY J-------------+-------1 

NEWBURYPORT, MA 0 1950 TRAFFIC S IGNAGE PLAN SCALE: NTS 





IN CITY COUNCIL 

ORDERED: 

ORDR304 11 08 2021 
Late file 

November 8, 2021 

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of a 
perpetual Conservation Restriction (CR) between the City, acting through the Newburyport Conservation 
Commission ("Grantee"), and Evergreen Commons, LLC ("Grantor"), as owners of 22.816 acres of 
property in the City of Newburyport, being bounded and described in Exhibit A therein, said CR to be 
s ubstantially in the form attached hereto; and 

Further, that the Mayor of the City of Newburyport, the City Council President and City Clerk are hereby 
authorized to s ign the subject Conservation Restriction as may be required, to act on behalf of the City 
and enter into any and all instruments, including acceptance of sa id Preservation Restriction in 
accordance with Massachusetts General Laws Chapter 184, and to take any other actions necessary to 
execute this acceptance and the associated Conservation Restriction accordingly. 

Councillor Heather L. Shand 



GRANTOR: Evergreen Commons, LLC 
GRANTEE: City ofNewburyport 
ADDRESS OF PREMISES: 18 Boyd Drive and 5 Brown A venue 
FoR GRANTOR's TITLE SEE: Essex South Registry of Deeds at Book 36573, pages 88 and 92. 

CONSERVATION RESTRICTION 

Evergreen Commons, LLC, of 487 Groton Road, Suite A, Westford, Middlesex County, 
Commonwealth of Massachusetts, 01886, a Limited Liability Corporation, being the sole owner 
of the below described Premises, and intending hereby to bind itself and its successors and assigns 
("Grantor"), acting pursuant to Sections 31, 32, and 33 of Chapter 184 of the Massachusetts 
General Laws, and in furtherance of the Newburyport Zoning Ordinance Section XIV-I (vii) (1), 
hereby grants, with QUITCLAIM COVENANTS to the City of Newburyport, a municipal 
corporation duly organized under the laws of the Commonwealth of Massachusetts and located in 
Essex County, Massachusetts, at 60 Pleasant Street, Newburyport, Massachusetts 01950, acting 
by and through its Conservation Commission by authority of Section 8C of Chapter 40 of the 
Massachusetts General Laws, and its successors and permitted assigns ("Grantee"), for 
consideration of less than $100.00 (one hundred dollars), IN PERPETUITY AND 
EXCLUSIVELY FOR CONSERVATION PURPOSES, the following Conservation Restriction 
on a parcel of land in Newburyport consisting of approximately 22.816 acres, being bounded and 
described in Exhibit A, which exhibit is attached hereto and incorporated herein, and shown 
collectively as "Open Space 1," "Open Space 2," and "Open Space 3" on a plan ofland entitled 
"Plan of Land in Newburyport, Massachusetts Surveyed For Evergreen Commons, LLC" prepared 
by Design Consultants Inc., 68 Pleasant Street, Newburyport, MA 01950, dated May 22,2017 and 
recorded in Plan Book 464, Page 53 in the Essex South Registry of Deeds, a reduced copy of which 
is attached hereto as Exhibit Band incorporated herein (the "Premises"). 

The Grantor has previously hereto recorded in the Essex South Registry of Deeds at Book 36573 
Page 163 a Declaration of Restriction ("Declaration") which specifically contemplated and which 
by its terms is superseded by the execution and recording of this Conservation Restriction. The 
Declaration incorporates an Open Space Conservation Restriction Use Plan, dated December 18, 
2017, which is recorded in the Essex South Registry of Deeds at Book 3 6573, Page 173 and which 
is attached hereto and incorporated as Exhibit C. 

This Conservation Restriction shall supersede and replace the Declaration. 

I. PURPOSES: 

This Conservation Restriction is defined in and authorized by Sections 31-3 3 of Chapter 184 of 
the Massachusetts General Laws and otherwise by law. The purpose of this Conservation 
Restriction is to assure that the Premises will be maintained in perpetuity for conservation 
purposes, in a natural, scenic, and undeveloped condition, and to prevent any use or change that 
would impair or interfere with its conservation and preservation values ("conservation values"). 

This Conservation Restriction is required by the following permits: 
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1) Newburyport Planning Board, XIV OSRD Special Permit, File No. 2016-SP-03a, recorded 
in the Essex South Registry of Deeds at Book 36573, Page 94 ("OSRD Special Permit"), 
for an Open Space Residential Development; 

2) Newburyport Planning Board, Definitive Subdivision Plan, File No. 2017-DEF-01, dated 
January 30, 2018 and recorded in the Essex South Registry of Deeds at Book 36573, Page 
115, for a 38 lot subdivision ("Subdivision Approval"); and 

3) Newburyport Planning Board, XIX Water Resource Protection District Special Permit, File 
No. 2017-SP-05, recorded in the Essex South Registry of Deeds at Book 36573, Page 128 
("Water Resource Protection District Special Permit"); and 

4) Newburyport Conservation Commission Order of Conditions, DEP File Number 051-
0973, dated February 6, 2018 and recorded in the Essex South Registry of Deeds at Book 
3 6573, Page 141 ("Order"), allowing construction of a 3 8-home subdivision within a Zone 
II Wellhead Protection Area. 

The three Open Space parcels comprising the Premises provide a range of conservation values (as 
further described below) that provide a general public benefit that will be protected by this 
Conservation Restriction. 

The conservation values include the following: 

• Open Space Protection. The protection of the Premises contributes to the protection of the 
scenic and natural character of the City ofNewburyport and will enhance the open-space 
value of these and nearby lands. The Premises is located near existing trail networks and 
provides a destination for residents utilizing those trails. Open Space 1 contains extensive 
open space for passive recreation, including trails that both loop and connect through the 
Premises, connecting the Brown A venue neighborhood to the north with the Boyd Drive 
neighborhood to the south. 

• Flood Plain Protection. Portions of Open Space 1 are considered Isolated Land Subject to 
Flooding, containing flood waters generated on site and in surrounding catchment areas 
composed of residential city streets. The protection of this floodplain will ensure the 
continued availability of this flood storage during major storm events. 

• Protection of Wildlife Habitat. The Premises consists of pollinator meadow habitat. 
Pollinator habitat is of increasing importance to a healthy and biologically diverse 
ecosystem. Additionally, the Premises contains approximately 2 acres of isolated wetland 
consisting of open marsh habitat, which is frequented by waterfowl. 

• Public Access. Public access to the Premises will be allowed for recreational activities. 
The Premises includes trails which, once a planned connection is completed, will provide 
access to the Garrison Trail, a multi-use trail in the City of Newburyport that connects to a 
broader coastal trail network. 
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• Water Quality Protection. 

o Wellhead Protection. The Premises is located within the Zone 2 of a Wellhead 
Protection Area, as designated by the Massachusetts Department of Environmental 
Protection. 

o Stormwater Wetlands Protection. Open Space 1 includes a large stormwater 
wetland that treats municipal storm water from a drainage system that enters through 
Boyd Drive and five additional rain gardens that treat stormwater from Duffy Drive 
and Gabaree Court. The isolated wetland provides further water quality protection. 
Open Space 2 and Open Space 3 further contribute to the protection of groundwater 
quality by preserving open space within the aquifer. 

These and other conservation values of the Premises, as well as its current uses and state of 
improvement, are described in a Baseline Documentation Report ("Baseline Report") prepared by 
Grantee with the cooperation of the Grantor, consisting of maps, photographs, and other 
documents and on file with the Grantee and referenced herein. The Baseline Report (i) is 
acknowledged by Grantor and Grantee to be a complete and accurate representation of the 
condition and values of the Premises as of the date of this Conservation Restriction, (ii) is intended 
to fully comply with applicable Treasury Regulations, and (iii) is intended to serve as an objective 
information baseline for subsequent monitoring of compliance with the terms of this Conservation 
Restriction as described herein. Notwithstanding the foregoing, the parties may utilize any 
evidence of the condition of the Premises at the time of this grant other than the Baseline Report, 
should the Baseline Report be unavailable or if it does not adequately address the issues presented. 

II. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED 
USES 

A. Prohibited Acts and Uses 

Subject to the exceptions set forth in Paragraph II.B below, the Grantor will neither perform nor 
allow others to perform the following acts and uses which are prohibited in, on, under, and over 
the Premises: 

(1) Constructing or placing or allowing to remain any temporary or permanent building, 
structure, facility, or improvement, including but not limited to tennis courts, landing strips 
or pads, greenhouses, mobile homes, swimming pools, fences, asphalt, concrete or other 
forms of impervious pavement, billboards or other advertising displays, antennae or dishes, 
utility poles, towers, conduits, lines, solar panels or solar arrays, storage tanks, or any other 
temporary or permanent building, structure, facility, or improvement; 

(2) Mining, excavating, dredging, cutting, destroying or removing from any portion of the 
Premises or bodies of water thereon, of soil, loam, peat, gravel, sand, rock or other mineral 
resource or natural deposit or otherwise making topographical changes to the area; 

(3) Placing, filling, storing or dumping of soil, refuse, trash, yard wastes such as lawn 
clippings, leaves, branches (other than those naturally deposited in the area), vehicle bodies 
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or parts, rubbish, debris, junk, tree and other vegetation cuttings generated off-site, waste 
or other substance or material whatsoever; 

(4) Cutting, removing or otherwise destroying trees, shrubs, grasses or other vegetation; 

(5) Subdivision or conveyance of a part or portion of the Premises; 

(6) Using any portion of the Premises hereafter towards building or development requirements 
on this or any other parcel; 

(7) Conducting activities detrimental to drainage, flood control, water conservation, water 
quality, erosion control, soil conservation, archaeological conservation, plants, or wildlife 
habitat; 

(8) Using the Premises for residential, commercial, or industrial purposes; 

(9) Using, parking, or storage of motorized vehicles, including motorcycles, mopeds, all­
terrain vehicles, recreational vehicles, trail bikes or snowmobiles; 

(1 0) The disruption, removal or destruction of the stone walls or granite fence posts on the 
Premises; 

(11) Using herbicides, fungicides, and pesticides; 

(12) Hunting and trapping except as may be permitted by the Grantee for ecosystem protection, 
preservation of flood storage capacity, and management purposes; 

(13) Any other use of the Premises or activity which is inconsistent with the purpose of this 
Conservation Restriction or which would materially impair its conservation values. 

B. Reserved Rights and Exceptions to Otherwise Prohibited Acts and Uses 

Notwithstanding the Prohibited Acts and Uses described in Paragraph II.A, the Grantor reserves 
the right to conduct or expressly permit in writing, except as provided in Paragraph IV, the 
following acts and uses on the Premises, but only if such acts or uses do not materially impair the 
conservation values or purposes of this Conservation Restriction: 

(1) Vegetation management. In accordance with best management practices, selective pruning 
and cutting of trees and other vegetation to control or remove hazards, invasive species, or 
damage caused by disease, insects, or fire, or to preserve the present condition of the 
Premises; 

(2) Required Property Maintenance. Maintenance of the Premises in accordance with the 
Operations and Maintenance Plan dated May 7, 2017, last revised April 141

h, 2021 as 
approved by the Order, attached hereto as Exhibit D. Such maintenance shall be consistent 
with the Open Space Maintenance requirements ofthe OSRD Special Permit. 
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(3) Signs. The erection, maintenance and replacement of signs by the Grantor with respect to 
ownership, boundaries, trails, natural features, flora and fauna, regulations governing 
public use and the protected conservation values; 

(4) Minor Educational and Recreational Structures. With prior written notice to and written 
approval by the Grantee, the construction, maintenance, repair, and replacement of"Minor 
Structures" for use by the public for educational and recreational purposes, including but 
not limited to the structures and other improvements shown on Exhibit C, including the 
playground structure, water feature, interpretive signs, exhibits, benches, and the patio, 
pergola, and fire pit in the Central Green (Open Space 3) (collectively "Minor Structures"); 

(5) Recreational and Educational Activities. Walking, hiking, horseback riding, nature study 
and other non-motorized outdoor recreational and educational activities that do not 
materially alter the landscape, nor degrade environmental quality, nor involve commercial 
recreational use. Limited to the area depicted on Exhibit C as the Central Green (Open 
Space 3), organized or pick-up recreational and athletic activities, such as soccer games, 
ultimate frisbee, and other team sports events. 

(6) Special Events. Limited to the area depicted on Exhibit Cas the Central Green (Open Space 
3), and with prior written notice to and written approval by the Grantee, special events 
including concerts, gatherings, and formal organized activities such as dances, weddings, 
and the like; 

(7) Composting. With prior written notice to and written approval by the Grantee, stockpiling 
and composting of stumps, trees brush limbs and similar biodegradable materials 
originating on the Premises, in locations where the presence of such materials will not 
materially impair the conservation values; 

(8) Permit Compliance. Activities necessary to comply with the Order, the Subdivision 
Approval, the OSRD Special Permit, and the Water Resource Protection District Special 
Permit; 

(9) Trails, Stone Walls, and Gates. The construction, maintenance, and marking of trails for 
pedestrian and emergency vehicle use, provided that the Grantor shall provide written 
notice to the Grantee prior to initiating any new trail construction. The maintenance and 
repair of existing stone walls on the Premises, and the placement, maintenance, repair, and 
replacement of gates to control unauthorized access to the Premises. 

(1 0) Wildlife Habitat Management and Improvement. With prior written notice to and written 
approval by Grantee, measures designed to restore native biotic communities, or to 
maintain, enhance or restore wildlife, wildlife habitat, or rare or endangered species; 

(11) Archaeological Investigations. The conduct of archaeological activities, including without 
limitation survey, excavation, and artifact retrieval, following submission of an 
archaeological field investigation plan and its approval in writing by the State 
Archaeologist of the Massachusetts Historical Commission (or appropriate successor 
official). 
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(12) Stormwater Control Facilities. The maintenance of the stormwater facilities located on the 
Premises in accordance with the approved Stormwater Management Operation and 
Maintenance Plan approved as part of the OSRD Special Permit, the Subdivision Approval, 
the Water Resource Protection District Special Permit, and the Order, including the use of 
heavy equipment such as a backhoe and dump truck; 

(13) Flood Storage Maintenance or Improvements. With prior written notice to and written 
approval by the Grantee, activities designed to maintain or improve existing flood storage 
capacity; 

(14) Environmental Restoration or Improvement Projects. With prior written notice to and 
written approval by the Grantee, all acts and uses which are necessary to restore any 
environmental damage or degradation and/or improve the Premises to more fully align with 
the purposes hereunder; 

(15) Non-native or nuisance species. The removal of non-native or invasive species, the 
interplanting of native species, and the control of nuisance species, all in a manner that 
minimizes damage to surrounding, non-target species and preserves water quality. No 
activities under this subsection may be conducted unless, prior to initiating any such 
activities, the Grantor shall provide written notice to the Grantee for its review and receive 
written approval therefor. Activities authorized under this subsection may include the use 
of herbicides or other chemicals, provided that Grantor shall provide additional written 
notice, at the same time as notice is provided to Grantee, to the City of Newburyport 
Water and Sewer Commission for its review and to the City ofNewburyport Department 
of Public Services, Water Division, for its review and written approval by the Water 
Superintendent, and that no such activities shall occur without approval by the Water 
Superintendent; 

(16) Forestry and Cutting. Conducting or permitting others to conduct sound silvicultural uses 
of the Premises, including the right to commercially harvest forest products (as such term 
may be defined from time to time in Section 1 of Chapter 61 of the Massachusetts General 
Laws, or successor law) and the establishment of new woods roads in accordance with 
prudent and sound silvicultural practices that conform at least to the minimum standards 
set forth in the Massachusetts Forest Cutting Practices Act (Chapter 132 of the 
Massachusetts General Laws, or its successor) and carried out pursuant to a Forest 
Management Plan. 

Before any harvest of forest products occurs on the Premises, Grantor shall submit a Forest 
Management Plan to the Grantee, the Massachusetts Department of Conservation and 
Recreation (or appropriate successor agency) and to any other required state agencies for 
their approval. The Forest Management Plan shall be prepared by a forester licensed 
through the Massachusetts Department of Conservation and Recreation in conformance 
with the "Directions for the Preparation of the Chapter 61 Forest Management Plans and 
Forest Stewardship Plans" and such statutes, regulations and directions in effect at the time 
of the approval of said Forest Management Plan. The Forest Management Plan shall 
include provisions designed to minimize soil erosion, conserve surface and groundwater 
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quality, scenic views, wildlife habitat, and to protect the conservation values of this 
Conservation Restriction. 

The Forest Management Plan shall be effective for a ten (1 0) year period and shall be 
resubmitted once every ten (1 0) years as necessary if additional timber harvests occur. All 
cutting plans and designated access routes shall avoid any stone structures or historical and 
cultural resources and shall be reasonably required to prevent any damage thereto. All 
cutting operations shall be supervised by a licensed forester. 

(17) Motorized Vehicles. The use of motorized vehicles for the following purposes: 

a. Access to the Premises by fire, police, ambulance, or other government officials in 
carrying out their official duties; 

b. As necessary for activities related to the Grantor's maintenance and upkeep of the 
Premises; and 

c. As necessary for persons with mobility impairments 

(18) Other. Such other non-prohibited activities requested by the Grantor and expressly 
approved in writing by the Grantee, in its sole and exclusive discretion, which permission 
may only be given if the Grantee expressly finds that the activity is consistent with, and 
does not materially impair, the purposes or conservation values of the Premises. 

C. Permits, Regulations, Laws 

The exercise of any right reserved by Grantor under Paragraph II(B) shall be in compliance with 
the Order, the Special Permit, zoning, the Wetlands Protection Act, and all other applicable federal, 
state and local laws, rules, regulations, and permits. The inclusion of any reserved right requiring 
a permit from a public agency does not imply that the Grantee or the Commonwealth takes any 
position whether such permit should be issued. 

D. Monuments and Signage 

The Grantor and its successors and assigns shall maintain in good condition any bounds, 
monuments, markers, and signs shown on Exhibit B, demarcating the boundaries of the Premises, 
and shall repair and or replace said monuments and signage on an as needed basis. 

E. Notice and Approval 

1. Whenever notice to or approval by Grantee is required, Grantor shall notify Grantee, by a 
method requiring proof of receipt, in writing not less than 60 days prior to the date Grantor intends 
to undertake the activity in question. The notice shall describe the nature, scope, design, location, 
timetable, and any other material aspect of the proposed activity in sufficient detail to permit the 
Grantee to make an informed judgment as to its consistency with the purposes of this Conservation 
Restriction. Where Grantee's approval is required, Grantee shall grant or withhold approval in 
writing within 60 days of receipt of Grantor's request. Grantee's approval shall not be 
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unreasonably withheld but shall only be granted upon a showing that the proposed activity shall 
not impair the purposes of this Conservation Restriction. 

2. Subject to any applicable law or regulation, failure of Grantee to respond in writing within 60 
days shall be deemed to constitute approval by Grantee of the request as submitted, so long as the 
request sets forth the provisions of this section relating to deemed approval after 60 days in the 
notice, the requested activity is not prohibited herein, and the activity will not impair the 
conservation values or purposes of this Conservation Restriction. This Paragraph II(E)(2) shall not 
apply to Paragraph II(B)(18), in which case the failure of Grantee to respond in writing within 60 
days shall be deemed to constitute denial of the request as submitted. 

III. LEGAL REMEDIES OF THE GRANTEE 

A. Legal and Injunctive Relief 

The rights hereby granted shall include the right to enforce this Conservation Restriction by 
appropriate legal proceedings and to obtain injunctive and other equitable relief against any 
violations, including, without limitation, relief requiring restoration of the Premises to their 
condition prior to the time of the injury complained of (it being agreed that the Grantee will have 
no adequate remedy at law). The rights hereby granted shall be in addition to, and not in limitation 
of, any other rights and remedies available to the Grantee for the enforcement of this Conservation 
Restriction. Grantee agrees to cooperate for a reasonable period of time prior to resorting to legal 
means in resolving issues concerning violations provided Grantor ceases objectionable actions and 
Grantee determines there is no ongoing diminution of the conservation values of the Conservation 
Restriction. 

Grantor covenants and agrees to reimburse to Grantee all reasonable costs and expenses (including 
reasonable counsel fees) incurred in enforcing this Conservation Restriction or in taking 
reasonable measures to remedy, abate or correct any violation thereof, provided that a violation of 
this Conservation Restriction is acknowledged by Grantor or determined by a court of competent 
jurisdiction to have occurred. In the event of a dispute over the boundaries of the Conservation 
Restriction, Grantor shall pay for a survey and to have the boundaries permanently marked. 

B. Non-Waiver 

Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee. 
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation 
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a 
waiver of such rights. 

C. Disclaimer of Liability 

By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or 
obligation relating to the condition of the Premises pertaining to compliance with and including, 
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 
caused by the Grantee or its agents. 
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D. Acts Beyond the Grantor's Control 

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to 
bring any actions against the Grantor for any injury to or change in the Premises resulting from 
causes beyond the Grantor's control, including but not limited to fire, flood, storm, and earth 
movement, or from any prudent action taken by the Grantor under emergency conditions to 
prevent, abate, or mitigate significant injury to the Premises resulting from such causes. In the 
event of any such occurrence, the Grantor and Grantee will cooperate in the restoration of the 
Premises, if desirable and feasible. 

IV. ACCESS 

The Grantor hereby grants to the Grantee, or its duly authorized agents or representatives, the right 
to enter the Premises upon reasonable notice and at reasonable times, for the purpose of inspecting 
the Premises to determine compliance with or to enforce this Conservation Restriction. The 
Grantor also grants to the Grantee, after notice of a violation and failure of the Grantor to cure said 
violation, the right to enter the Premises for the purpose of taking any and all actions with respect 
to the Premises as may be necessary or appropriate to remedy or abate any violation hereof, 
including but not limited to the right to perform a survey of boundary lines. 

The Grantor grants access to the Premises to the general public and agrees to take no action to 
prohibit or discourage access to and use of the Premises by the general public, but only for 
daytime use and only as described in Paragraph II(B)(S) provided that such agreement by 
Grantor is subject to the Grantor's reserved right to establish reasonable rules, regulations, and 
restrictions on such permitted recreational use by the general public for the protection of the 
purposes and conservation values of this Conservation Restriction. Grantor has the right to 
control, limit, or prohibit by posting and other reasonable means activities or uses of the 
Premises not authorized in Paragraph II(B)(S). The Grantor's right to grant public access across 
the Premises is subject to the restrictions described in this Conservation Restriction. Any public 
use which is permitted by the terms of this Conservation Restriction constitutes permission to use 
the Premises for purposes described in the Massachusetts General Laws Chapter 21, Section 17C 
and the Grantor and Grantee hereto benefit from exculpation from liability to the extent provided 
in such section. The Grantee may require the Grantor to post the Premises against any use that 
may result in rutting or erosion or other damage to the natural resources of the Premises. 

V. EXTINGUISHMENT 

A. If circumstances arise in the future such as render the purpose of this Conservation 
Restriction impossible to accomplish, this restriction can only be terminated or 
extinguished, whether in whole or in part, by a court of competent jurisdiction under 
applicable law after review and approval by the Massachusetts Secretary of Energy and 
Environmental Affairs. If any change in conditions ever gives rise to extinguishment or 
other release of the Conservation Restriction under applicable law, then Grantee, on a 
subsequent sale, exchange, or involuntary conversion of the Premises, shall be entitled to 
a portion of the proceeds in accordance with Paragraph V(B), subject, however, to any 
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applicable law which expressly provides for a different disposition of the proceeds and after 
complying with the terms of any gift, grant, or funding requirements. Grantee shall use its 
share of the proceeds in a manner consistent with the conservation purpose set forth herein. 

B. Proceeds. Grantor and Grantee agree that the conveyance of this Conservation Restriction 
gives rise to a real property right, immediately vested in the Grantee, with a fair market 
value that is at least equal to the proportionate value that this Conservation Restriction 
bears to the value of the unrestricted property. Such proportionate value of the Grantee's 
property right shall remain constant. Any proceeds will be distributed only after complying 
with the terms of any gift, grant, or other funding requirements. 

C. Grantor/Grantee Cooperation Regarding Public Action. Whenever all or any part of the 
Premises or any interest therein is taken by public authority under power of eminent 
domain or other act of public authority, then the Grantor and the Grantee shall cooperate 
in recovering the full value of all direct and consequential damages resulting from such 
action. All related expenses incurred by the Grantor and the Grantee shall first be paid out 
of any recovered proceeds, and the remaining proceeds shall be distributed between the 
Grantor and Grantee in accordance with Paragraph V(B), after complying with the terms 
of any law, gift, grant, or funding requirements. If a less than fee interest is taken, the 
proceeds shall be equitably allocated according to the nature of the interest taken. The 
Grantee shall use its share of the proceeds like a continuing trust in a manner consistent 
with the conservation purposes of this grant. 

VI. DURATION & ASSIGNABILITY 

A. Running of the Burden. The burdens of this Conservation Restriction shall run with the 
Premises in perpetuity and shall be enforceable against the Grantor and the successors and 
assigns of the Grantor holding any interest in the Premises. 

B. Execution of Instruments. The Grantee is authorized to record or file any notices or 
instruments appropriate to assuring the perpetual enforceability of this Conservation 
Restriction; the Grantor, on behalf of itself and its successors and assigns, appoints the 
Grantee their attorney-in-fact to execute, acknowledge and deliver any such instruments 
on its behalf. Without limiting the foregoing, the Grantor and its successors and assigns 
agree themselves to execute any such instruments upon request. 

C. Running of the Benefit. The benefits of this Conservation Restriction shall run to the 
Grantee, shall be in gross and shall not be assignable by the Grantee, except in the following 
instances: 

As a condition of any assignment, the Grantee shall require that the purpose of this Conservation 
Restriction continues to be carried out; that the assignee is not an owner of the fee in the Property, 
and the assignee, at the time of the assignment, qualifies under Section 170(h) of the Internal 
Revenue Code of 1986, as amended, and applicable regulations thereunder, and is a donee eligible 
to receive this Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts 
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General Laws. Any assignment will comply with Article 97 of the Amendments to the Constitution 
of the Commonwealth of Massachusetts, if applicable. 

VII. SUBSEQUENT TRANSFERS 

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the 
execution of such transfer. Failure to do any of the above shall not impair the validity or 
enforceability of this Conservation Restriction. Any transfer will comply with Article 97 of the 
Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable. 

The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts 
or omissions occurring prior to any transfer and liability for any transfer if in violation of this 
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 

VIII. ESTOPPEL CERTIFICATES 

Upon request by the Grantor, the Grantee shall, within sixty (60) days execute and deliver to the 
Grantor any document, including an estoppel certificate, which certifies the Grantor's compliance 
or non-compliance with any obligation of the Grantor contained in this Conservation Restriction. 

IX. NON-MERGER 

The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee 
agrees that it will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction to a non-fee owner that is qualified under Section 170(h) of the Internal 
Revenue Code of 1986, as amended, and applicable regulations thereunder and is eligible to 
receive this Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts 
General Laws in order to ensure that merger does not occur and that this Conservation Restriction 
continues to be enforceable by a non-fee owner. 

X. AMENDMENT 

If circumstances arise under which an amendment to or modification of this Conservation 
Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation 
Restriction; provided that no amendment shall be allowed that will affect the qualification of this 
Conservation Restriction or the status of Grantee under any applicable laws, including Section 
170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of Chapter 184 of 
the Massachusetts General Laws. Any amendments to this conservation restriction shall occur only 
in exceptional circumstances. The Grantee will consider amendments only to correct an error or 
oversight, to clarify an ambiguity, or where there is a net gain in conservation value. All expenses 
of all parties in considering and/or implementing an amendment shall be borne by the persons or 
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entity seeking the amendment. Any amendment shall be consistent with the purposes of this 
Conservation Restriction, shall not affect its perpetual duration, shall be approved by the Secretary 
of Energy and Environmental Affairs and if applicable, shall comply with the provisions of Article 
97 of the Amendments to the Constitution of the Commonwealth of Massachusetts, and any gifts, 
grants or funding requirements. Any amendment shall be recorded in the Essex South Registry of 
Deeds. 

XI. EFFECTIVE DATE 

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed 
it, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have 
been obtained, and it has been recorded in a timely manner in the Essex South Registry of Deeds. 

XII. NOTICES 

Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 

To Grantor: Evergreen Commons, LLC 
487 Groton Road, Suite A 
Westford, MA 01886 

To Grantee: City ofNewburyport 
Attn: Conservation Commission 
60 Pleasant Street 
Newburyport, MA 01950 

or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties. 

XIII. GENERAL PROVISIONS 

A. Controlling Law. The interpretation and performance of this Conservation Restriction shall 
be governed by the laws of the Commonwealth of Massachusetts. 

B. Liberal Construction. Any general rule of construction to the contrary notwithstanding, this 
Conservation Restriction shall be liberally construed in favor of the grant to effect the 
purpose of this Conservation Restriction and the policy and purposes of Sections 31, 32, 
and 33 of Chapter 184 of the Massachusetts General Laws. If any provision in this 
instrument is found to be ambiguous, any interpretation consistent with the purpose of this 
Conservation Restriction that would render the provision valid shall be favored over any 
interpretation that would render it invalid. 

12 



C. Severability. If any provision of this Conservation Restriction or the application thereof to 
any person or circumstance is found to be invalid, the remainder of the provision of this 
Conservation Restriction shall not be affected thereby. 

D. Entire Agreement. This instrument sets forth the entire agreement of the parties with 
respect to this Conservation Restriction and supersedes all prior discussions, negotiations, 
understandings, or agreements relating to the Conservation Restriction, all of which are 
merged herein. 

XIV. MISCELLANEOUS 

A. Pre-existing Public Rights. Approval of this Conservation Restriction pursuant to Section 
3 2 of Chapter 184 of the Massachusetts General Laws by any municipal officials and by 
the Secretary of Energy and Environmental Affairs is not to be construed as representing 
the existence or non-existence of any pre-existing rights of the public, if any, in and to the 
Premises, and any such pre-existing rights of the public, if any, are not affected by the 
granting of this Conservation Restriction. 

B. Subordination. The Grantor shall record at the appropriate Registry of Deeds 
simultaneously with this Conservation Restriction all documents necessary to subordinate 
any mortgage, promissory note, loan, lien, equity credit line, refinance assignment of 
mortgage, lease, financing statement or any other agreement which gives rise to a surety 
interest affecting the Premises. 

C. Non-Exclusive Construction Easement. This Conservation Restriction does not affect the 
rights conveyed to the City of Newburyport in a Non-Exclusive Construction Easement 
recorded in the Essex South Registry of Deeds immediately prior hereto. 

D. Attached hereto and incorporated herein by reference are the following: 

Signature pages: 

Grantor 
Grantee Acceptance 
Approval by City Council and Mayor 
Approval of the Secretary of Energy and Environmental Affairs. 

Exhibits: 

Exhibit A: Legal Description of Premises 
Exhibit B: Reduced Copy of Plan of the Premises 
Exhibit C: Open Space Conservation Restriction Plan of the Premises 
Exhibit D: Operations and Maintenance Plan 
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WITNESS my hand and seal this __ day of ________ , 2021, 

Evergreen Commons, LLC 
by its Managers 

Howard Johnstone Hall, Manager 

COMMONWEALTH OF MASSACHUSETTS 
ESSEX, ss: 

On this ___ day of----------- , 2021, before me, the undersigned notary 

public, personally appeared Howard Johnstone Hall, Manager of Evergreen Commons, LLC, and 

proved to me through satisfactory evidence of identification which was 

_____________ to be the person whose name is signed on the proceeding or 

attached document, and acknowledged to me that he signed it voluntarily for its stated purpose on 

behalf of Evergreen Commons, LLC. 

Notary Public 
My Commission Expires: 
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ACCEPTANCE OF GRANT BY CITY OF NEWBURYPORT CONSERVATION 
COMMISSION 

We, the undersigned, being a majority of the Conservation Commission of the City of 
Newburyport, Massachusetts, hereby certify that at a public meeting duly held on 
______ , 2021, the Conservation Commission voted to approve and accept the foregoing 
Conservation Restriction from Evergreen Commons, LLC pursuant to Section 8C of Chapter 40 
and Section 32 of Chapter 184 of the Massachusetts General Laws and do hereby accept the 
foregoing Conservation Restriction. 

NEWBURYPORT CONSERVATION 
COMMISSION: 

COMMONWEALTH OF MASSACHUSETTS 
ESSEX, ss: 

On this __ day of---------- , 2021, before me, the undersigned notary 

public, personally appeared----------------' and proved to me 

through satisfactory evidence of identification which was _____________ to 

be the person whose name is signed on the proceeding or attached document, and acknowledged 

to me that he signed it voluntarily for its stated purpose. 

Notary Public 
My Commission Expires: 
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APPROVAL BY MAYOR OF CITY OF NEWBURYPORT 

The undersigned, Mayor ofthe City ofNewburyport, Massachusetts, hereby approve the foregoing 
Conservation Restriction from Evergreen Commons, LLC, to the City of Newburyport, acting by 
and through its Conservation Commission, in the public interest pursuant to Section 32 of Chapter 
184 of the Massachusetts General Laws. 

By: -------------------------
Donna Holaday, Mayor 

COMMONWEALTH OF MASSACHUSETTS 
ESSEX, ss: 

On this ___ day of ___________ , 2021, before me, the undersigned notary 

public, personally appeared, Donna Holaday, and proved to me through satisfactory evidence of 

identification which was ------------- to be the person whose name is 

signed on the proceeding or attached document, and acknowledged to me that she signed it 

voluntarily for its stated purpose. 

Notary Public 
My Commission Expires: 
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APPROVAL BY CITY COUNCIL OF CITY OF NEWBURYPORT 

We, the undersigned, being a majority of the City Council of the City of Newburyport, 
Massachusetts, hereby certify that at a public meeting duly held on , 2021, the 
City Council voted to approve the foregoing Conservation Restriction from Evergreen Commons, 
LLC, to the City of Newburyport, acting by and through its Conservation Commission, in the 
public interest pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws. 

NEWBURYPORT CITY COUNCIL: 

COMMONWEALTH OF MASSACHUSETTS 
ESSEX, ss: 

On this ___ day of __________ , 2021, before me, the undersigned notary 

public, personally appeared, 

___________ , and proved to me through satisfactory evidence of identification 

which was to be the persons whose names are signed on the 

proceeding or attached document, and acknowledged to me that they signed it voluntarily for its 

stated purpose. 

Notary Public 
My Commission Expires 
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 
COMMONWEALTH OF MASSACHUSETTS 

The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts, hereby certifies that the foregoing Conservation Restriction from Evergreen 
Commons, LLC to the City ofNewburyport, acting by and through its Conservation Commission, 
has been approved in the public interest pursuant to Section 32 of Chapter 184 of the Massachusetts 
General Laws. 

Dated: _______ , 2021 
KATHLEEN A. THEOHARlDES 
Secretary of Energy and Environmental Affairs 

COMMONWEALTH OF MASSACHUSETTS 
SUFFOLK, ss: 

On this ___ day of __________ , 2021, before me, the undersigned notary 

public, personally appeared KATHLEEN A. THEOHARIDES, and proved to me through 

satisfactory evidence of identification which was _____________ to be the 

person whose name is signed on the proceeding or attached document, and acknowledged to me 

that she signed it voluntarily for its stated purpose. 

Notary Public 
My Commission Expires: 
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EXHIBIT A 

Legal Description of Premises 

Open Space Parcel 1 

Beginning at a point on the sideline of Boyd Drive as shown on Plan Book 464 Plan 53, thence; 

By Boyd Drive on a curve turning to the left with an arc length of20.10', with a radius of63.00' 
to land N/F Blanchette, thence; 

N 68°49'26" W a distance of 76.30' by land N/F Blanchette, thence; 

S 18°25'35" W a distance of246.76' by N/F Blanchette to land N/F Advance Investment 
Properties, thence; 

N 68°48'36" W a distance of 664.87' by land N/F Advance Investment Properties and land N/F 
The Village at Newburyport Condominium, thence; 

S 11 °41'16" W a distance of394.52' by land N/F The Village at Newburyport Condominium to 
the sideline of the State Highway Layout for US Route 95 Northbound, thence; 

By the state highway layout with a curve turning to the right with an arc length of 493.1 7', with a 
radius of 5239.49', thence; 

N 00°05'52" W a distance of 1 082.42' by the state highway layout, thence; 

N 29°23'05" E a distance of250.76' by the state highway layout to land N/F Hall, thence; 

S 85°52'1 0" E a distance of 1 06.16' by land N/F Hall to land N/F McCarthy, thence; 

S 89°03'30" E a distance of 71.35' by land N/F McCarthy, thence; 

N 08°59'40" E a distance of 139.73' by land N/F McCarthy to land N/F Walsh, thence; 

S 46°27'13" E a distance of 110.00' by land N/F Walsh, thence; 

N 28°59'50" E a distance of 164.19' by land N/F Walsh to Brown Avenue, thence; 

S 72°20'35" E a distance of 13.24'by Brown Avenue to Duffy Drive, thence; 

By Duffy Drive with a curve turning to the right with an arc length of 24.19', with a radius of 
15.00', thence; 

S 20°03'16" W a distance of 14.25' by Duffy Drive, thence; 
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By Duffy Drive with a curve turning to the right with an arc length of 44.49', with a radius of 
130.00', thence; 

S 39°39'49 11 W a distance of 101.34' by Duffy Drive, thence; 

S 39°39'49 11 W a distance of 31.82' by Duffy Drive, thence; 

By Duffy Drive with a curve turning to the left with an arc length of216.29', with a radius of 
145.00', thence; 

S 45°48'05 11 E a distance of 81.32', thence; 

By Duffy Drive with a curve turning to the right with an arc length of24.87', with a radius of 
380.00' to lot 24, thence; 

s 51 °07' 13 II w a distance of 109.4 7' by lot 24, thence; 

S 32°54'55 11 E a distance of 81.02' by lot 24 to lot 23, thence; 

S 30°11'08 11 E a distance of92.60' by lot 23 to lot 22, thence; 

S 39°41'51 11 E a distance of95.22' by lot 22 to lot 21, thence; 

S 40°03'1 011 E a distance of 80.56' by lot 21, thence; 

N 67°26'28 11 E a distance of 112.57' by lot 21 to Duffy Drive, thence; 

By Duffy Drive with a curve turning to the right with an arc length of 10.01', with a radius of 
230.00' to Lot 20, thence; 

S 67°26'28 11 W a distance of 113.59' by lot 20, thence; 

S 12°44'4211 E a distance of 90.52' by lot 20 to lot 19, thence; 

S 17°00'2811 E a distance of 107.68' by lot 19 to lot 17, thence; 

S 16°31'5011 W a distance of 115 .13' by lot 17, thence; 

S 73°30'41 11 E a distance of 108.71' by lot 17 to Duffy Drive, thence; 

By Duffy Drive with a curve turning to the left with an arc length of 10.01', with a radius of 
145.00' to lot 16, thence; 

N 73°30'41 11 W a distance of 108.37' by lot 16, thence; 

S 16°49'5411 W a distance of 134.10' by lot 16 to lot 14, thence; 
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s sr01'55" w a distance of 110.54' by lot 14 to lot 13, thence; 

S 33°21 '31" W a distance of 149.83' by lot 13 to lot 12, thence; 

S 20°58'58" E a distance of 170.24' by lot 12 to lot 11, thence; 

S 74°47'49" E a distance of 167.04' by lot 11 to lot 10, thence; 

N 48°50'58" E a distance of 145.95' by lot 10 to lot 9, thence; 

N 12°29'22" E a distance of99.99' by lot 9 to lot 8, thence; 

S 69°20'18" E a distance of 100.32' by lots 8 and lot 7 to lot 3, thence; 

S 10°31'16" W a distance of79.87' by lot 3, thence; 

S 65°20'06" E a distance of 128.02' by lot 3 to the point of beginning. 

Having an area of 827,454 square feet, 18.997 acres. 

Open Space Parcel 2 

Beginning at a point on the sideline of Brown A venue and Duffy Drive as shown on Plan Book 
464 Plan 53, thence; 

S 72°20'35" E a distance of 16.70' by Brown Avenue to land N/F Asprogiannis, thence; 

S 29°20'30" W a distance of208.98' by land N/F Asprogiannis, thence; 

S 46°27'13" E a distance of 142.70' by land N/F Asprogiannis and land N/F of Chambers, thence; 

S 45°30'50" E a distance of214.28' by land N/F of Chambers and land N/F ofMatthews to land 
NIF City ofNewburyport, thence; 

S 52°16'58" E a distance of74.75' by land N/F City ofNewburyport to parcel A, thence; 

S 19°45'53" E a distance of99.28' by parcel A, thence; 

S 36°15'48" E a distance of 131.24' by parcel A, thence; 

S 54°58'06" E a distance of 114.71' by parcel A, thence; 

S 72°21'16" E a distance of 114.64' by parcel A, thence; 

S 84°10'08" E a distance of 84.94' by parcel A to land N/F City ofNewburyport, thence; 
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S 52°16'58" E a distance of 140.21' by land N/F City ofNewburyport to land N/F Bailly, thence; 

S 17°46'08" E a distance of 142.47' by land N/F Bailly to land N/F Soares, thence; 

S 40°07'14" W a distance of 146.53' by land N/F Soares and land N/F Koen to lot 37, thence; 

N 14°03'02" E a distance of 125.94' by lot 37 to lot 36, thence; 

N 26°35'46" W a distance of 141.04' by lot 36 to lot 35, thence; 

N 51 °49'21" W a distance of 132.67' by lot 35 to lot 34, thence; 

N 84°50'09" W a distance of 125.67' by lot 34 to lot 33, thence; 

S 77°49'24" W a distance of 109.95' by lot 33 to lot 31, thence; 

N 15°33'20" W a distance of71.89 by lot 31 to lot 30, thence; 

N 18°17'20" W a distance of 98.49' by lot 30 to lot 29, thence; 

N 34°49'19" W a distance of98.43' by lot 29 to lot 28, thence; 

N 42°37'44" W a distance of 88.94' by lot 28 to lot 27, thence; 

N 32°51'28" W a distance of88.52' by lot 27 to lot 26, thence; 

N 32°56'37" W a distance of93.79' by lot 26 to lot 25, thence; 

N 61 °35'20" W a distance of 130.27' by lot 25, thence; 

S 46°52'35" W a distance of76.25' by lot 25 to Duffy Drive, thence; 

N 45°48'05" W a distance of 18.32' by Duffy Drive, thence; 

By Duffy Drive with a curve turning to the right with an arc length of 156.62', with a radius of 
105.00', thence; 

N 39°39'49" E a distance of29.11' by Duffy Drive, thence; 

N 39°39'49" E a distance of 1 04.06' by Duffy Drive, thence; 

By Duffy Drive with a curve turning to the left with an arc length of 58 .18', with a radius of 
170.00', thence; 

N 20°03'16" E a distance of 17.18' by Duffy Drive, thence; 
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By Duffy Drive with a curve turning to the right with an arc length of22.93', with a radius of 
15.00' to the point ofbeginning; 

Having an area of77,410 square feet, 1.777 acres. 

Open Space Parcel 3 

Beginning at a point on the sideline of Duffy Drive opposite the tee from Boyd Drive as shown 
on Plan Book 464 Plan 53, thence; 

S 38°44'07" W a distance of 136.66' by Duffy Drive, thence; 

By Duffy Drive with a curve turning to the right with an arc length of 178.63', with a radius of 
105.00', thence; 

N 43°47'26" W a distance of 41.11' by Duffy Drive, thence; 

By Duffy Drive with a curve turning to the right with an arc length of 181. 78', with a radius of 
105.00', thence; 

N 55°24'01" E a distance of 34.08' by Duffy Drive, thence; 

By Duffy Drive with a curve turning to the left with an arc length of50.15', with a radius of 
220.00', thence; 

N 42°20'22" E a distance of 102.19' by Duffy Drive, thence; 

By Duffy Drive with a curve turning to the right with an arc length of 168.44', with a radius of 
105.00', thence; 

S 45°44'50" E a distance of 11.61' by Duffy Drive, thence; 

By Duffy Drive with a curve turning to the right with an arc length of 154.82', with a radius of 
105.00', thence; 

S 38°44'07" W a distance of74.64'to the point ofbeginning. 

Having an area of 88,941 sf, 2.042 acres. 
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EXHIBITB 

Reduced Copy of Plan of Premises (see attached) 

For official full size plan see South Essex Registry of Deeds Plan Book 464 Page 53 
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EXHIBIT C - Open Space Conservation Restriction Plan 
LOOM plan 4-14-21 RENDERED 
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EXHIBIT D - Operations and Maintenance Plan (see attached) 
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I PLANT MATERIAL 

I ACCESS 
I MANAGEMENT 

I RESOURCE VALUE 

I USE 

AREA 1 WETLAND AREA 2 RESTORATION AREA 3 STORM WATER AREA 4 POLLINATOR AREAS AREA 6 MANICURED 
MEADOW OPEN/MANAGED LAWN AND BUFFER AREAS 

l~t- IV[; I~M V<; 111/-\ I IVC I~M IV[; I~M V<; I~M I IV[; Cl. I...ULIIV/-\ I CU 

NE Wetmix, native NE Roadside Matrix NE Roadside Matrix Showy NE Native Fescue blend Lawn, trees, evergreens, 

shrubs and trees Upland Seed Mix, NE Upland Seed Mix Wildflower or equivelent ornamentals 

Conservation/Wildlife seed mix 

Mix shrubs and trees 
NONE PUBLIC PUBLIC PUBLIC PUBLIC PRIVATE 
ANNUAL BI-ANNUAL SEE STORMWATER O&M ANNUAL BI-WEEKLY WEEKLY & AS NEEDED 

Inspect annually. Inspect spring and fall. Limited to functional Inspect spring and fall , Bi-weekly mowing during Weekly mowing of lawn 

Maintenance limited to Maintenance limited to issues and plant health, maintance limited to the growing season. Best areas during the growing 

restoration and plant plant health, including including measures in maintaining meadow management practices season. Regular 

health, including invasive invasive removal and Stormwater O&M health. After including organic lawn application of organic 

removal and replanting replanting of native manual,including establishment, mowing fertilizer and organic lawn fertilizer. Required 

of native plants as plants as needed. invasive removal and annually in the spring controls. Overseeding in maintenance of 

needed. Herbicides to Herbicides to be used replanting of native and invasive removal or spring and fall as vegetation including 

be used only in only in accordance with plants as needed. reseeding efforts. See needed. Invasive organic controls. Pruning 

accordance with a City a City approved plan. Herbicides to be used the separate protocol for removal and replanting as needed. 

approved plan. only in accordance with meadow seeding and of native plants as 

a City approved plan. initial mowing needed. Herbicides to 

guidelines. Herbicides to be used only in 

be used only in accordance with a City 

accordance with a City approved plan. 

approved plan. 

NATURAL RESOURCE NATURAL RESOURCE STORMWATER NATURAL RESOURCE NATURAL RESOURCE NATURAL RESOURCE 
Wildlife, f lood storage, Wildlife, visual Wildlife, visual Wildlife, visual Wildlife, visual Visual 

visua l 
PASSIVE PASSIVE PASSIVE PASSIVE PASSIVE AND ACTIVE PASSIVE AND ACTIVE 

Visual enjoyment Visual enjoyment Visual enjoyment Visual enjoyment Visual enjoyment Visual enjoyment 

Nature study Nature study Nature study Nature study Nature study Recreation 

Water quality Recreation Group & family activities 

NOTE MAINTAIN TRANSITIONAL MEADOW AREA AT SAME TIME AS POLLINATOR MEADOW. NOTE IN ALL AREAS MOW 
AROUND SHRUBS AND TREES. REVISED 4-16-21 
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<ClllrY (QJF NJE~VJBHU[]R. YJP>O>JR-1r 

IN CITY COUNCIL 

ORDERED: 

ORDR305 11 08 2021 
Late File 

November 8, 2021 

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of land by 
deed to the City on the so-called "Evergreen Commons" property or "Cottages at Port Place" development, 
identified as Parcel A on the attached Quitclaim Deed and recorded plan referenced there in, and 
containing 29,776 square feet, more or less, as requested by the Newburyport Department of Public 
Services (DPS) Wate r Division, and consistent with an Open Space Residential Development (OSRD) 
Subdivision and Special Permit issued by the Newburyport Planning Board; and 

Further, that the Mayor of the City of Newburyport is hereby a uthorized to act on behalf of the City a nd 
enter into any a nd a ll instruments, including acceptance of a deed to the property, substantia lly in the 
form attached hereto, and to take any other actions necessary to execute this acceptance accordingly; and 

Further, that upon recording of the s ubject deed to the City, said property (adjacent to the so-called "Well 
# 2" property at 75 Ferry Road) sha ll be t ransferred to the Newburyport Water Department for further 
care a nd custody. 

Councillor Heather L. Shand 



 

 

 

 

 

 

 

 

 

 

 

 

QUITCLAIM DEED 

 

Evergreen Commons LLC, a Massachusetts limited liability corporation, having an address of 25 
Storey Avenue, Newburyport, Massachusetts 01950 (the “Grantor”), for nominal consideration of 
less than One Hundred and 00/100 Dollars (<$100.00) 

Grants to 

The City of Newburyport, a municipal corporation, having an address of 60 Pleasant Street, 
Newburyport, Massachusetts 01950, acting by and through its Department of Public Services 
Water Division,  

with QUITCLAIM COVENANTS 

The land in Newburyport, Essex County, Massachusetts shown as Parcel A on a plan of land 
entitled “Plan of Land in Newburyport, Mass. Surveyed for Evergreen Commons LLC”, dated 
May 2, 2017, prepared by Design Consultants, Inc., Consulting Engineers and Surveyors, 120 
Middlesex Avenue, Somerville, MA 02145, and recorded with Southern Essex District Registry 
of Deeds in Plan Book 464, Plan 53.  Said Parcel A contains 29,776 square feet, more or less, 
according to said Plan. 

Being a portion of the premises conveyed to the Grantor by deed recorded with Southern Essex 
District Registry of Deeds in Book 365737, Page 88 and Book 36573 Page 92. 
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Executed as a sealed instrument this ___ day of ___________, 2021.  

   

Evergreen Commons LLC 

 

 

____________________________________
 By:     

Its: Manager 
 

 

COMMONWEALTH OF MASSACHUSETTS 

 
Essex, ss.   
 
On this ____ day of ______, 2021, before me, the undersigned notary, personally appeared 
__________________________________, proved to me through satisfactory evidence of 
identification, which was _____________________________, to be the person whose name is 
signed on the preceding or attached document, and acknowledged to me that he signed it 
voluntarily for its stated purpose as Manager of Evergreen Commons LLC. 
 
 
 
       ____________________________________ 
            Notary Public 
       My Commission Expires: 
  

GRANTEE:  CITY OF NEWBURYPORT 
 
 
By:  _______________________________ 
  Donna D. Holaday, Mayor 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss. 
 
 On this _____ day of _____________, 2021, before me, the undersigned Notary Public, 
personally appeared the above-named Donna Holaday, proved to me by satisfactory evidence of 



identification, being (check whichever applies):  □ driver’s license or other state or federal 
governmental document bearing a photographic image,  □ oath or affirmation of a credible 
witness known to me who knows the above signatory, or  □ my own personal knowledge of the 
identity of the signatory, to be the person whose name is signed above, and acknowledged the 
foregoing to be signed by him voluntarily for its stated purpose. 
 
 __________________________________________ 
 (Print Name of Notary Public): _________________ 
 My commission expires: ______________________ 
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IN CITY COUNCll., 

ORDERED: 

ORDR306 11 08 2021 
Late File 

November 8, 2021 

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of land by 
deed to the City on the so-called "Evergreen Commons" property or "Cottages at Port Place" development, 
identified as Parcel C on the attached Quitclaim Deed and recorded plan referenced therein, and 
containing 1,597 square feet, more or less, and including a new sewer lift station constructed in 
accordance with City requirements for the applicable new neighborhood; and 

Further, that the Mayor of the City of Newburyport is he reby authorized to act on behalf of the City and 
enter into any and a ll instruments, including acceptance of a deed to the property, substantially in the 
form attached hereto, and to take any other actions necessary to execute this acceptance accordingly; and 

Further, that upon recording of the s ubject deed to the City, said property shall be transferred to the 
Newburyport Department of Public Services for further care and custody. 

Councillor Heather L. Shand 



 

 

 

 

 

 

 

 

 

 

 

 

QUITCLAIM DEED 

 

Evergreen Commons LLC, a Massachusetts limited liability corporation, having an address of 25 
Storey Avenue, Newburyport, Massachusetts 01950 (the “Grantor”), for nominal consideration of 
less than One Hundred and 00/100 Dollars (<$100.00) 

Grants to 

The City of Newburyport, a municipal corporation, having an address of 60 Pleasant Street, 
Newburyport, Massachusetts 01950, acting by and through its Department of Public Services 
Sewer Division,  

with QUITCLAIM COVENANTS 

The land and building thereon in Newburyport, Essex County, Massachusetts shown as Parcel C 
on a plan of land entitled “Plan of Land in Newburyport, Mass. Surveyed for Evergreen Commons 
LLC”, dated May 2, 2017, prepared by Design Consultants, Inc., Consulting Engineers and 
Surveyors, 120 Middlesex Avenue, Somerville, MA 02145, and recorded with Southern Essex 
District Registry of Deeds in Plan Book 464, Plan 53.  Said Parcel C contains 1,597 square feet, 
more or less, according to said Plan. 

Being a portion of the premises conveyed to the Grantor by deed recorded with Southern Essex 
District Registry of Deeds in Book 365737, Page 88 and Book36573 Page 92. 
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Executed as a sealed instrument this ___ day of ___________, 2021.  

   

Evergreen Commons LLC 

 

 

____________________________________
 By:     

Its: Manager 
 

 

COMMONWEALTH OF MASSACHUSETTS 

 
Essex, ss.   
 
On this ____ day of ______, 2021, before me, the undersigned notary, personally appeared 
__________________________________, proved to me through satisfactory evidence of 
identification, which was _____________________________, to be the person whose name is 
signed on the preceding or attached document, and acknowledged to me that he signed it 
voluntarily for its stated purpose as Manager of Evergreen Commons LLC. 
 
 
 
       ____________________________________ 
            Notary Public 
       My Commission Expires: 
  

GRANTEE:  CITY OF NEWBURYPORT 
 
 
By:  _______________________________ 
  Donna D. Holaday, Mayor 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss. 
 
 On this _____ day of _____________, 2021, before me, the undersigned Notary Public, 
personally appeared the above-named Donna Holaday, proved to me by satisfactory evidence of 



identification, being (check whichever applies):  □ driver’s license or other state or federal 
governmental document bearing a photographic image,  □ oath or affirmation of a credible 
witness known to me who knows the above signatory, or  □ my own personal knowledge of the 
identity of the signatory, to be the person whose name is signed above, and acknowledged the 
foregoing to be signed by him voluntarily for its stated purpose. 
 
 __________________________________________ 
 (Print Name of Notary Public): _________________ 
 My commission expires: ______________________ 
      
 



IN CITY COUNCIL 

ORDERED: 

ORDR307 11 08 2021 
Late File 

November 8, 2021 

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of a Non­
Exclusive Construction Easement to the City for future trail construction on the so-called "Evergreen 
Commons" property or "Cottages at Port Place" development, identified as "Easement Area" in the 
attached Non-Exclusive Construction Easement and plan referenced therein, and containing 21,467 
square feet, more or less, consistent with an Open Space Residential Development (OSRD) Subdivision 
and Special Permit issued by the Newburyport Planning Board; and 

Further, that the Mayor of the City of Newburyport is hereby authorized to act on behalf of the City and 
enter into any and all instruments, including acceptance of said Non-Exclusive Construction Easement, 
substantially in the form attached hereto, and to take any other actions necessary to execute this 
acceptance accordingly. 

Councillor Heather L. Shand 
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NON- EXCLUSIVE CONSTRUCTION EASEMENT 

 
 

 This Non-Exclusive Construction Easement (the “Easement”) is granted this ___ day of 
__________, 2021 by Evergreen Commons, LLC, being duly authorized to do business in the 
Commonwealth of Massachusetts, and having a mailing address of 25 Storey Avenue, Essex 
County, Commonwealth of Massachusetts, 01950, a Limited Liability Corporation as declarant 
for the Port Place Home Owner’s Association,  recorded in the Essex South Registry of Deeds 
Book 37023 Page 029 as amended by that First Amendment recorded in said Registry at Book 
40031 and Page 406 (“Grantor”), as the owner of those parcels of land in Newburyport 
consisting of approximately 22.816 acres, and shown as “Open Space 1”, “Open Space 2” and 
“Open Space 3” on a plan recorded in said Registry at Plan Boo, 464 Plan 53 prepared by Design 
Consultants Inc., 68 Pleasant Street, Newburyport, MA 01950, dated May 22, 2017 (the 
“Grantor’s Property”), to the City of Newburyport, an municipal corporation  duly organized 
under the laws of the Commonwealth of Massachusetts and located in Essex County, 
Massachusetts, located at 60 Pleasant Street, Newburyport, Massachusetts, 01950 (together with 
its successors and assigns, “Grantee”). 
 
 WHEREAS, Grantor is the owner of the Grantor’s Property; 
 

WHEREAS, pursuant to a Newburyport Planning Board, XIV OSRD Special Permit, File 
No. 2016-SP-03a, recorded in the Essex South Registry of Deeds at Book 36573, Page 94 (“Special 
Permit”), for an Open Space Residential Development, Finding No. 8 specified that the Project 
would include 5,700 linear feet of bike and walking paths “that will connect to the City’s multi-
use path that runs adjacent and parallel to Interstate 95” (the “Garrison Trail”);  
 

WHEREAS, pursuant to Newburyport Conservation Commission Order of Conditions, 
DEP File Number 051-0973, dated February 6, 2018 and recorded in the Essex South Registry of 
Deeds at Book 36573, Page 141 (“Order”), allowing construction of a 38-home subdivision within 
a Zone II Wellhead Protection Area and anticipating connection to the Garrison trail (the “Bike 
Path Connection”); 
 
 WHEREAS, the Order of Conditions and Special Permit have been amended and no 
longer require the Grantor to construct a connection to the City’s multi-use path that runs 
adjacent to Interstate 95 however, require the creation of a plan to provide for said connection. 
(the “Easement Area”) said Easement Area shown on Exhibit A attached hereto and grant said 
easement to the Grantee. 
 
 WHEREAS, this Non-Exclusive Construction Easement is to authorize and enable the 
City of Newburyport to construct the bike path connection in the future, once permission is 
secured from all pertinent landowners, consistent with the path proposed and approved in the 
Order and Special Permit; 
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 NOW THEREFORE, for nominal consideration the receipt and sufficiency of which is 
hereby acknowledged and for the promises set forth below, Grantor does hereby grant to Grantee 
the following rights and easement: 
 
 1. Grant of a  Non-Exclusive Construction Easement.  Grantor does hereby grant to 
Grantee the following non-exclusive construction easement to run with the land as follows: 
 
  (a) The right for the City of Newburyport, its assigns, contractors and 
successor,  to construct a bike path connection consistent that that shown on Exhibit A  in the 
Easement Area consisting of 21,467 square feet +/-. This Construction Easement and conditions 
provided herein shall be perpetual and irrevocable and shall be deemed to be covenants running 
with the land and shall inure to the benefit of and be binding upon the Grantee and the Grantor 
and their respective successors and assigns. 
 

 2. Limitations and Restrictions.  The rights and easements granted in Section 1 
above shall become effective only if and when Grantor has recorded the Plan.  The rights and 
easements granted in Section 1 hereof shall be limited to use of the Easement Area, including 
access thereto over the land of the Grantor’s Open Space Area for construction  of the bike path 
connection.  
 
 The rights and easements granted in Section 1 in no way curtail or nullify the rights 
granted to the City of Newburyport Conservation Commission in that certain Conservation 
Restriction recorded immediately hereafter.  
 

Nothing in this Grant of Easements shall limit the ability of the Grantor and Grantee to 
avail themselves of the protections provided by any applicable law affording immunity to either 
party including, to the extent applicable, M.G.L. c 21, §17C(a), the so-called “Recreational Use 
Statute”. This Grant of Easements is made for the express purpose of permitting the Grantee to 
construct a bike path connection which will in turn enable members of the public to use such 
land for recreational purposes, at their own risk, without the imposition of a charge or fee 
therefor, and neither Grantor nor Grantee shall at any time impose a charge or fee on members of 
the public for the use of the public bike path to be created on the Easements or for any other 
purpose.  
 

3. Maintenance.   
 

  (a) Maintenance of the Easement Area.  Grantor shall be responsible for 
maintaining the Easement Area and improvements thereon at Grantor’s sole cost and expense.   
 

4. Insurance.  Prior to exercising any rights under this Agreement, Grantee shall 
obtain, and thereafter shall maintain in effect, a policy of public liability insurance insuring 
against claims on account of loss of life, bodily injury or property damage that may arise from, 
or be occasioned by, the use and/or exercise of rights and/or obligations under this Agreement, 
including but not limited to use, construction of the bike bath connection and access to and from.  
Such insurance policy shall name Grantor (and following notice, any holders of mortgages on 
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Grantor’s Land), as an additional insured.  Said insurance shall be carried by a financially 
responsible insurance company or companies qualified to do business in the Commonwealth of 
Massachusetts and having a single limit for loss of life or bodily injury and for property damage 
of not less than $3,000,000.  Grantee shall furnish to Grantor a certificate of insurance 
evidencing the existence of the insurance required to be carried pursuant hereto. Such policy 
shall contain a provision that it shall not be cancelled or terminated without at least thirty (30) 
days advance written notice to each insured. 
 

5. No Liability:  The Grantor does not assume any responsibility to the Grantee, the 
general public, or anyone else in connection with its or their use of this Non-Exclusive 
Construction and Maintenance Easement which use shall be at its and their discretion and risk.   

 
6. No Representations or Warranties.  Grantor makes no representation or warranty, 

either express or implied, with respect to the condition of any portion of Grantor’s Land or the 
improvements now or hereafter constructed thereon. 
 

7. Compliance with Law.  In the performance of its obligations hereunder, Grantee 
shall comply promptly with all laws, regulations and governmental permits and approvals and 
matters of record existing prior to the recording of this Agreement. 
 

8. Amendment.  Except as otherwise expressly set forth in this Agreement, no 
amendments or modifications of this Agreement shall be effective without the prior written 
consent of each party at the time of such amendment or modification. 
 

9.  Severability.  If any term or provision of this Agreement or the application 
thereof to any person or circumstance shall, to any extent, be declared to be invalid or 
unenforceable, then the remainder of this Agreement shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and enforceable to the fullest extent permitted by 
law.  
 

10. Governing Law.  This Agreement shall be construed and interpreted under the 
laws of the Commonwealth of Massachusetts. 
 

11. Notices.  Unless otherwise specified herein, any notice to be given hereunder shall 
be in writing and shall be deemed to have been given (a) when delivered by hand, or (b) when 
mailed by registered or certified mail return receipt requested, or (c) when sent by overnight 
delivery (such as FedEx), or (d) when sent by daytime courier, addressed as follows: 

 
If to Grantor:  Trustee 
  Port Place Homeowners Association Trust 

25 Storey Ave. 
Newburyport MA  01950 

 
If to Grantee:  City of Newburyport 

Mayor 
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City Hall 
60 Pleasant Street  
Newburyport, MA 01950 
 

Each party’s notice address may change upon twenty (20) days prior written notice to the other 
party.  Notices shall be deemed delivered on the date received or rejected or on the date noted 
that the addressee has refused delivery, or on the date that the notice is returned to sender due to 
the inability of the postal authorities to deliver.   
 
 
     Port Place Homeowners Association Trust 
     By Evergreen Commons LLC 
     Its Original Declarant 
 

                    By: _______________________________ 
                                                  Howard Johnstone Hall 

 
 

COMMONWEALTH OF MASSACHUSETTS 

 
________, ss 
 

On this _____ day of ___________, 2021, before me, the undersigned notary public, 
personally appeared Howard Johnstone Hall, proved to me through satisfactory evidence of 
identification, which were driver’s licenses, to be the persons whose name is signed on the 
preceding or attached document, and acknowledged to me that he signed it in his capacity, and 
that by his signature on the instrument, the individual, or the person upon whose behalf of which 
the individual acted, executed the instrument voluntarily for its stated purpose. 
 
 
 

                                                            ______________________________ 
                                                            Notary Public: 
                                                            My Commission Expires: 
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GRANTEE:  CITY OF NEWBURYPORT 
 
 
By:  _______________________________ 
  Donna Holaday, Mayor 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss. 
 
 On this _____ day of _____________, 2021, before me, the undersigned Notary Public, 
personally appeared the above-named Donna Holaday, proved to me by satisfactory evidence of 
identification, being (check whichever applies):  □ driver’s license or other state or federal 
governmental document bearing a photographic image,  □ oath or affirmation of a credible 
witness known to me who knows the above signatory, or  □ my own personal knowledge of the 
identity of the signatory, to be the person whose name is signed above, and acknowledged the 
foregoing to be signed by him voluntarily for its stated purpose. 
 
 __________________________________________ 
 (Print Name of Notary Public): _________________ 
 My commission expires: ______________________ 
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EXHIBIT A 
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IN CITY COUNCIL 

ORDERED: 

ORDR308 11 08 2021 
Late File 

November 8, 2021 

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of an 
Easement to the City for emergency access to any and all stormwater facilities and private ways within 
the so-called "Evergreen Commons" property or "Cottages a t Port Place" development, pursuant to the 
a ttached Easement Agreement and plan referenced therein, consistent with an Open Space Residential 
Development (OSRD) Subdivision and Special Permit issued by the Newburyport Planning Board; and 

Further, tha t the Mayor of the City of Newburyport is h ereby authorized to act on behalf of the City and 
e nter into any and all instruments, including acceptance of said Easement Agreement, substantially in the 
form attached hereto, and to take a ny other actions necessary to execute this acceptance accordingly. 

Councillor Heather L. Shand 



EASEMENT AGREEMENT 

Evergreen Commons LLC, a Massachusetts limited liability corporation, having an address of 25 
Storey Avenue, PMB 319, Newburyport, Massachusetts (the "Grantor"), for nominal 
consideration ofless than One Hundred and 00/100 Dollars (<$100.00) 

grants to 

The City of Newburyport, a Massachusetts municipal corporation, having an address of 60 
Pleasant Street, Newburypmi, Massachusetts 01950, acting by and through its Department of 
Public Services (the "Grantee"), 

The perpetual right and easement to enter upon land of the grantor as shown upon plan entitled 
"Plan of Land in Newburyport, Mass. Surveyed for Evergreen Commons LLC", dated May 2, 
2017, prepared by Design Consultants, Inc., Consulting Engineers and Surveyors, 120 Middlesex 
Avenue, Somerville, MA 02145, for the purpose of emergency access to any and all stormwater 
facilities and private ways both during and after construction within the subdivision known as Port 
Place by Evergreen Commons LLC subdivision (the "Subdivision"). Said Plan is recorded with 
Southern Essex District Registry of Deeds in Plan Book 464, Plan 53. 

In return for the perpetual easements granted herein the Grantee agrees that any area disturbed by 
Grantee's exercise of its rights herein will be restored, as near as possible to its original condition, 
at the Grantee's expense, and the Grantee further agrees to the extent permitted by law, indemnify 
and hold harmless the Grantor, its successors and/or assigns for any action of Grantee pursuant to 
the exercise of its rights hereunder. The Grantee further agrees to provide the Grantor, its 
successors and/or assigns, an annual Certificate of Insurance naming the Grantor, its successors 
and/or assigns as a loss payee thereon. 

For Grantor's title, see deeds recorded with Southern Essex District Registry of Deeds in Book 
36573, Pages 88 and 92. 



Executed as a sealed instrument this 1 01h day of September, 2020. 

Evergreen Commons LLC 

COMMONWEALTH OF MASSACHUSETTS 

Essex, ss. 

On this 101
h day of September, 2020 before me, the undersigned notary, personally appeared 

Howard Johnstone Hall, proved to me through satisfactory evidence of identification, which was 
personal knowledge, to be the person whose name is signed on the preceding or attached document, 
and acknowledged to me that he signed it voluntarily for its ta;:ed purpose as Manager of 
Evergreen Commons LLC. 

GRANTEE: CITY OF NEWBURYPORT 

By: 
Donna D. Holaday, Mayor 

1 nan, r., Notary Public 
xpires: October 8, 2021 



COMMONWEALTH OF MASSACHUSETTS 

Essex County, ss. 

On this __ day of , 2020, before me, the undersigned Notary Public, 
personally appeared the above-named Donna Holaday, proved to me by satisfactory evidence of 
identification, being (check whichever applies): o driver's license or other state or federal 
governmental document bearing a photographic image, o oath or affirmation of a credible witness 
known to me who knows the above signatory, or o my own personal knowledge of the identity of 
the signatory, to be the person whose name is signed above, and acknowledged the foregoing to 
be signed by her voluntarily for its stated purpose. 

(Print Name ofNotary Public): _______ _ 
My commission expires: _________ _ 
Qualified in the Commonwealth of Massachusetts 



IN CITY COUNCIL 

ORDERED: 

ORDR309_11_08_2021 
Late File 

November 8, 2021 

AN ORDER {1) AUTHORIZING PURCHASE OF A 2.7-ACRE PORTION OF 57 LOW STREET, 

{2) APPROPRIATIING $900,000 TO PURCHASE SUCH PROPERTY, REMOVE THE EXISTING STRUCTURE, 

AND CONSTRUCT A SOOOSF METAL GARAGE {WITH CONCRETE PAD) FOR USE BY THE DEPARTMENT OF 

PUBLIC SERVICES, 

Be it ordained by the City Council of the City of Newburyport as follows: 

1) The City Council approves and authorizes the purchase of that portion of the real property 
commonly known as 57 Low Street, depicted in the attached plan as Lot A-1, for the sale price of 
Two-Hundred and Twenty Thousand Dollars and ($220,000): (a) for general municipal purposes, 
with the exception of that portion of Lot A-1 to be reserved for open space and conservation 
purposes; and (b) for open space and conservation purposes as to that portion of Lot A-1 
depicted in the attached "Area of Conservation Restriction. 

2) The City Council appropriates the sum of Nine Hundred Thousand Dollars ($900,000) from the 
sale of a Municipal Bond to pay the costs 
(a) to purchase Lot A-1, and (b) remove the existing building, and (c) to construct a SOOOsf metal 
building with concrete pad for use as a parking garage for DPS and Parks Dept vehicles. 

Councillor James J McCauley, Ward 5 

Page 1 



""tJ 
QJ 

OQ 
ro 
N 

' 

"""' 
~,.-.. ---·- "W''Io!- .. ,.-. .,lillll 
~ .. ~"'..:."'::~ .. --··· 
:f:::-s!-rr::=.:r..~~~~,, 

/;~ r/ 
~---· 
f" 

-- ·- 1 \'' \ _ _______ .....,..., -' ' ' .,. "'.::.. ~ ·~ ~...--=-·=--=--~" \~ \ 
' - ,_,.,.__. •• - / • • \ ,\ <': 

,I ('"-~·- .. / ' ' \\ ~ 
~'· j •. t ;..~~·//' .... ~"')7?7///1'77////:i"~ \. J 

'\ 
\ 

\ 

\ 
\ / 

)j _.--.' . ~ ; I/ ~ 'r'J,:.;'?:r'--:··-: - \\\. { ' ' f~ . /, ··J:.~~;.•U:. -~ 
~ ! < 

0 
1 ~ 0 "='·UM ?j . .-"' •'""'- '\ 

\ 
\ . , : \. ~- --- . . _ .. :~ __ _; , __ ..... -,_ ~ ~ r:.:·~" --~---", -~ \. 

5 " .;~:. \ FB.cr/>-f:L!/'///-~//LLL:<zr~. L\ : ,~ '> \. 

\~ 
K:N 'S' 

r:·:· '\'"'1!) ' ' n i ~ i \ · "- '-. ( \:' / .... 

,' coNsJv:~~~ .. ~~s'rRl~TicfN ~·- I\.;,. /:"=--... "" /..::-.:.· -· " 
(lRANSFER Qi:" CONlROl.)) ' · ·· - /.k\ ,/' ... . . "·· "· ~~ 

\ 
\ 
\\ 

\ 
.\ ~ \ . .... \ \'~\... . ''., _,{ \ .. _ .. ..., ~ 

\ \ ', l• . \\ ":---. ::-·~· ..... ,.. -~~-- - ----\-- - · ------ - -----·"··" >\ 

\ 

, : .. ,. __ , \ "....) ' I l ,. / ~ .. --__ ~·"' '>\ 1\_.. . .. ,f; · ....... \ , ' 
.. : • ·"l,~ ,· ~:r- ,...--~"''" \ I ~ * .. - ·- , . / • ~ • J'Go I /.\, .......... . ) .._\ 

• ~- I I ) ' . I .. -- ·~ 
• ' · \ ',I ; ' ' 1 . ' 1 "~./ ·>-',;. '• 

I . . ' < • : / >" " ' . , • ' ' ,.,, .• •. . ....-::~·~-~ ·--:..1-. . : -<< .:' ' \ \ '~----...... ------~-......__.... --~----r ... ..... - ~--- - - --/ -~..;. .. A \ 

\
-----·-.--'--~rt- ....!....f~-,-"---, ---<-· ' . ·- ...... ~, ! ...-"" ..... /' 

' \ .:/ -.\ I. ~ .... - ... _. -:... --::... - : . ;:'\ -· -_ .-~:;-'\....-- ;-"~~-~ -~·- '- __ .,-;~/ ,,~,,..... \ 

I 
• \ '. ' \ . >· ';"• \ \/ I .' ,/ " 

\ ·• ,, .... • ..... , . ... · \ / .I / ' \ 
.• I .. . . , ' · - - " - - - '· . ,, . \ ' ' , ' \ / \ ... ... -~ ';•~ \ .. / I //~" ' / 

aTY OP N£1\'llVlt VI'ORT 
DEI'MThtD<T Of PUllUC SEilVICES 

16AI"EU.YWAY 
N M~1ti)« V9\HtT, !tM 0\'JI'.W 

....,..,.,.,u.»o 

.u.• <Jt 
~. 

~·-

:.c.ot.V 

t ' .. ;.a' to(RZ. 

57 I .OW STRF.F.T 
NEWBL"RYPORT, MA 

TRANSFER OF CONTROL 
'CONSERVATION RESTRICTION) 

C-1 

""tJ 
QJ 

::I 

0 -:P ..... 
ro 
QJ 

0 -n 
0 
::I 
V> 
ro ..... 
< 
QJ 
r+ 

0 
::I 

:::0 
ro 
Vl 
r+ 
~-n 
r+ 

0 
::I 

-=i ..... 
QJ 

::I 
Vl 

it ..... 
0 -n 0 0 
::I :::0 
r+ 0 ..... 
0 :::0 w - 0 

\.D 
I 
I-' 

II-' 

r-0 
QJ 00 
r+l 
ro N 
-nO = N ro I-' 



 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCES 



ODNC084 07 12 2021 
Proposed Amendment 11 /8/21 

CJ[1rY (Q]F NJE~VJBHU[]R. YJP>O>JRL 1[' 

IN CITY COUNCIL 

ORDERED: 

AN ORDINANCE REGARDING ALTERATION AND MAINTENANCE OF THE PUBLIC 
RIGHT-OF-WAY INCLUDING, BUT NOT LIMITED TO STREETS AND SIDEWALKS 
Be it ordained by the Gty Council of the G ty of Newburyport as follows: 

THE Code of Ordinances, G ty of Newburyport, Massachusetts, is amended to add the following: 

Chapter 12- Streets, Sidewalks, and Other Public Places 

Article VII - Alterations and Maintenance 

Section 12-200 - Purpose. 

The intent of this section to create a transparent process for street and sidewalk projects. 

Section 12-201- Definitions. 

The following definitions allow to this Article VII: 

1) "Alteration" shall be defined consistently with applicable U.S. Department of Justice and U.S. 
Department Transportation regulations to mean a change that affects or could affect the usability of all 
or pan of a public street, sidewalk, or within the right-of-way. Alterations include activities such as 
construction, reconstruction, rehabilitation, resurfacing, widening, grade changes, and projects of 
similar scale and effect. Some examples of alterations include but are not limited to: 

a) Street resurfacing or reconstruction, curb and sidewalk installation or reconstruction, drainage and 
utility installation or reconstruction; 

b) Crosswalk changes, intersection improvements, complete streets projects or traffic calming 
retrofits; 

c) Changes in signage, signals, pavement markings, or anything that changes traffic flow or on-street 
parking patterns done in the context of an alteration. 

2) "Maintenance" shall be defined consistently with applicable U.S. Department of Justice and U.S. 
D epartment Transportation regulations to mean as activities on public streets, sidewalks, or within the 
right-of-way that do not significantly affect the public's access to or usability of the road. Maintenance 
includes smaller scale repairs such as emergency work, pavement patching, crack filling and sealing, 
sidewalk or curb repairs, minor drainage and utility repairs, re-painting of existing markings, and 
projects of similar scale and effect. Some examples of maintenance include but are not limited to: 
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a) Sidewalk or curb reconstruction as part of the city sidewalk partnership replacement program; 
b) Right-of-way, utility, trench work or driveway opening permits approved separately by the 

Department of Public Services; 
c) Emergency work as determined by the Director of the Department of Public Services; 
d) Changes in signage. signals. pavement markings. or anything that changes traffic flow or on-street 

parking patterns done in the context of a maintenance. 

Section 12-202- Approval required. 

a) Alteration of a public street, sidewalk, or right-of-way requires approval by an Order bythe Gty 
Council. 

b) Maintenance of a public street, sidewalk or within the right-of-way does not require Gty Council 
approval. 

Section 12-203 -Approval Process. 

Prior to any alteration of a public street, sidewalk or within the right-of-way, the applicant (including, 
without limitation, when a Gty agency or officer is the applicant) shall submit in writing to the Gty 
Council the following: 

a) Scope of work, sketch, approximate project schedule, project manager; 
b) Project cost estimates and funding sources; 
c) Construction abutter notification and public communication methods; 
d) Construction staging areas, pedestrian safety, detour routes, and police details; 
e) Location of proposed curb, sidewalk, limits of paving, materials, pavement markings, crosswalks, 

ADA ramps, signage, traffic-calming elements, complete streets elements, and utilities (if 
applicable); 

f) Trees being removed or planted 

Section 12-204 -Annual Reporting and Planning. 

By February 1 sr of each year, the Department of Public Services, the Planning Department, and any other 
applicable city department shall submit in writing to the Gty Council the following information: 

a) A list of street and sidewalk projects completed in the preceding fiscal year (including funds 
expended broken down by source); 

b) Any request-for-proposals and bid documents generated during the preceding fiscal year; 
c) Any grant submissions or award documents generated or received during the preceding fiscal year; 
d) An up-to-date, street and sidewalk project list for the current calendar year and proposed for the 
next calendar year that includes approximate scope, costs, and funding sources. 

Councillor Christine Wallace, Ward 4 

Councillor James McCauley, Ward 5 
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2nd Reading 

CJ[lrY (Q lF NEWlB> 1U[]R. YlPO) JR.lr 

IN CITY COUNCIL 

ORDERED: 

September 13,2021 

A ZONING ORDINANCE TO CLARIFY THE EFFECT OF PUBLIC PURPOSE TAKINGS 

Be it ordained by the Gty Council of the Gty of Newburyport as follows: 

Amend (1) existing Section VI-A- General regulations, and (2) existing Section VI-B-Lot areas, 
as follows, ~-ith deletions tkmhle strie:/;;en atuiitalimet1, and additions double-underlined and 
italidzed: 

VI-A. - General regulations. 

Any structure hereafter altered, constructed , erected, placed, or converted for any use in 
any district shall be located on a lot only in conformance with the minimum requirements 
listed on the Table of Dimensional Requirements, below. and the other regulations under this 
S t , Vlff , I t I t e1 fl. I f . f Ill f§ I 'f' II ec JOn!menswna. conRJrS ~ ,o an regu.cHons m soc wn f( un ess spec1 1ca y 
allowed by special permit or variance under the provisions of M.G.L. c. 40A §§ 9 and 10 and 
of this Zoning Ordinance. the spe&ial permit yrar:~tir:~y atJtR€JJ"-ity tmder a variaRfl6J f3F€J&edtJre or, 
in the case of nonconforming uses, structures or lots, in accordance with the provisions of 
M.G.L.A c. 40A, § 6 and of this Zoning Ordinancese&ti€JR !X €Jf the €Jrdir:~ar:~fle . 

Minimum lot area, street frontage, setbacks, heights, lot coverage, and useable open 
space shall be as set forth in Table of Dimensional Requirements, below, which is hereby 
made part of this ordinance. In the case of a dimensional requirement under this Zoning 
Ordinance that conflicts with that set forth in such Table , the more restrictive shall apply. 

No building. structure. or part thereof shall be constructed, altered. moved. added, or 
reconstructed. except in accordance with the Table of Dimensional Requirements, below. or 
as exempt therefrom bv other provisions of this ordinance, and no buildable or built-upon lot 
shall be subdivided. altered. or reduced, except by taking bv eminent domain or conveyance 
for a public purpose for which a taking by eminent domain could have been made. so as to 
result in a violation of the requirements of such Tablef\l€J !eJt tJfJeJR whish cmy btJildiRy €Jr 
SffflflftJre StaRGS iR f5@Rf@rmaRfJ@ '/lith this €JffiiRaRee SRai! be &f:Jar:~yefi t€Jr aRy t'eaS@R iR size 
er shape S€J as te vieJ!ate the fJ•"'@\dsieJRS eJf this eJrdiRaRee. 

ODN())97 _ 09 _13 _ 2021 Late File Proposed Zoning Oarifications re Pub~c Purpose T :tlcings 1 
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2nd Reading 

VI-B. - Lot areas. 

A. The lot or yard areas required for any new building or use may not include any part of 
a lot that is required by any other building or use to comply with any provisions of this 
ordinance, nor may these areas include any property of which the ownership has been 
transferred subsequent to the effective date of this ordinance if such property was a 
part of the area required for compliance with the dimensional regulations applicable to 
the lot from which such transfer was made. 

B. Lots shall not be separated or transferred in ownership with the result that thev no 
longerse as Ret te comply with the provisions of this ordinance, except bv taking bv 
eminent domain or convevance for a public purpose for which a taking bv eminent 
domain could have been made. 

C. In addition to the minimum lot area and frontage requirements, lots shall be laid out in 
such a manner so that a square, with sides equal to eighty (80) percent of the 
minimum frontage requirement for the zoning district in which it is located, can be 
placed within the lot with at least one point of the square lying on the front lot line with 
no portion of the square extending beyond the boundaries of the lot. 

Councillor Jared J. Eigerman 

In City Council September 13, 2021: 
MoLion to P lanning & Development by Councillor Zeid, seconded by Councillor Connell. So voted. 

In City Council October 25, 2021: 
Motion to approve on l 51 reading by Councillor Shand, seconded by Councillor Zeid. Roll ca ll vote. 11 yes. 
Motion passes. 

ODNC.097 _ 09 _13 _ 202 1 L,te File Proposed Zoning Oari.fications rePublic Purpose Takings 2 
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Committee Items- November 08, 2021 

Budget & Finance 
In Committee: 

ORDR280_09_13_2021 Amended 

ORDR281_09_13_2021 Amended 

ORDR292_10_25_2021 Amended 

Budget & Finance 

Cutter Fire Station Loan Order 

Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond W P&O 

Supplemental Budget Request #2 



ORDR280_09_13_2021 Late File 

,.c- . 

Clr1LY OlF NJE"'VJB)lU(]ft YPO>JRL1r 

lN CITY COUNCIL 

ORDERED: 

September 13, 2021 

THAT, $5.930.000 is appropriated to pay costs of design, bidding, construction administration, 
owner's project manager/clerk of the works, construction, furnishing, and outfitting of an 
approximately 6,800 square foot new Cutter West End Fire Station, substantially similar to the 
plans prepared by Winter Street Architects dated March 2021 and presented in concept form to 
the Council on August gth, 2021, including the payment of all costs incidental and related 
thereto, and that to meet this appropriation, the Treasurer with the approval of the Mayor, is 
authorized to borrow said amount under and pursuant to M.G.L. c. 44, §7(1), or pursuant to any 
other enabling authority, and to issue bonds or notes of the City therefor; and that the Mayor 
and the Treasurer are authorized to take any other action necessary or convenient to carry out 
this vote. Any premium received upon the sale of any bonds or notes approved by this order, 
less any such premium applied to the payment of the costs of issuance of such bonds or notes, 
may be applied to the payment of costs approved by this vote in accordance with M .G.L. c. 44, 
§20, thereby reducing the amount authorized to be borrowed to pay such costs bJ. a like 
amount. 

Councillor James J. McCauley, Chair Public Safety 

Councillor Sharif I. Zeid, Chair Budget and Finance 

ln City CounciJ September 13,2021: 
Motion to refer to Budget & Finance by Councillor Zeid, seconded by Counci llor Khan . So voted . 



ORDR281 09 13 2021 Late File - - -

CJ[llY (QJF NJE\\VJBHUUR. YlPOJR.1r 

IN CITY COUNCIL 

ORDERED: Introduced September 13, 2021 

AN ORDER TO AUTHORIZE ACQUISITION OF LAND IN CONNECTION WITH 
RECONSTRUCTION OF THE CUTTER WEST END FIRE STATION AND TO 
APPROPRIATE FUNDS FOR THE SAME 

Be it ordained by the City Council of the City ofNewburyp01i as follows: 

THAT the City Council of the City of Newburyp01t by virtue of and in accordance with the 
authority of the provisions of Chapter 79 of the Massachusetts General Laws, as amended, and of 
any and every other power and authority which is hereunto in any way enabling, adopts an Order 
of Taking to acquire the entire fee interest for -lffilfri.~~H:Fj3e&eSa new fire station publi c safetv 
fac ility ofthat certain real estate depicted as " ,'' '·Lot A."" on the plan 
entitled '" ," '"Approval Not Required Plan of Land 153 Storev /\venue 
& 1 Lt. Leary Drive.'' prepared by , Winter GEC LLC. dated 

, September 14. 2021, having an area of 7,443 .92 7.535 square feet (the "Taking 
Parcel"), and to authorize the City Council President to execute any Order(s) of Taking to 
effectuate the purposes of this vote; and · ~ 

THAT damages are awarded in the amount of Fow·-lltmdred-T housand 
($ .($400,000.00), the Owners of said property having waived their respective rights to an 
appraisal and acknowledged such amount as full compensation for all damages sustained, 
pursuant to a Waiver of Appraisal and Damages, a copy of which is appended to this order as 
Exhibit A. 

THAT, Fo ur-Hundred-Thousand ($ .($400.000.00) is appropriated to 
pay the damages indicated above, including the payment of all costs incidental and related 
thereto, and that to meet this appropriation, the Treasurer with the approval of the Mayor, is 
authorized to borrow said amOtmt under and pursuant to M.G.L. c. 44, §7(1), or pursuant to any 
other enabling authority, and to issue bonds or notes of the City therefor; and that the Mayor and 
the Treasurer are authorized to take any other action necessary or convenjent to carry out this 
vote. Any premiwn received upon the sale of any bonds or notes approved by thj s order, less 
any such premium applied to the payment of the costs of issuance of such bonds or notes, may be 
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applied to the payment of costs approved by this vote in accordance with M.G.L. c. 44, §20, 
thereby reducing the amount authorized to be bonowed to pay such costs by a like amount. 

Councillor Jared J. Eigerman 

Councillor James J. McCauley 

Councillor Sharif I. Zeid 
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EXlllBITA, 

Waiver o.f-.Atmrnisal nnd Dnn-Ht-ges 

~BY TIIESE PRESENTS, that \Ve. James M. 0~1----MEI--Q.e-tmn Gabrieh 
h-av-H¥t-aB--flEi.Eiress of I Lieutenant Lea:ry Dri ve, NewburyporL MA 01950, beffi.g-lf:l€--ree-e.ffi 
ew-A-ers of that same--!=ffi7t3erty (the ·'Propertv") by way of a dee4-i:eeorded vvith the Ess~ti-!t-1 
·Re£-i-strv of Deeds in Book 15636. Page I g ("Owners"). in cettSffleration of Lhe-s-t~tl'l:---e:f 

==========-ii$:tt:=====~.OG)-paid and such further good and val·ttab+~~ 
E&hlbtt-1-;-attached hereto. hereby aclmowledged as full COB:11*ffi5at-ieB-fuf-all-d-amages sustairted 
try-said-Qwner on accou.Hl of a taking made or to be made by the City of Newburyport ("£!!{' ), 
of that portion of the PrG-j'}erty depicted as " ", Ofl:-fl.te plan enti+l-eEl-: 
''" "' ~epared b)r , dated 
2021, hav-ing-an area of 7.'1'13 .92 square feet (the "Taki_ng Parcel''), by v.;ay of an-or-Ger of taking 
in Lmbstantially th~ita.Bl~hereto as E~hibit 2, ft.w ouFSet-ve--s---a-Rd--e·l:lf--5ttccessors and 
assigns. p U·F51.taRt to Massachusetts General Lavis Ch0j3t€-~se-&Hcl forevel' 
Elischarge too City of },'ewburypOff;--tts successors and assigns, from all del.7t7-denHmds. action-s-; 
fe£-l~~wenants, contracts. agreemellts, prou:..1ses. damages, and liabililies anti-a:&)' 
aml-a+l--et:l-tei· claims of every kind, nrrture and description \Vhatsoe~oth in Law a-B-El-&~ 
afi.s.i-:n-g-fl.=er:rJ-eHB-ceHs€-quence of sajd talcing, consent to said taking, and waiYC aH r i gfi~--l:o-rrn 

~i'fri..sa..J...e.t..Gama ges for satfr.h'T.ktR-g-fthi s ·'Waiver''). 

EXECUTED UNDER SEAL this day of--=================->"' 2t;-t.0~2;-r.l . 

Witness James M. Ga&r-i-ct 

l}tmna Gabrie+ 
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EXHllllT--l-

A-s---further conside-mt-iBR--g-i-'l.:e-H--l3y-+he-C-:fty for th€ granting of the 'Naiver to which thi::; Exhi-B-i-t-A 
ifrntt-a€-i:t€-EI-;-

I. Prior to adopting tl=!-e--ert'ler of taking, the Ci ty sha ll ame-R€1~1-A--e+---t-R-e 

Ne'<vburyport 6et1-ing Ordinance to ad~erlinecl language substaH-tta-W-y-a&-fu+!-ffi¥5c7 

~ ~~ I.. •• : JA; ,9a """«rhtre 0 " "'"'' "'/ illel•ooEc&zo_• n I , a.. ___ "'---':':"'--'-'-' '-'"'"'te-A L!ltel·"d '1"0=·" ~-t'ff"ttt:trt ~,1. ,)JT L-ll,...tr 1 , i fJ Cfl r: rr LtJ~tt t'~~~FTT.Ttl r4 ..... t ~~J ~;.r r~e L- {. 1., 1 :. , L-\..o(, 

added or reconstructed. exceol in accmi!tmce with the Table o{ Dillle+l-5-i-t-Hffl-1-
Requiremen!s, he/ow. or as exemm therekom------+J-tf--()ther !Jrovisions of---tft-ffl 
ordincmc~;_. and 1w b1Jildahle {]-f----!m-i-1-f-.--tttzof'l lot shall he subdivided ttllered, Of' 

" "'rl1tre· d p Yt"'C '9tz.. ,. 'rl t. ;"'(' ! , , e·oo· i ''lC '1 ' dn ' 1"/"0 j-., '} •• /'f) '"~'?6'4' -t;lt. ' I !' .. !, r; ~ IV~ \.. '-" • \...~ dr' t:J~ r~l\ 111 t 1 1• III Ii fa: U l ./fHf£1,. \. / ~ufT;~fT '1.. 't)..ll l ~ 

tmmpse f(Jr \t'hich a laking b1· emil7e-nt-----d-emai l'l could hav-e---been mode, so-----&!>-----l:e 
Pf!-!ftllt in a violaliort;Q_{the requirements o(sueh Table . 

2 Prier to conHtlffi~e----G-ity of any---t-eH-St-FH€ti-<.1n at the Talc ing------lla-rcek+r---t-A:e-----fe-a-l­
-!7ffif)eFl-y-ee-tnmonly lffiffi'Vn as 153 Storey Avenue. A~•sessor"s Par-€-e-l----+"9-1--Q---1------1--;-~ 

~:u-tter-----West End E re Statiofr--l2aroel"), the City sha-lL at its sole-----et75-t;---<...-'-llti-S-C"----t-he 11agpol-e­
tn<isting at tfl.c Taking Parcel as of the d-ate-----ef---tl=H--s-----1Naiver to be-----Feteffite4-aHd reinsta lled 
-i-H------1-H:ncl at a reasoHable l.ocation selected by th-e Own-e-f-S------f)-n-----t:fl-a-!-----i3e:ft-Hm-----e-t-=-+lte-------t4e-pe:14y 
over whic-h.-----t-A-ey-----H!-tair:_ fee mvnership. 

~--,!2ri-tw--te-ee-nmte-rtc-e-m-ent by the Ci ty of any eenstruction at tl=:!e-+-a-k-Htg--!la-F-C-c---:l-----t1f--tl-K..~+t:e-t= 
West End Fi re Station Parcel, the City shaH, at its sole cost, cause a Lem-po-FHF-y 
ce-n-stt:uction baTRef----to be erected along th~be-t~n t l=!e Taki-ng Parcel and­
that portion of-----t:l-1e Property over whic--fl----t:Re-----G-v.;ners retai-n fee 0\¥1:1:CF5-flip, in order to 
rn---f-t-i-gate constru-e-tfefl-----t:lated noise and dust. 

'1. Prior to issuance ot:-----a-eertifi cate of occupancy to the City fer any ne\v bu~l-dtn-g---e-F 

stt:-uet.-ure at the TaiHng--P-----areel or the Cutter West End Fire Statioa---P-a-reeL the City shall,----at 
t-1--s------se~cost, caw1e a permanent fen.ce or 'Nall, not fe\Ner than si1< (6) fe--e-t-----a:OO----Ftot----J:oore 
than seven (7) feet in height, to be-----ereeted along the betHtci-a-Fy-------I-H-re-------bet>."'·een the Ta-k-i-t1g 
Parcel and that pe-t=t-ieR-----ef-4he Property ove-r----->W:ftisfl------t:t1e Owners retain fu~-e-Fs-1'!-tt'>:-----i-n 

o-Frle-F-te-----J:n-~ttg-at<.,"---€fl-HS-t'R:Iction related noise and dust. 
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EXHIBIT 2 

0 rd e r e.f-T-akiug 

-1-H Cit)' Cou neil Se-tt-te-1'-m-ber l3, 2(121: 
Mi.'~·l-i-e-!Hfl--refe.t~de:el & P+t-la~1 Ce and Planning & o~~t--9v Coune-t++~heee-Hded bv ._, .._. t ... 0 I I'-'' I ... "' 

G-EH:ttl€-i-1-k:w--De-v+i-H.,....Se---v-etefl.:. 
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T mage Description: A signed waived of Appraisal and Damages, executed by the Property 
Owners and the Mayor. 

ORDR281 09 13 2021 EXHIBIT A: 

CITY Or !\E\\ IH"RYrORT •. \1.\~.S \ Lfll St: ITS 

Frlrndl~ TnJd nl! of Pucci o f LonJ l.oc:atrd ~ ~ I Lie-ucru .. nc Lco r.' n ril ~ 

W:ah¢r of Apvruisul und ll;uua::s~ 

1\.:-.0\\' .\LL .\lEI\' UY TIIE$ 1:: PRESE~TS. tll:-tl 11 r. James M. Gahric:l :111d D-.•tutu Gnbrid . 
h JI' II l!J :lit :1tldrc~' ol I Lrcurcmllll I c:t~ry Dm·c-. i\'ewburyport. MA 01 ll:'U. be ins the r~·c<'td '"' n..:!~ 
nr th:tl )..'lii iC f'ril1W11y (till' " Prtlp(•rt y"' ) by \lay o r a J ccd TlXOf\lo:t.l wuh the: E-'~C~ South Registry 
,,f De<.~!' rn H<><•k 15-636, PJgc 18 ("Owner~") . 1n con$idcrott n 11f th1· ~um t'f FCiur I lund red 
Thousand Jnd Nc' Cents ($400.000.00) O<'llnrs pmd h)' the C'uy n( Ncwburypon ("City'") ami suth 
further good nod 'aluablc: con~idcrntion set forth on &3hillit~. ull~ched hereto. ht lt:-hy 
acknowlcdg~ a~ full L'-om p.:n~hNl lor ull damogcs sust:.incu b> )Uid Q\\1\l"~ un m:~:nu r\1 of 11 

takin!: m~dc m tt• he mac!.: hy the City of Ncwburyp~rrt !"City"). of that rwrtron of the l'rorx-rtY 
cl~pi~tc-1 n "Lot t\", on tlw plan entit led: "Plan oflnnd in ~cwburypc>n. 1\ln-;., achu,;ws . SuJ"\•cy~.·d 
for City ,,f Newburyport, 153 Storey A\'cllue & I Lt Le<~ry Dri1•c" , prepared by Winter Gl; (', 
LLC. dmcd Scpl. 14. 201 1. ha1 ins nn arc.'! of 7. 'lS ~.f .. for oursch·cs and our sut·ccs sors amJ 
as..~igrh. pursuant h) Mas:sachu.sc:tts Gc::ncrnl Laws Chapter 79. ~7A. '"a"·e. lelc:a.s.: and for~·vn 
drsch:ugc the Cit}. li S SUCI.'l"S~r ~- :md liS' rgns. rwm .Ill debt. demands. Uo:I ICinS. fC("koning:.;. hunch. 
C(r\'cllllllt' . c<>IIII Jt:t '. ~tgrucmcnrs. pr0111iscs. damng~. and linbi litu:s and an~ ond nil uthc~ .:!aim~ 
01 .:wry ~md. nJrurc und dc;-scnption whntwc\·cr. lKrth m L~w nod Equity_ nri,in!: from or t:l 
c:omcqucncc of sau.ltaki ng. consall to :"aiJ takin~ and w:~ivl.! :~II right to an nppra1sal or d~magc:> 
for :;.1id tal(lnt;. 

EXECl 1TED t'1\DH! SEAL ti n~ ,; ) - - --- . 20 .? ! 

n 
_)7' ,~ .... .. _ _ _ 

f(" . . ... / 

: f) I l ,/ 2 ...... (J.i..- _" _ _ _ 

('r 
J - _/__ 

..-~ Y.--
Wrtm·s-;-----.- - - - --- -

·i•·;..c.... ~~ t'-i 
1J~~LVJ)~?~I, _,.__ Q,mnn 0 Holaday. Ma}llr _... 
City ofl'\cwburyport 
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F.X IIIBIT A 

.\~ further .:on~ic.lcm t in: 1 gi\'t:l hy the Cit}" 0i 'cwt>urypon t\.1r the gran11 ng ot rhc r, icnJ,y 0 1Jcr 
o : L1lin~t und \V:11 vc:r o:tJchcd hc:retn: 

I. !'nor ttl adopt ins the Order of rakr ng. the Cll)' sh;~ll :UIII::nd Sccuon v J -A of the 
i'cwhUI)'pon Zo1111tg Ordman.:c to add the lunguugc suh~l nntiully os follow:;; 

b.Uutllhlll!. ~J.ols:turc,J~UliiU.Ib!:!!-1U.mall bs: \l)OMrus:tcd. nl!\j[S'{I moved aslJN. 
J,u:.u:.~~~r~ c;m:m m acrorrl.w r with th~ '[ablt oCDuw nsjounl 
B.rnurrrmcm• !>slow, or n< t'(rmpt thtn:from b't QlbCLJlr<l\ iSions M thi:. 
J.lloJ..w.ArM . ;md no lll,!ildall!s m buih· upqn loj ~hall be: sulx\i,•tsk \1 . 111lmxJ. Ql 
[C:U \JC~-J . s.wc:pt bv t:t ~lll)! lly C!lllU~.I.i.LWlJU\litliU.,I. •.UU,:.ey.atl~'sUau-l.llllilil: UUJ'l'O~ 
lw wlus;h ,, t.tkmc bv \'mms.:m dtWl lllll ~ld IJ.oj·~· :£1J .Jn.Q.;Jc~ g~ 1\l n~ I' ll 111 11 
ill:iliui.o.!!l...illltJ.:..rl.ltl uil'~1J).CU11. Q f s urb I i1blc 

? C'1ty to mow nnd relocate existing llogpolt' to rcmJrni ng lund pfOwncrs. 

3. City to ro:mo"c cxtstmg renee hclwccn current lots :md to inst:tll a new compo. ttc '' hi t~ 
fence ,dong rtw r•·:u l)(nmdary <)( Lm ;\ ~s p:u1 of the building p1C1je..:t to Jl!Ovid(' pri1·ncy 
!11 Own.:r-.. , ll.;h h:nn : 10 he at lcn·H six (li} fN•t in hc 1~h1 as allowed under npplicnblc law 
,•, ithout thc nc.:o:"ity ot' ~cf'ki ng struetural reviews. Wll iVcr,;, vnnancc . N ~pccr .• l perm i t~ . 

4, 01~ncrs to pt ~" rdc clear title to Lot A Jl dosing. free nf ;:ll mongJ!,:l~ and lien~. lOj,!ctltct 
wtth wrillo:n wat1 crs rrom Ownc."J'I'mnr1t;:tgcc~ nnd lienholders tn the City l) l'ull cbinb 
.tnd dJJn.tt;t'' alt~n tg tront tltc Crt; 's acqlll ~i ltPn of Lot ,\ b) eminent clorn11in. 

5 As p:m o lthc cunstmc;iO:l o f c new firs.· station facility 1m t or ,A,, the City shall mak ~ 
n:ason.:blc cffurb to prc:scrn: the three cxtsll ng m;,rmc Jl1.tplc tree~ o~ lung Lt. Lc.u y Dri1·c 
on Lor A if fcastblc ond cnmpotiblc 111lh a sa fe und d ficicnt lay(llll uf thc new liJd l i ty ·~ 
purkmg ... m.ul:llion. :md bullJ m~: . 

(1, r hc Ctty I!Ck lll) \\ l e>;.lge~ !lwt Ownen. may ~occk tu Cll11$1rucl H pool on the Propcn y 
t \)llowin~ the tu l: in!~· Obtaining npprovnls nnd ~nttsiYing nll llpplicablc lcg:JI 
n:quircrncnls for such imtnllation is the sole responsibility ofOwncts. 

'l. The Ctty Ill tends :o construC1 a new one-story lire ~tJtiou facility on Lot A and the <:iry·s 
adJOining lnn<l $trnilnr in scale tlnd tn~ssing to the conc~ptoal m sdcring auach«i hcrc{n as 
~\lu.bll.U. nnd .igto.:cs tll ~t tltc: height of ~Jid lil..:Jiiry on Lor J\ as fi r:ol c<mMru.:tcd ~hul l not 
' ary sub; tanll.tlly fr0111 what is dcptctc:xllhcrcon. Ownt:r~ undcrswnd nnd uekno~> ledge 
thJl the City's .lglcCiltclll ls.> lr111itthc hcighr n~ ~c l f11rth herein 1~ prnvidcd !<-Old )' II> 
.:mlstdcr':l tiun fi •r rho.: "'"'" :r. and sh:~ l l not operate us " resrnet1011 on the City 's tit I.: 
D<AJUtrcd Ill rclill ncc hereon 
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ORDERED: 

ORDR292_10_25_2021 
Amended in Committee 10/28/2021 

.~ . 

C][lrY (Q]F NlEWJBHUUPL YJPO)]R.lr 

IN CITY COUNCU.. 

October 25, 2021 

THAT the City Council of the City of Newburyport approves the Mayor's Fiscal Year 2022 Supplemental 
Budget Request #2 in the total amount of $G5,G@Q$44.000, to be appropriated as shown below, to be 
funded by FY2022 General Fund revenue. 

Account Number Description Amount Source 
G!i,Q@Q,QQ 

01151001-51102 IT SAL SUPPORT ANALYST 44.000,00 General Fund 
65,000 00 

Total 44.000.00 

Councillor Charles F. Tontar '· 



Committee Items 
November 8, 2021 

General Government 

1. ORDR291_10_12_2021 Authorizing Settlement between IFS and City (including several 
letters from abutters) 

2. ORDR285_09_27 _2021 Re-precincting Plan 2020 (including both MAP and metes and 
bounds) 

3. ORDR294_1 0_25_2-21 Legal Boundary Description (Ward & Precincts)/Re-precincting 
Plan 2020 



ORDR291 10 12 2021 Late File 

,,<', 

IN CITY COUNCIL 

ORDERED: October 12, 2021 

AN ORDER TO AUTHORIZE THE SETTLEMENT AGREEMENT BY AND BETWEEN 
THE CITY AND THE INSTITUTION FOR SAVINGS RELATING TO AN APPEAL TO 
LAND COURT OF A PLANNING BOARD DECISION 

Be it ordained by the City Council of the City of Newburyport as follows: 

THAT the City Council of the City of Newburyport hereby accepts and recommends to the 
Platming Board the Settlement Agreement dated October 4, 2021 and attached hereto and 
referred to as Attachment 'A' . Said Settlement Agreement was entered into after a Mediation 
with the Honorable Mitchell H. Kaplan (Ret.) serving as mediator and it was by and between the 
City of Newburyport and the Institution for Savings and relates to an appeal to the Land Court 
Docket No. 21 MISC 000237 of a Planning Board Decision by The Institution For Savings and 
futther includes the following, to wit: 

1 . Exh.ibit 1 - the colored renderings of the proposed changes 

Councillor Jared J. Eigerman 

Councillor Heather L. Shand 
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SETTLEMENT AGREEMENT 

WHEREAS the Institution for Savings in Newburyport and its Vicinity (the 
"INSTITUTION"), the City of Newburyport (the "CITY") and the City of Newburyport 
Planning Board and its Members (the "PLANNING BOARD") (together with the CITY, the 
"CITY DEFENDANTS") (collectively, the "PARTIES") are parties to that certain action 
captioned Institution for Savings in Newburyport and its Vicinity v. City of Newburyport. et 
al., Land Court Docket No. 21 MISC 000237 (HPS), (the "LAWSUIT") wherein the 
INSTITUTION seeks to overturn the PLANNING BOARD's denials of a special permit and 
site plan approval for an addition to the INSTITUTION's banking headquarters in downtown 
Newburyport, but also including a challenge to the CITY's Downtown Overlay District; and 

WHEREAS the INSTITUTION and the undersigned CITY officials (the "CITY 
PARTIES"), on behalf of the CITY DEFENDANTS, duly-authorized, have engaged in 
mediation with the Honorable Mitchell H. Kaplan (Ret.), serving as mediator, and now agree 
to resolve the LAWSUIT, pending PLANNING BOARD approvals on remand, on the 
following terms and conditions, which are the product of negotiation and compronuse, 
deemed by the PARTIES to be in their mutual interest; 

NOW, THEREFORE, the PARTIES hereby agree as follows: 

1. That, upon joint Motion submitted by the PARTIES by and through their 
respective counsel-of-record, the LAWSUIT shall be remanded to the PLANNING BOARD 
for a further consolidated public hearing on the INSTITUTION's special permit and site plan 
approval applications; and the PLANNING BOARD shall use best efforts to conclude its 
review in one (1) meeting if reasonably possible. The PLANNING BOARD shall reconsider 
its votes on said applications; it being anticipated that the PLANNING BOARD will vote to 
approve the same based on the materials and plans last before the PLANNING BOARD 
before it voted to deny, i.e. on March 17, 2021, see Exhibit I to the Complaint filed in the 
LAWSUIT, but subject to the following negotiated revisions thereto and other commitments: 

(a) The INSTITUTION has committed to, and will, incorporate the 
design changes shown on the renderings annexed hereto as Exhibit 1, 
to give the appearance of height reductions for both the addition and 
its connector to the existing Bank building. These changes include a 
lowering of the addition's cornice height; as well as continuance of said 
cornice height through the aforesaid connector, replacing the exterior 
treatment above said cornice with copper.1 The INSTITUTION's 
architect shall present the PLANNING BOARD with two (2) options 
for copper detailing. 

(b) Along the addition's Prospect Street fa<;ade, the so-called central bay 

1 During and between mediation sessions, the INSTITUTION did establish, and support by statements from its 
engineer and architect, that any further reduction in the (eave) height of the addition and/ or connector presents 
numerous challenges implicating means of egress, stormwater management, site grading and emergency access. 
The cost and uncertainty associated with such an attempted reduction outweighs any de mi11imus height reduction 
that might be achieved, which would be imperceptiable to the average person. 



will be given a recessed appearance by extending the building facades 
toward Prospect Street to provide an 18-inch return, as shown on the 
rendering annexed hereto as Exhibit 1. 

(c) The INSTITUTION confums that the fa<;ade of the addition will 
utilize brick of a different color variation than that comprising the 
existing, i.e. circa-1980, addition to the Bank, so as to distinguish it 
visually; provided, however, that the brick fa<;ade of the connector 
shall be consistent with the brick of the 1980s addition. 

(d) First-floor, i.e on-grade, windows on the addition's Prospect Street 
fa<;ade will be comprised of spandrel glass. Spandrel glass is opaque 
glass that is often used to conceal structural building components such 
as columns, floors, HV AC systems, vents, electrical wiring and 
plumbing, preventing these from being visible from the exterior of the 
building. It will also function to prevent the spill of light from vehicles 
(or other sources) onto Prospect Street. The INSTITUTION will 
provide a sample of the glass to be used. 

(e) The INSTITUTION will present to the PLANNING BOARD, on 
remand, a comprehensive planting plan prepared by its landscape 
consultant including the areas immediatley adjacent to the addition 
along both Prospect Street and Otis Place; it being understood the the 
PLANNING BOARD is expected to request dense plantings to soften 
the appearance of the addition. 

(£) The INSTITUTION will also present the PLANNING BOARD, on 
remand, as a part of the aforesaid planting plan, a proposal for 
separating the aforementioned planting beds from the adjacent 
sidewalks, e.g. by raising them by approximately six (6) inches above 
the grade of the sidewalk. 

(g) A noise and exhaust study will be provided as requested, to verify no 
meaningful impact(s) on the neighborhood or the City. Specifically, 
the INSTITUTION will measure pre- and post-develompent noise 
and exhaust, using a professional qualified to complete the same, and 
will submit the results thereof to the CITY.2 Should mitigation be 
required, the INSTITUTION will work with the CITY 
DEFENDANTS in good faith to effectuate the same. 

2. All CITY PARTIES agree to recommend and support the approval of the 
special permit and site plan upon the terms set forth herein. 

3. That the within Agreement (the "AGREEMENT") and the PARTIES' 

2 The INSTITUTION expects a reduction in noise and exhaust, where the Bank's generator, presently ourdoors, 
will be relocated to the interior of the strucutre; where vehicle parking will likewise be moved inside; and where 
a new mechanical exhaust system will be installed. 

2 



respective obligations hereunder are expressly contingent upon the PLANNING BOARD 
issuing a special permit and site plan approval to the INSTITUTION on the terms described 
above, and none other. The PARTIES further agree that, if the special permit and site plan 
approval have not been ftled with the City Clerk by December 16, 2021, this AGREEMENT 
shall become null and void unless extended by agreement of the PARTIES. 

4. That, upon the PLANNING BOARD's approvals and passage of the appeal 
periods without appeals, and the subsequent and immediate recording of the PLANNING 
BOARD's decisions with the Essex South District Registry of Deeds, the PARTIES shall 
forthwith ftle with the Land Court a Stipulation of Dismissal of the LAWSUIT, with prejudice 
and with all rights of appeal waived, each PARTY to be responsible for its own costs, expenses 
and attorney's fees incurred in connection with the LAWSUIT, whether in advance thereof, 
during the litigation or otherwise associated therewith, including for mediation. 

IN WITNESS WHEREOF, the PARTIES execute this AGREEMENT, under seal, 
as of and effective on the date indicated below. 

Date: October 4, 2021 

Date: October 4, 2021 

Date: October 4, 2021 

Date: October 4, 2021 

Date: October 4, 2021 

INSTITUTION 

By, d_ 'L/ ~ 
l\1~ 
President and Chief Executive Officer 

By~~ 
Executive Vice-President and Chief 
Operating Officer 

~~sq=.~~==~----­
Counsel 

Heather L. Shand 
Councilor 
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Date: October 4, 2021 

Date: October 4, 2021 

Date: October 4, 2021 

Date: October 4, 2021 

Date: October 4, 2021 

Donna D. Holaday 
Mayor 

~~¥ 
PI~f~ 
M.J. Verde 
Planning Board Member 

Joja~-~~ 
Usolicitor 

MEDIATOR 

Honorable Mitchell H. Kaplan (Ret.) 
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 Paula A. Renda 
 16 Otis Place 

 Newburyport, MA 01950 

 Newburyport City Council 
 Newburyport City Hall 
 Newburyport, MA 01950 

 November 3, 2021 

 Attention: Council President Jared Eigerman 

 RE: Institution for Savings Settlement 

 I want to thank you for dedicating your time to the city of Newburyport. Over 
 the last fourteen months, I have observed the way the Newburyport 
 Councilman, Planning Board and Historic Commission have carefully 
 examined issues that came before them. You make well informed, 
 intelligent and fair decisions based on your dedication to Newburyport, the 
 amazing city we all love. You are clearly representing the people of 
 Newburyport and its neighborhoods, all ensuring Newburyport remains the 
 quaint and comfortable city we all cherish. 

 Now we are faced with a true test to the democratic structure of our fair city. 
 A powerful institution, the Institution for Savings, is attempting to undermine 
 the dedicated members of volunteer boards such as the Planning Board 
 and Historic Commission. Through countless meetings, the Planning Board 
 has listened, processed, and given feedback to the Institution for Savings. 
 All the while, the Planning Board has carefully examined the IFS building 
 expansion’s impact on the people, neighborhood, and historic character of 
 the area. Constructive and detailed feedback was given, but not taken 
 seriously and the bank proceeded to return time and time again with only 
 cosmetic changes to their expansion. The addition is still too massive and 



 remains the same size which the Planning Board rejected on March 17, 
 2021. 

 Approving the IFS settlement would set a dangerous precedent. I am afraid 
 it would create a loss of trust in city boards and government. Newburyport 
 Councilmen, The Planning Board, the Historic Commission  have worked 
 long and hard to establish trust and respect among those it represents. The 
 citizens of Newburyport take great pride in this process which is both fair 
 and unbiased. 

 Certainly, the neighborhood of Prospect, Garden and Otis Streets will be 
 most affected if the expansion is built as it stands now, however, more 
 importantly the long-term impact would be detrimental to the heart of 
 Newburyport, specifically to its historic downtown and surrounding 
 neighborhoods. 

 I urge you to please deny the settlement and send it back to the land court 
 to play out openly and fairly. 

 Sincerely, 
 Paula A. Renda 



From: Claire Papanastasiou <claire.p.claire@gmail.com> 
Sent: Thursday, October 28, 2021 12:11 PM 
To: Jared Eigerman; Richard Jones 
Subject: [Ext]Opposition to the city's settlement with the Institution for Savings  
  
external e-mail use caution opening  
Oct. 28, 2021 

Dear Council Chair Jared Eigerman and City Councilors, 

I am writing to urge the City Council to reject the Oct. 4 settlement between the City of 
Newburyport and the Institution for Savings regarding its proposed 2-story, 16,000-square-foot 
expansion to its State Street headquarters. 

As a Newburyport citizen and former abutter who has devoted more than 14 months to ensure 
that the process would be fair and that the expansion’s size would be sensitive to the surrounding 
historic neighborhood, I am disheartened that city representatives have agreed to a settlement 
that only addresses cosmetic changes and keeps the size of the proposed addition the same.  

I am also concerned with the speed in which this settlement was reached. According to one of the 
negotiators for the city, settlement discussions lasted only 13 hours – compared to more than a 
year of several hundred or perhaps thousands of hours spent by abutters, Newburyport citizens, 
bank officials, and volunteer public board members from January 2020 to March 17, 2021. The 
negotiation team on behalf of the city also included the current mayor, who spoke in support of 
the IFS addition before the Planning Board – the first time in her 11-year tenure. While the 
mayor is required to be part of settlement talks involving the city, one wonders how knowing 
that one of the city negotiators – a powerful one at that -- publicly endorsed the controversial 
project would impact and play out in settlement-talk dynamics. 

In addition to being premature and rushed (as the Planning Board has only until Dec. 16 to 
decide whether to formally accept the conditions), the settlement is one-sided and unfair. It also 
provides challengers to the Downtown Overlay District a blueprint on how to circumvent the 
ordinance protecting our city's historic center, thus exposing the city to more litigation. 
Disturbingly, the settlement also undermines the hard work of our volunteer Historical 
Commission and the Planning Board. Even more disturbingly, if the settlement is approved, it 
would undermine the integrity of our local government and leadership. Newburyport deserves 
better. Our city leaders can do better. 

The city can avoid these unfortunate scenarios by rejecting the proposed settlement and sending 
the litigation back to the land court to play out openly and fairly while the City Council revisits 
the DOD. City and bank officials involved in the litigation can always revisit settling at a later 
date, and hopefully the city will better stand its ground and negotiate from a position of strength 
instead of fear. 

Thank you. 

Claire Papanastasiou 
3 Orange St., Newburyport 

mailto:claire.p.claire@gmail.com


-- Jared Eigerman, Newburyport City Council (Ward 2) 
  President 
  Chair, Committee on General Government 
  Member, Committee on Planning & Development 
  Member, Committee on Rules 
On Nov 7, 2021, at 9:31 AM, Rick Pollak <rpollak2@yahoo.com> wrote: 

11/7/2021 

Dear Jared Eigerman, President City Council and City Clerk Richard Jones. 

Subject: IFS Expansion Settlement. 

I urge the City Council to vote against the expansion and be in agreement with the decision of the 
Planning Board and Historical Commission Recommendations. These two groups spend many hours 
working with the Bank and neighbor hood in an effect to establish a workable plan that met requirement s 
of the Downtown Overlay District and Historical Character of the neighbor hood and City.  The Bank 
made limited concessions and did not address the main issues of mass, size scale, thus the planning board 
denied the Special Permit.  

The following is a note that I sent to the Panning Board for the last meeting.  As far as I know the same 
issues exist.      

As an abutter of the proposed Institution for Savings Bank, we would again like to state our opinion of 
this most recent plan filed on  3/11/2021.  We have sent a number of letters concerning the effects of this 
new structure on our property and the neighborhood.  We continue to have the same main objection that 
the structure is too massive, too tall and does not fit into the historic neighborhood.  This recent 
design does not address the "massive "concerns that are and have been the issue thru out the many 
reviews by the neighborhood, historical commission, and planning board. I don't see how the massive 
issue has been addressed. As we have said before if this present plan was presented to the neighborhood a 
year ago our comments would have been same.  In appearance this structure does not fit into the historical 
character that Newburyport tries to maintain and certainly does not belong in a neighborhood setting.   To 
summarize with the several plans that have been presented, not one changes our objections, too big, too 
tall, too massive, and too close. 

 Again as previously stated, it is disheartening to know that our neighbor, Institution for Savings, has so 
little regard for the area that they reside and for the neighbors that live around them.  As a long time bank 
doing business in Newburyport,  it would seem that the management would be more concerned about the 
effect that this plan would have on the nature of the city and direct surroundings. 

Has the IFS ever replied to the suggestion of placing the structure on state street where the clock town 
presently sits? 
 
Sincerely, 
Richard and Mary Pollak, owners of 1,3,5,7 Garden St. Newburyport, Ma. 
 

mailto:rpollak2@yahoo.com


From: Peter Mackin [mailto:petemackin@gmail.com]  
Sent: Sunday, November 07, 2021 9:40 AM 
To: Jared Eigerman 
Cc: Richard Jones 
Subject: [Ext]Citizen Comments Regarding the Proposed Settlement 
 
Newburyport City Government Officials should be aware of the what people are 
saying.  Please distribute prior to the Monday Nov. 8th Meeting . 

CITIZEN COMMENTS REGARDING 

THE PROPOSED SETTLEMENT AGREEMENT: 

Ingrid Cyros 

The scale of this development is too large, for the neighborhood, and location. 

Jim Roy 

If the city does not support its citizen-member committees, it's time for change. The IFS has 
made NO effort at outreach, or shown any desire to communicate with its neighbors. 

Barbara Baatz 

We need to preserve our historic past. We have much we could learn from Europeans in this 
regard. 

Michael Sales 

This proposal is not in keeping with the historic character of downtown. 

Anika Savage 

This was not a collaborative process with the neighborhood. Any input was poorly considered. 
Residential bay windows on a brick garage as a nod to the neighborhood are inappropriate. 

Stephanie Niketic 

Newburyport's historic neighborhoods matter. Businesses rely on _residents_ to maintain the 
city's money-making historic charm. And, on top of investing in their homes, residents pay 
property taxes making up 90% of the city's revenue. 

Kathleen Schoonmaker 

The bank has many other locations to expand. I’m opposed to expansion in the historic 
downtown 

mailto:petemackin@gmail.com
https://www.change.org/u/1169738470
https://www.change.org/u/368472912
https://www.change.org/u/946332044
https://www.change.org/u/1632502
https://www.change.org/u/1228528284
https://www.change.org/u/707724674
https://www.change.org/u/639924191


Clare Keller 

I want the DOD strengthened, not obliterated by $$$$$$$$$$$$$$$! 

Diane Koziel 

I want to maintain the character and history of Newburyport 

Donna Minatra 

I love Newburyport! I support this petition.                

Anne Clausen 

My family and I are signing because we believe in respecting our neighbors, The Historic 
Commission, the Planning Board, and the integrity of our community. IFS has been disregarding 
all of the above mentioned. The city of Newburyport is being pushed around by the IFS, which is 
effecting the people who support them. The size, mass, and design do not fit within the 
neighborhood, for some reason the IFS does not care as they proclaim they care about our 
community. The IFS does not live our city, even more importantly, our neighborhood. The 
proposed design of the new building does not fit the character of the original building. We 
moved to Newburyport in 1998 because of the design, people, integrity - I do not see the 
integrity regarding this project. 

Barbara Oswald 

This structure remains just TOO large for this historic neighborhood. There are no meaningful 
changes to what was proposed in the past by the bank. 

Jack Santos 

Reduce the mass! The bank can build AND be a good neighbor. It needs to listen and act 
accordingly.  

This will a precedent for for all the parking lots behind buildings on State street, which were 
historically primarily residential. It's a small ask to have a proposed building be more in line, by 
size and scale, with the homes surrounding it on THREE sides. Do the right thing! 

Kevin Bannigan 

The Bank is arrogant, inconsiderate of it's neighbors and needs to be taught a lesson. I myself, 
have a possible suit against the Bank for THEIR legal error that they refuse to correct. The 
President needs to resign, be fired and be replaced! 

Peter Mackin 
13 Prospect Street 

https://www.change.org/u/1192341704
https://www.change.org/u/1229469398
https://www.change.org/u/1229523288
https://www.change.org/u/1231697756
https://www.change.org/u/8599074
https://www.change.org/u/707445449
https://www.change.org/u/1228850609


ORDR285 _ 09 _ 27 _2021 

IN CITY COUNCIL 

ORDERED: 

September 27, 2021 

THAT the City Council of the City ofNewburyport hereby accepts the 2020 Re­
Precincting Plan for the City ofNewburyport. 

Council President Eigerrnan 

In City Council September 27, 2021: 
Motion to refer to General Government by Counci llor Zeid, seconded by Councillor 
McCauley. Roll call vote. 11 yes. Motion passes. 

In City Council October· 25, 2021: 
Motion to waive the mles to remove ORDR 285 and ORDR294 from committee, and to 
approve collectively by Councillor Eigem1an, seconded by Councillor McCauley. Motion 
withdrawn. 



C I TY OF NE\V RUR YPOR T 
M .. \S SAC H U:-,ET r s 

C ITY CUUNCIL 
NEWllll \{Y\'OHT Ci J'i' H AL! 

(,() l't F.\ ~t\N 1 Snnt t • P.O. Bn\ 'i -1tl 

N EWLILIHYI'URT, MA OI'J)O 
Trt: '17H-465-Li407 • FAx: 'l78-4C12-79.>6 

Local Election Districts Review Commission 
Office of the Secretary of the Commonwealth 
c/o Elections Division 
One Ashburton Place, Room 1705 
Boston, MA 021 OS 

RE : CITY OF NEWBURYPORT- 2020 RE-PRECINCTING 

September'27, 2021 

We, the undersigned, hereby certify that at n meeting held on (date), the City 

Council voted to accept as presented by the CITY CLERK the 2020 Re-Precincting Plan 

for the CITY OF NEWBURYPORT. 

A true copy. ATTEST: 

SIGNED: _ _____ _ ___ _ 
CITY CLERK Council President Eigcrman. 
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ClrlLY (QJF NJE~VJB)lU[]R. YJPO>JR-1r 

IN CITY COUNCil., 

ORDERED: October25, 2021 

Newburyport legal Boundary Descriptions (Wards and Precincts) 

Newburyport Ward 1 Precinct 1 

All of that portion of Essex County bounded and described as follows: Beginning at the point of 

intersection of Federal Stand Atwood St, and proceeding northerly along Federal St to Water St, and 

proceeding easterly along Water St to Ship St, and proceeding northerly along Ship St to bank of the 

Merrimack River boundary, and proceeding northerly across the Merrimack River to the boundary of 

the Salisbury/Newburyport town/city line, and proceeding easterly in the Merrimack River along the 

Salisbury/Newburyport town/city line to the Newburyport census county division/city line at the mouth 

of the Merrimack River, and proceeding southerly on the Atlantic Ocean side of Plum Island to the 

Newburyport census county division/city line to the Newbury/Newburyport town/city line, and 

proceeding westerly along the Newbury/Newburyport town/city line to High St, and proceeding 
northerly along High St to Bromfield St, and proceeding northerly along Bromfield St to Milk St, and 

proceeding westerly along Milk St to Lime St, and proceeding northerly along Lime St to Atwood St, and 

proceeding westerly along Atwood St to the point of beginning. 

Newburyport Ward 2 Precinct 1 

All of that portion of Essex County bounded and described as follows: Beginning at the point of 

intersection of Newburyport Tpke and Pond St, and proceeding northerly along Newburyport Tpke t o 

High St, and proceeding easterly along High St to Market St, and proceeding northerly along Market St 

to Merrimac St, and proceeding easterly along Merrimac St to Brown's Wharf Way boundary, and 

proceeding northerly along a straight line to the bank of the Merrimack River, and proceeding northerly 

along straight line in the Merrimack River to the Salisbury/Newburyport town/city line, and proceeding 

easterly along the Salisbury/Newburyport town/city line to a point opposite Ship Street, and proceeding 

southerly along a straight line in the Merrimack River to Ship St, and proceeding southerly along Ship St 

to Water St, and proceeding westerly along Water St to Federal St, and proceeding southerly along 

Federal St to Atwood St, and proceeding easterly along Atwood St to Lime St, and proceeding southerly 

along Lime St to Milk St, and proceeding easterly along Milk St to Bromfield St, and proceeding southerly 
along Bromfield St to High St, and proceeding southerly along High St to the Newbury/Newburyport 

town/city line, and proceeding westerly along the Newbury/Newburyport town/city line to 

Newburyport Tpke, and proceeding northerly along Newburyport Tpke to the intersection of Parker 

1 
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Street and the Newburyport Tpke, and proceeding northerly along Cherry St to Bricher St, and 

proceeding westerly along Bricher St to Hill St, and proceeding northerly along Hill St to Pond St, and 

proceeding westerly along Pond St to the point of beginning. 

Newburyport Ward 3 Precinct 1 

All of that portion of Essex County bounded and described as follows: Beginning at the point of 

intersection of Plummer Spring Rd and the West Newbury/Newburyport town/city line, and proceeding 

easterly along Plummer Spring Rd to Turkey Hill Rd, and proceeding easterly along Turkey Hill Rd to Hale 

St, and proceeding easterly along HaleSt to Toppans Ln, and proceeding northerly along Toppans Ln to 

High St, and proceeding northerly along High St to Tyng St, and proceeding easterly along Tyng St to 

Merrimac St, and proceeding southerly along Merrimac St to Sally Snyder Way, and proceeding easterly 
along Sally Snyder Way to the Merrimack River, and proceeding northerly across the Merrimack River 

boundary to the Salisbury/Newburyport town/city line, and proceeding southerly along the 

Salisbury/Newburyport town/city line to a point opposite Bown's Wharf Way and turning a proceeding , 

and proceeding southerly across the Merrimack River to the bank of the Merrimack River and then 

proceeding southerly along Brown's Wharf Way to Merrimac St, and proceeding westerly along 

Merrimac St to Market St, and proceeding southerly along Market St to High St, and proceeding westerly 

along High St to Newburyport Tpke, and proceeding southerly along Newburyport Tpke to Pond St, and 

proceeding easterly along Pond St to Hill St, and proceeding southerly along Hill St to Bricher St, and 

proceeding easterly along Bricher St to Cherry St, and proceeding southerly along Cherry St to 

Newburyport Tpke, and proceeding southerly along Newburyport Tpke to the Newbury/Newburyport 

town/city line, and proceeding westerly along the Newbury/Newburyport town/city line to the West 

Newbury/Newburyport town/city line, and proceeding northerly along the West Newbury/Newburyport 

town/city line to the point of beginning. 

Newburyport Ward 4 Precinct 1 

All of that portion of Essex County bounded and described as follows: Beginning at the point of 

intersection of the Amesbury Town/Newburyport city line and Spofford St, and proceeding easterly 

along the Amesbury Town/Newburyport city line to the Salisbury/Newburyport town/city line, and 

proceeding easterly along the Salisbury/Newburyport town/city line in the Merrimack River to a point 

opposite Sally Snyder Way and turning and proceeding westerly across the Merrimack River to Sally 

Snyder Way, and proceeding westerly along Sally Snyder Way to Merrimac St, and proceeding northerly 

along Merrimac St to Tyng St, and proceeding westerly along Tyng St to High St, and proceeding 

southerly along High St to Toppans Ln, and proceeding southerly along Toppans Ln to Low St, and 

proceeding westerly along Low St to Hunter Dr, and proceeding easterly along Hunter Dr to Lois St, and 

proceeding easterly along Lois St to Rawson Ave, and proceeding northerly along Rawson Ave to 

Sylvester St, and proceeding westerly along Sylvester St to the end of Sylvester Stand proceeding 

northerly through foot path connecting Sylvester Street and Charron Dr onto to Charron Dr, and 

proceeding westerly along Charron Dr to N Atkinson St, and proceeding northerly along N Atkinson St to 

High St, and proceeding northerly along High St to Moseley Ave, and proceeding northerly along 

Moseley Ave to Chase St, and proceeding northerly along Chase St to Cushing Ave, and proceeding 
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westerly along Cushing Ave to New St, and proceeding southerly along New St to Moseley Ave, and 

proceeding northerly along Moseley Ave to the Round About, and proceeding northerly along the Round 

About to Spofford St, and proceeding northerly along Spofford St to the point of beginning. 

Newburyport Ward 5 Precinct 1 

All of that portion of Essex County bounded and described as follows: Beginning at the point of 

intersection of Storey Ave and Turkey Hill Rd, and proceeding easterly along Storey Ave to High St, and 

proceeding easterly along High St to N Atkinson St, and proceeding southerly along N Atkinson St to 

Charron Dr, and proceeding easterly along Charron Dr the end of Charron Dr and then proceeding 

southerly across walking path to Sylvester St, and proceeding easterly along Sylvester St to Rawson Ave, 

and proceeding southerly along Rawson Ave to Lois St, and proceeding westerly along Lois St to Hunter 

Dr, and proceeding westerly along Hunter Dr to Low St, and proceeding southerly along Low St to Hale 

St, and proceeding westerly along HaleSt to Turkey Hill Rd, and proceeding northerly along Turkey Hill 

Rd to the point of beginning. 

Newburyport Ward 6 Precinct 1 

All of that portion of Essex County bounded and described as follows: Beginning at the point of 

intersection ofthe Amesbury Town/Newburyport city line and the West Newbury/Newburyport 

town/city line, and proceeding easterly along the Amesbury Town/Newburyport city line to Spofford St, 

and proceeding southerly along Spofford St to the Round About, and proceeding southerly along the 

Round About to Moseley Ave, and proceeding southerly along Moseley Ave to New St, and proceeding 

northerly along New St to Cushing Ave, and proceeding easterly along Cushing Ave to Chase St, and 

proceeding southerly along Chase St to Moseley Ave, and proceeding southerly along Moseley Ave to 

High St, and proceeding westerly along High St to Storey Ave, and proceeding westerly along Storey Ave 

to Turkey Hill Rd, and proceeding southerly along Turkey Hill Rd to Plummer Spring Rd, and proceeding 

westerly along Plummer Spring Rd to the West Newbury/Newburyport town/city line, and proceeding 

northerly along the West Newbury/Newburyport town/city line to the point of beginning. 

Council President Eigerman 

In City Council October 25,2021: 
Motion to waive the rules to remove ORDR 285 and ORDR294 from committee, and to approve 
collectively by Councillor Eigerman, seconded by Councillor McCauley. Motion withdrawn. 
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In Committee: 

Committee Items­
November 8, 2021 

Planning & Development 

APPT285_10_25_2021 Mary E. "Meo" Young Affordable Housing Trust 
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To: 

From: 

Date: 

Subject: 

C I TY OF NEWBURYPORT 

OFFICE OF THE MAYOR ~ 
D oNNA D . HoLADAY, MAYOR p \ 
6o PLEASANT STREET- P.O. Box 5 50 \ ~ / 

NEWBURYP ORT, MA 0!950 (\\~ 
978-465-4413 PHONE CJ 

978-465-4402 FAX 

~ 

President and Members of / 
City Council 

Donna D. Holaday, Mayor 

October 21 , 2021 

Appointment 

APPT285_10_25_2021 

I hereby appoint, subject to your approval, the following named individual 
as a member of Affordable Housing Trust. This term wi ll expire on 
November 10, 2023. 

Mary E. "Meo" Young 
11 Jefferson Court 

Newburyport, MA 01950 



Donna Musumeci 

From: 
Sent: 
To: 
Subject: 
Attachments: 

external e-mail use caution opening 

Hello Donna, 

Meo < meyounge@comcast.net> 
Friday, October 8, 2021 12:49 PM 
Donna Musumeci 

[Ext]Affordable Housing Trust Membership 
Mary E-10-8-21.pdf 

My name is Meo Young and John Feehan sent me your email regarding new members for the AHT. I am interested. 
I have been on both the YWCA's Board of Directors and the YWCA's affordable housing committee for the last 6 years. I have also 
been on the Board of Roof Overhead for the last 8 years. During that time Newburyport housing prices have gone through the 
roof. This has made the need for affordable housing critical. I would love to expand my work in this area by joining the AHT. 
I have attached a copy of my professional resume. I have been retired since 2012. 
Thank you for your consideration 
Meo Young 

> 
> 
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Mary E. Young 

11 jefferson Court Newburyport, MA 01950 
Phone: 978-457-6406 E-Mail: meyounge@comcast. net 

SUMMARY Bus iness professional with diverse experience in domestic and international 

environments and business pa rtnering through cross-functional teams. With 

particula r experience in: 

• Financial Analysis • Accounting/Bookkeeping 
• Grant Management • New product valuation 
• Planning/Budgeting/Forecasting • Capital spending/investment analysis 

PROFESSIONAL JEANNE GEIGER CRISIS CENTER, Newburyport, MA 2009- 2012 
EXPERIENCE Director of Finance 

EDUCATION 

Management and administration of accounting, finance, payroll, budgeting, reporting, 
forecasting and rep01t ing. 

COASTAL ED UCATION COLLABORATIVE, Amesbllly, MA 2007-2009 
Finance Manager 
Management and administration of accounting, finance, payroll, HR and 
budgeting/reporting. 

CABHAIL MOULDING, Foxboro, MA 2005-2007 
Accounting Manager 
Day to Day accounting, AR &AP, bank reconci liation, invoicing & payroll 

ATH POWER CONSULTING CORPORATION, Andover, MA 2002-2004 
Manager of Accounting and Business Reporting 
AR &AP, bank reconciliation, payroll , budgeting & management reporting 

THE GEM GROUP, Lawrence, MA 2000-200 1 
Sales & Market Analyst 
Sales & Market Analysis, catalog pricing, sales tetTitOty reporting, customer analysis 

CABOT CORP., Billerica, MA 198 1- 1999 
Senior Business Analyst 

Financial and Market analysis of new business opporttmities. Implementation 
of new company wide management reporting system. 

Global Services Manager 
Managed day to day $35mm export operation to over 25 different countries. 

Market Analyst- Special Black 's Business 
Market & product profitability analysis, strategic planning & budgeting for 
$ 190mm division 

Treasury Analyst, Finance and Foreign Exchange Manager 
Corporate bon·owing, FX hedging, implemented world wide netting system. 

Masters in International Management, Thunderbird , Glendale, AZ 
BA, Modern Languages, St. Michael' s College, Winooski, VT 



Committee Items-October 25, 2021 
Public Safety 

In Committee: 

COMM243 05 11 2020 - - -
COMM216 01 13 2020 
APPL052 10 12 2021 

- - -
APPL053 I 0 12 2021 

Ltr from Jane Rascal 

Ltr re: Ban the Use ofGlyphosate 

Youth Hockey League Tag Day 11 /20/2021 8am-2pm 
Greater Newburyp01t Children's Chorus Candy Shop Sing 



APPL054 10 25 202 1 

NEWBURYPORT SPECIAL EVENT APf&~f.\'ft~~E 
C\ \-:-vn~.u\di' OhT. t ,/•. 

Tel. F~f. .. 

- - -

Fl4 \('\! 3~ 
(For Parades, Road Races and Walkathons Only- Please col]lttl~)!iHP~~e 3.\'df'this application} 

NAME OF EVENT: ,Rp t(p P~t?--L .. A.ltJ PIZ-&t /-- !klr ;)~ 
Date: II/ 2elz I - I L LJ i J '2.. 1 Time: from /0 4-Jn 

fhvum~ff 
to ___..c,<.L.?__.B~'I?1__:___ __ 

~- ,;/ I I 
Rain Date: /f/

1 
& Time: from _ _______ to _ ______ _ 

2. Location: .k ~J-ot w£ );(}o/-1, <Z BeL ~?a f1J -

3. Description of Property: p A{Z.)[. Are_r..- 0 ("). tJtm'tNLC.... Public v/ Private 

4. Name of OrganizerCM rvtk v6 t?omtvter~ City Sponsored Event: Yes= No )( 

Contact Person ? /ZrrV' /Ju f1"'t-"/ 
Address:S'6'~ (hf!.rrr'rr1Ac. c::;,- Telephone: 7'lj s--77 L// (?__ 

E-Mail: e.. dvj~ ne2 ()e~.x'1A!f!C-~b..q ·'(]' Cell Phone: __________ _ 

Day of Event Contact & Phone: £.a.~tV}:;v1 '}a,., 7'/.s"--s-77'-// J'Z.-

5. Number of Attendees Expected: _ ___,~.'lj'--=(.?--_~~0~---../6..<-..;;;;.__('-'-/-'-, '-Y'--J=t-----'-A-...L....L·IJ?,.-'=_,d,=. ""Cl'--'4-p::..€..__.L-"'-='-----

6. MA Tax Number: 1/J~/ 23' fJ '{ {;c;_s-
Lf ( 0 ;'{/ I ·VI 

7. Is the Event Being Advertised? jfS Where? _b:....:tc::..:- ::::.·l_c_t.A....--= __ ·lL--=--C!-1--'-'--"''~---------

8. What Age Group is the Event Targeted to? _/):---'J('--....... ~----'--t· _,_.e=-~"--' ---------- ------

9. Have You Notified Neighborhood Groups or Abutters? Yes No~, Who? ______________ _ 

ACTIVITIES: (Please check where applicable.) Subject to Licenses & Permits from Relevant City Departments 

A. Vending: Food ___ Beverages. _____ Aicohoi _______ Goods___,. _____ Total #of Vendors ______ _ 

/ DJ ______ Radio/CD ___ _ B. Enteriainment: tjubjecl to City's Noise Ordinance.} Live Music 

Performers ~ Dancing Amplified Sound 1/ Stage / 

C. Games /Rides: Adult Rides ___ Kiddie Rides _______ Garnes _______ Raffle _____ _ 

Other _____________________ Total # ________ ___ _ 

Name of Carnival Operator: ____ -----;i""""'"'-----=----:------------ --

Address: fflttf?l.e~·C r:;,.Vtl-IZ-i'- Ret~/ lv'o.CR 
" Telephone: ____________________________________________________________ _ 

D. Organizer is responsible for clean-up during and after event. All trash must be collected and removed from event 
location immediately at the end of the event unless prior written agreement had been made with the Department of 
Public Services (DPS}. 

Will you be conducting the clean-up for this event? Yes"f-J- No __ __ 

Rc\ . 12/ 15 



If yes: 

a) How many trash receptacles will you be providing? --l-l.i.,£-~.l.L'a_,_,lt::..:-kc..:..·t1.:....:Q+---'?"-"vfi;.:... ~~-z.,?';Xi=t0.l.J.:fr:..L: -~1-1 --L.f:-"'D~fJ_S--L_ 
b) How many recycling receptacles wi~ l you be providing? ______ 11 ___________ _ 

c) Will you be contracting for disposal of: Trash Yes N~ Recycling Yes No ,)c:::::> 

i. If yes, size of dumpster(s): Trash ____ _ Recycling, _____ _ 

ii. Name of disposal company: Trash Recycling ________ _ 

iii. If no, wi ll you remove trash & recycling with organizers' cars or trucks? Yes ___ No __ _ 

iv. If no, where will t11e trash & recycling be disposed ? --------------

If no: 

a) #of trash container(s) to be provided by DPS ---------------------

b) #of recycling container(s) to be provided by Recycling Office---------------

c) $45.00/hr/DPS employee charge must be paid by the organizer to DPS in advance of the event (Fee for 
Special Events). The hours required for the event will be determined by DPS. 

All fees must be paid prior to the event. Check or money order is payable to the City of Newburyport. 
I 

E. Portable Toilets: (Each cluster of portable toilets must include at least one ADA accessible toi let) 

# p:5 Standard # $??· ADA accessible 

Name of company providing the portable toilets: ---------------------- -

2 
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FOR PARADE, ROAD RACE AND WALKATHON EVENTS ONLY 

PARADE~ ROAD RACE _ ___ _ WALKATHON _ __ _ 

1. 

2. 

3. Name, Address & 24/7 Telephone Number of Person Responsible for Clean Up ------- - - -

<;;:~Z21A- fk lfkre 

4. Date of Event: ___J,..J.L;:..!!:::.-L--f--L...."'-"'-"----==.J..-'---Expected Number of Participants: -~""'-'=O?J~:.__ ____ _ 

5. Star1 Time: - --,"'""f-1!-<....!....---------Expected End Time: ___ fLE-"~-=F--"-'---------
6. Road Race, Parade or Walkathon Route: (list street names & attach map of route): --- ------

p ~'rft~ a;;: 

7. Locations of Water Stops (if any): --~AJ~-t}'-'f}-:....L...:---------------------
8. Will Detours for Motor Vehicles Be Required~ ~If so, ~Jhere? 1: rCorJ1b -/- S:rtr-f(:;. hTF /'Sed~." 
9. Formation Location & Time for Participants: (YlAahl (c~uf\-f'e.. g, ..... ttp{Y) 
10. Dismissal Location & T ime for Participants: #\.u\uk c;:,bJ(~ 8_~ 
11 . Additional Parade Information : 

Number o f Floats: '2- S flA &jG 

Locations of Viewing Stations: --"k\,.__,~"-'-""T---l.Mus-"--""""-'-"-·~\yM~~f2--..__ _ _ ____________ _ 

Are Weapons Being Carried: Yes __ No _jQ_ 
Are Marshalls Being Assigned to Keep Parade Moving: Yes k-No __ 

____________ _ 60 Pleosont St. 

3 
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DEPARTMENT APPROVAL (for Committee Member use only): 

It wil l be necessary for you to obtain permits or certificates from the following De p,p,.~ments : Please note that 
cos ts for some City support services during an event are an estimate only. Some Depa,rtments may forward an 
invoice for services rendered at the completion of the event, and others may require advance _payment. 

Approval 
Required 

Date: ------,--Signature _________________________ _ 

1. Special Events: ________________________________ _ 

2. Police: -----------------------------------
Is Police Detail Required : _______________ # of Details Assigned: ____ _ 

3. Traffic, Parking & Transportation: --------------------------

4. ISD/Health: -------------------------------

5. Recycling:----------------------------------

6. !SO/Building:---------------- ---------------

7. Electrical:------------------------------------
8. Fire: ________________________________________________ _ 

Is Fire Detail Required: #of Details Assigned: ___ _ 

9. Public Works: Fee for Special Events: $45/hr/OPS employee for trash handling/staging etc. may apply 
0 Yes: $ due on 0 No Fee for Special Events applies 

Other requirements/instructions per DPS -------------------- -----

10. Recreation Department:----------------------- -------
11. License Commission--------------------------------

Th e Departments listed above have their own application process. App licants are responsible for applying 
for and obta ining all required permits & certificates from the various individual Departments. 

Limitations 

(a) "Procedure" All road racing, walkathon, bicycle, or swimming events shall, through that event's organizer, board of 

directors, charity foundation or designee apply for authorization to hold the event through the Office of the City 

Clerk. The City Clerk upon review of the completed form will place the application onJ_he regular City Council 

agenda. Upon · following the procedures of the Council, as deemed appropriated in the sole judgment of the 

Council, the application will be considered approved if the Council votes favorably by majority. The event will name 

one person responsible on the application and shall provide contact information to include name, address and 

telephone number. 

(b) "Exemptions" Each event organizer or organization shall comply with this ordinance and no exemptions will be 

permitted. 

(c) ''Course map'; All applications shall be accompanied by a course map showing the event rou te, water stops, 

refreshment stops, and so-called "porta-potties". The course map shall also include any road closures, detours 

and parking areas. The course map shall be approved by Police, Fire, Department of Public Services, Parks 

Commission and Harbormasters Departments prior to submission to the City Clerk. 

(d) "Electronic Amplifier" Electronic amplifiers. loudspeakers and bullhorn use shall be requested at time of 

application. Under no circumstances will they be used for public address announcements or music before 8:00 

A.M. except for Sundays when electronic amplifiers, loud speakers or bullhorns will be used for public address 

announcements or music before 9:00 AM. This shall be deemed a requirement for all permitted events regardless 

of type or location. 
Rev. 12/15 4 



(e) "Road Closure" No ways, public or private, boat ramps or parking lots controlled or patrolled by the city shall be 

closed wit11out authorization. Authorization shall be considered granted only if said closure(s) are contained in the 

approved permit. It is the sole responsibility of the race organizers to notify residents ten (1 0) days in advance that 

neighborhood roads will be closed if no alternate route is available to those residents. 

(f) "Insurance" All events sl1all have an insurance policy or rider in effect for the event naming the "City of 

Newburyport" as an insured . The policy shall be no less than two million dollars ($2,000,000.00). 

(g) "Even t termination " II in the judgment of the City Marshal, Fire Chief or Department of Public Services (DPS) 

Director or designees t11ereof determine that an event is unsafe due to existing conditions, that event may be 

stopped, terminated or suspended. In the case of a multidiscipline event such as a triathlon, the Harborrnaster or 

h is/her designee may likewise stop, terminate or suspend the swimming portion for cause. 

(h) "Event and traffic Security" The City Marshal, Fire Chief , DPS Director or in the case of a triathlon, the 

Harbormaster can rec; uire special duty personnel to oversee the safety and security of the event. All special duty 

assignments will be paid by the event organizers. 

(i) "Clean-up" The event organizers shall be responsible for post event trash collection, removal of signage, 

directional arrows, advertisements or other promotional material associated with the event. 

13-101 Enforcement 

(a) "Regulations" Consistent with this ordinance, the city shall promulgate regulations to enforce and otherwise 

implement the provisi::ms of this ordinance upon passage by the City Council. Any event previously approved by 

City Council shall be deemed permitted. 

(b) "Warning" In the circumstance that this ordinance is violated, the enforcement may consist of a warning . Any 

warnings issued for violation(s) will be reported to the City Clerk and City Council and may be used as a factor in 

future application approvals and denials. 

(c) "Noncriminal Disposition" If the city determines that a violation has occurred in which a noncriminal violation is 

issued, the named event organizer shall be penalized by a non-criminal disposition as provided bin Massachusetts 

General Law as adopted by the City of Newburyport as a general ordinance in Subsection 1-17 of Chapter 1 of tile 

Code or Ordinances of the City of Newburyport in the amounts se:: herein in 13-101 (d) 

(d) "Violation " The non-criminal viola tion shall be $100.00 for the first offense and $250.00 for second and subsequent 

offenses. Any non-criminal citations issued for violation(s) will be reported to the City Clerk and City Council and 

shall be used as a factor in future application approvals and denials. 

1 fully understa nd and agree to all th e terms set forth in this application. The information tha t !have provided 
Is truthful and accuwe. '/~p< all ,.,ponslb/Uty 'e<ared ro <his even<. 

Signed: ~~.... Date:_Cf'-+-}~-+-~ C.,"---'-j __ _ 

\.)~ t 
Rc,· 11115 5 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MMIDD/YYYY) 

~ 10/14/2021 

THIS CERTIFICAT E IS ISSUED A S A MA TTER OF INFORMATION ONLY AN D CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE O F INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTA TIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate h older is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED p rovisions or be endorsed. 
If SUBROGATION IS WAIVED, s ubject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s). 

PRODUCER ~~~~~cT Select Department 
Eastern Insurance G roup LLC r~NJ, ""'' soo-333-7234 I FAX 
233 West Central St (AIC, No(: 781-586-8244 

Natick MA 01760 !o"b-"r!b~: selectworl<@eastern1nsurance.com 

INSURER(SI AFFORDING COVERAGE NAIC # 

INSURER A: PHILADELPHIA INS CO 23850 
INSURED GREANEW·03 INSURER B: Norguard Insurance Company 31470 
Greater New buryport Chamber of Commerce 

INSURER C: Newb uryport Chamber o f Commerce 
38 R Merrimac Street INSURER D: 
Newburyport MA 01950 INSURER E: -

INSURER F: 

COVERAGES CERTIFICATE NUMBER· 1579973566 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ~~~; ~; POLICY NUMBER 11~~)6%~ ,~r,~6~M~~~ LIMITS LTR 

-~ X COMMERCIAL GENERAL LIABILITY PHPI<2141627 8/5/2021 8/5/2022 EACH OCCURRENCE $ 1,000,000 
c--tJ CLAIMS-MADE 0 OCCUR ~~~~~~~ YE~~~[~~nc•' 
!--

s 100.000 

!--
ME.O EXP (Any one person) ss.ooo 

1-
PERSONAL & IIOV INJURY s 1.000.000 fjl AGGREGATE LIMIT APPLIES PER: GENERALAGGREGAlE $2,000.000 

DPRO· 0 -
POLICY JECT LOC PRODUCTS- COMP/OP AGG $2,000.000 

OTHEH .$ 

AUTOMOBILE LIABILITY 
·-

_&~~~~~~JINGLE LIMI r $ 

ANY AUTO BOOIL Y INJURY (Per uerson) $ 
c-- OWNED 

F 
SCHEDULED BODILY INJURY (Per occrdenl) ; 

~ 
AUTOS ONLY AUTOS -HIRED NON-OWNED ir~?~.?c~J.~8AJI.AGE ; 
AUTOS ONLY 1\UrOS ONLY :.....-

I -
$ 

UMBRELLA LIAS HOCCUR EACH OCCURRENCE $ - EXCESS LIAB CLAIMS-MADE AGGREGATE s 
OED I I RETENTIONs $ 

6 WORKERS COMPENSATION GRWC291781 4/23/2021 4/23/2022 X I ~~~TUTE I I OTH-
ER ANO EMPLOYERS' LIABILITY Y IN 

ANYI'ROPRIETOR/PARTNER/EXECU fiVE 
~ N/A E.L. EACH ACCIDENl $100.000 

OFFICER/MEMBER EXCLUDED? 
(M>ndatory In NH) E.L. DISEASE· EA EtAf>LOYEE $ 100.000 
II yes. descnbe under 
DESCRIPTION OF OPERATIONS below E-L. DISEASE · POLICY LIMIT s 500.000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be allached if more space Is required! 
Non-Profil Organization 
Event: Santa Parade- 11128/2021. 
The City of Newburyport are listed as Additional Insured with respeclto the General Liability if required by written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

City of Newburyport. MA 
60 Pleasant Street AUTHORIZED REPRESENTATIVE 
Newburyport MA 01950 

c::.P~ I 
© 1988-201 5 A CORD CORPORATION. A ll nghts reserv ed. 

ACORD 25 (2016/03) The ACORD name an d logo are reg is tered m arks of ACORD 
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CJ[llY (QJF NJEW JBHU[JRl YJP>0)][~ •. 1f' 
.s'i". 

IN CITY COUNCIL 

ORDERED: 
August 9, 2021 

AN ORDINANCE TO ADD A SERVICE AREA ON LIBERTY STREET 

Be it ordained by the City Council of the City of Newburyport as follows: 

THAT Chapter 13 Article IV of the Code of Ordinances, City of Newburyport, Massachusetts, is 
hereby amended to read as follows, with fieleti@RS fi@li/5/@ strielf@R aRfi iR itaJifJizefi, and 
additions double-underlined and italicized: 

Sec. 13-171.- Service zones .. 

No person shall park a vehicle other than a commercia l vehicle used exclusively for loading and 
unloading for a period of time longer than one-half hour between the hours of 9:00 a.m. and 4:00 
p.m. excluding Sundays and holidays in the following designated service zones: 

.... 
Street Zones 

Libertv Street 

Submitted, 

Councillor Jared J. Eigerman 

In City Council August 9, 2021: 
Motion to refer to Public Safety by Councillor Zeid, seconded by Counci llor Lane. So voted. 



ODNC086 08 09 2021 

In City Council Septembe•· 13, 2021: 
Motion to return to committee by Counci llor Devlin, seconded by Counc illor Tontar. So voted. 
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CU111Y <OJF 1~JE~VlfHJ(JR. Y JP>OllRL 11 

IN CITY COUNCIL 

ORDERED: 

October 12. 2021 

AN ORDINANCE TO LIMIT ON-STEET PARKING ON CARTER STREET 

Be it ordained by the City Council of the City of Newburyport as follows: 

THAT Chapter 13 Article IV of the Code of Ordinances, City of Newburyport, Massachusetts, is 
hereby amended to read as follows, with deletkms-del:l~~&k~~in-italicized, and 
additions go..u~asiwliilllit and italicized: 

Sec. '13-'168. ~Parking limited-Generally. 

i'J o pe r son ~hall park any vehicle on the following streets or portions of streets as indicoted below: 

Street Zones 

Beqinning,;Jn the w~sledy si@...Q[Cprter Stre~t at the il]lerscclion of_Ca@£1 
Sl...mKI Griffin Cl P.nd ruoning in a aQ[J_herlydireclion for a .. distan~3Q 

- ffiet. -----,_ ______ _._ 

Subrn itled, 

Councillor Hea ther Shand 



ODNC I OO 10 25 ?.O?. i - - -

IN CITY COUNCIL 

ORDERED: October 25. 202·1 

AN AMENDMENT TO AN ORDINANCE TO LIMIT ON-STEET PARKING ON UNION STREET 

Be it ordained by the City Counci l of the City of Newburyport as follows : 

THAT Chapte r 13 Article IV of the Code of Ordinances, City of Newburyport, Massachusetts, is 
hereby amended to read as follows , with deletiOOH@I:JJ:Jie slFi&#.fJR=fJ~f:4aiJ>ati€i.MJci, and 
additions d9Jtble-underlined and italicized: 

Sc·c. '13-168. ~ Parking limited-General ly. 

I\IO pe~·:; ·..J ; 1 shall p3rk any vehicle on the followin ~) streets or portions of streets as indtcatecl belo•N: 

Street Zones 

}j.[Jjpn S_4-eet Both s.id~s. b.fl.ginning~>t, /2Q1..10d. Q[ 18. IJniQn Stree~ n.J.Jlaing 
~erlv [Q[ a distance Qf 226 t~~~ 

Submitted. 

Councillor Sharif I. Zeid 



ODNCIOI 10 25 2021 

CHlLY (QJP NJEWJBHU(JR. YlPOlJR.ll' 

fN CITY COUNCIL 

ORDERED: October 25, 2021 

AN AMENDMENT TO AN ORDINANCE ESTABLISHING CERTAIN BUS STOPS 

Be it ordained by the City Council of the City of Newburyport as fol lows: 

THAT Chapter 13 Article IV of the Code of Ordinances, City of Newburyport, Massachusetts, is 
hereby amended to read as follows , with ~oor-r.s4€Jt~tJifJ-slfick@fl=fJ.I:j~fi~. and 
additions double-underlined and italicized: 

Sec. 13-169.- Bus Stops; parking restricted. 

(c) The fo llowing stree ts or portions of stree ts shall be designated as a bus stop: 

Street Zones 

LQyy_S_(~t t:l.!ml:Ls.id~ t2~gJaaiog at tb.e. e.~LeJ.l.Y. s.ide. Q[ ll1 ey. enlraoc.e. tQ tb.r;_ Fulre~ 
parking lQt lQc.ate.d at 40 LQ~ S.l[f;Le.l and runniag e.as.te_r/ '1, [Qr a dis.trl.D£e of 

3.48 feet 

Submitted, 

Councillor Heather L. Shand 
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