








1/28/2021 Parliamentary procedure -- Britannica Online Encyclopedia
The modern system of general parliamentary law and practice is, in many respects, at wide
variance with the current systems of procedure of both the British Parliament and the U.S.
Congress. Rules designed for legislatures that use a bicameral system with paid memberships,
that meet in continuous session, that require a majority for a quorum, and that delegate their
duties largely to committees address special legislative requirements. They are, as a whole,

unsuited to the needs of an ordinary assembly.

An early attempt in the United States to serve “assemblies of every description...especially...
those not legislative in their character” was the Manual of Parliamentary Practice (1845), by
Luther S. Cushing (1803-56). a jurist and clerk of the Massachusetts House of
Representatives. Roberts Rules of Order (1876), codified by U.S. Army officer General Henry
M. Robert (1837—-1923), which has gone through various editions and reprintings and
continues to be published in periodic editions, has had a lasting impact on the development of

parliamentary procedure.

Rules of parliamentary procedure

According to Robert’s Rules, a “deliberative assembly,” to which parliamentary law is
ordinarily applied, has the following characteristics: it is an independent or autonomous group
convened to determine actions of the group in free discussion; its size is sufficiently large that
formal proceedings are necessary; its members are free to act, and each member’s vote has
equal weight; failure to agree “does not constitute withdrawal from the body™; and members
who are present act for the entire membership “subject only to such limitations as may be

established by the body’s governing rules.”

The will of such a deliberative assembly is expressed by its action on proposals submitted for
consideration in the form of motions or resolutions offered by members. In order to make a
motion, a member ordinarily must rise and address the chair and secure recognition. If the
motion is considered in order and is seconded by another member, it is “stated” by the

presiding officer and then is subject to the action of the assembly.
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Motions may be classified as main motions, which introduce a proposition, or as secondary
motions, which are designed to affect the main motion or its consideration. A main motion is
in order only when there is no other business before an assembly. It yields in precedence to all

other questions.

Secondary motions may be subdivided into (1) subsidiary, (2) incidental, and (3) privileged.
Subsidiary motions are applicable to other motions for the purpose of modifying the main
question or affecting its consideration and disposition. The subsidiary motion to lay on the
table is, in American usage, a motion to suspend consideration of the question until such time
as the assembly may determine to take it from the table for further consideration. The motion
is not debatable and may not be amended, postponed, committed, divided. or reconsidered.
The purpose of the motion for the previous question is to close debate peremptorily and bring
the assembly to an immediate vote on the pending question. It precludes both debate and
amendment and requires a two-thirds vote for passage under general parliamentary procedure.

The motions to commit, recommit, and refer are practically equivalent.

Motions to amend, which call for changes in the text or terms of the proposition, require a
second and must be reduced to writing if requested by the chair. There is no limit to the
number of amendments that may be proposed, and new amendments may be offered as rapidly
as the pending amendment is disposed of. Motions to amend generally are not entertained

unless germane or relevant to the main question.

Incidental motions include questions arising incidentally in the consideration of other
questions and decided before disposition of the one to which they are incident. They comprise
motions to suspend the rules, withdraw motions, read papers, raise the question of
consideration, raise questions of order and appeal, reconsider, take up out of order, determine
the method of procedure, divide pending questions, and raise questions relating to
nominations. Points of order may be made while another has the floor and when the question
concerns the use of unparliamentary language. The question must be raised at the time the

proceeding giving rise to the objection occurs.
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Privileged motions relate to matters of such urgent importance that they temporarily supersede
pending business. They take precedence over all other motions and may be offered while other
questions are pending. In this class of motions are the motions to fix the time at which to
adjourn, to adjourn, to take a recess, and to raise questions of privilege. all of which are

undebatable.

Motions to take from the table, to discharge a committee, to accept the report of a committee,
to rescind, to repeal, to annul, to expunge, and to permit a member to resume the floor after

having been called to order for words spoken in debate are unclassified.

To debate a question. a member must be recognized by the presiding officer. The presiding
officer first recognizes the mover of a proposition or the member of a committee presenting a
report and endeavours to alternate recognitions between those favouring and those opposing a
question. Under general parliamentary procedure, a member securing the floor may speak
without limit, though it is customary to adopt a rule limiting debate to a specified number of
minutes. In debate a member must confine remarks to the question under consideration, must
avoid personalities, and must not arraign motives. A presiding officer who is a member of the
assembly has the right to debate and to participate in the proceedings but generally calls
another to the chair before taking the floor and does not resume it again until the pending

question has been decided.

Voting may be by ballot, by division (i.e., a rising, or standing, vote), by viva voce (a voice
vote), by show of hands, by tellers who may take the count in various ways, and by yeas and
nays (the clerk calling the roll and recording each vote). If there is doubt as to the result of a
voice vote, any member may request that a formal vote be taken. Only members in attendance
may vote, unless provision has been made for proxy votes. A tie vote defeats an affirmative
motion. The presiding officer, if a member of the assembly, may vote to break a tie or to make

one.

The committee of the whole consists of the entire assembly acting as a general committee. Tt
affords greater freedom of consideration, but in bodies other than legislative assemblies it is

rarely used.
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Phillips Drive Neighborhood Committee
C/O 21 Phillips Dr., Newburyport MA 01950

February 4, 2021

Mayor Donna Holaday & City Council
60 Pleasant Street

Newburyport MA 01950

Via emalil

Dear Mayor Holaday and Council Members:
We hope this letter finds you well in these turbulent times.

The residents of the Phillips Drive Neighborhood continue to be in close contact with our Ward
Councilor, Byron Lane, and other City Councilors to ensure that our critically urgent
infrastructure needs remain a priority with the City. As we await the engineering report from
BSC which you are currently reviewing, we respectfully remind you of your pledges since 2017
to make our critically urgent infrastructure needs a budgetary priority.

We have faith that our actions to meet with you, the City Council, other members of the
Neighborhoods and City Services department, and our State Senators will result in dedicated
funding to remediate the decades-long infrastructure issues. We are aware that the NYS and
west end Fire Department are in need of funding, but our issues have been ignored for decades
and the need is critical. As noted in your email to us on May 2, 2017, "It would be
unconscionable for the city not to make an effort to provide some relief for the residents of
Phillips Drive."

Thank you for your attention and for your commitment to follow through on your pledges for
designated funding to fully address the infrastructure needs.

Sincerely,

Kathleen Brittan, Philip Cootey, Richard Goulet, Cynthia Palladino, Melissa Welch
The Phillips Drive Neighborhood Committee

Cc: Neighborhoods and City Services Department

Sen. Diane DiZoglio
Sen. James Kelcourse
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS
DIVISION OF CONSERVATION SERVICES

Drinking Water Supply Protection Grant Program
PROJECT AGREEMENT

Made this day of , 20___, between the
City of Newburyport, with an address of 60 Pleasant Street Newburyport, MA 01950
hereinafter referred to as the PARTICIPANT, and the Commonwealth of Massachusetts
acting by and through the Secretary of the Executive Office of Energy and Environmental
Affairs, hereinafter referred to as the COMMONWEALTH with an address of 100
Cambridge Street, Suite 900, Boston, MA, 02114,

Premises: Approximately 38+ acres of land (Assessor’s Map R27, Parcels 28, 28A and
29) in the Town West Newbury, Essex County, Massachusetts. For PARTICIPANT s
Title, see;

Book /Page or

Land Court Certificate

In the (Essex County Registry
of Deeds/ Land Court Registry District)

WHEREAS, the PARTICIPANT has made an application to the COMMONWEALTH
for assistance under the Massachusetts Drinking Water Supply Protection (DWSP) Grant
Program pursuant to 2008 Massachusetts Acts and Resolves, Chapter 312, §2A, 2200-
7017, for a project briefly described as follows: the acquisition of a Conservation
Restriction over 38+ acres of land in the Town of West Newbury, known as the
Artichoke River Woods Conservation Project, for the purpose of permanent
drinking water supply protection and land conservation, hereinafter referred to as
the PROJECT.

WHEREAS the COMMONWEALTH has reviewed said application and found the
PROJECT to be in conformance with the purposes of 2008 Massachusetts Acts and
Resolves, Chapter 312 §2A, 2200-7017, and the DWSP Program.



WHEREAS, the COMMONWEALTH has approved said application and has obligated
certain funds in the amount of three hundred thousand dollars ($300,000), which funds
are authorized and subject to 2008 Massachusetts Acts and Resolves, Chapter 312.

NOW THEREFORE:

L.

The COMMONWEALTH and the PARTICIPANT mutually agree to perform
the terms and conditions of this Agreement in accordance with the Massachusetts
DWSP Program, its policies and applicable statutes, including Massachusetts
General Laws Chapter 40, §§ 38, 39 and 41, and 2008 Massachusetts Acts and
Resolves, Chapter 312, §2A, 2200-7017.

The PARTICIPANT agrees to perform the PROJECT described previously by
authorizing and directing its WATER DEPARTMENT to manage, maintain, and
operate the PROJECT in accordance with the terms, conditions and obligations
contained in the PARTICIPANT'S application(s), as approved, including any
promises, conditions, plans, specifications, estimates, procedures, project
proposals, maps, and assurances made a part thereof, and furthermore, in
accordance with any special terms and conditions attached to and incorporated in
this Agreement. No significant deviations from the PROJECT shall be
undertaken without advance approval by the COMMONWEALTH.

The PARTICIPANT agrees that the area of the PROJECT outside of a designated
Zone I Drinking Water Supply Area or those areas containing wells, pumps, or
other necessary infrastructure for approved drinking water supply protection or
wastewater discharge, shall be open to the general public for appropriate passive
use and shall not be limited to residents of the PARTICIPANT. The
PARTICIPANT shall display on the PROJECT a sign indicating that the
PROJECT received DWSP funds, and setting forth the terms of public access.

The PARTICIPANT hereby covenants and agrees that the Project, including the
property and any and all associated facilities and improvements, shall be devoted
to drinking water supply protection and conservation purposes in perpetuity,
within the meaning of Article 97 of the Commonwealth’s Declaration of Rights,
and shall not be used for other purposes or otherwise disposed of except in
accordance with the provisions of said Article 97. The PARTICIPANT hereby
agrees that any property or facilities composing the PROJECT will not be used
for purposes other than those stipulated herein or otherwise disposed of unless
the PARTICIPANT receives the appropriate authorization from the General
Court, and the approval of the Secretary of Energy & Environmental Affairs.

The PARTICIPANT acknowledges that receipt of funding from the DWSP does
not constitute final approval to establish new public water sources or wastewater
discharge facilities, or other infrastructure, and agrees to obtain the advice and
approval of the Department of Environmental Protection for the location,
arrangement, and development of all wells, filter galleries, filtration or pumping
facilities, under Massachusetts General Laws Chapter 40, §39B, provided that no
dams, reservoirs, or treatment plants may be established on the property. With
any necessary approvals, the PARTICIPANT shall have the right to allow for the
physical expansion of flow onto the acquired property in the future.
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10.

The PARTICIPANT agrees that, should the property not be suitable for or serve
the purposes of water supply protection, the PARTICIPANT shall manage the
property for conservation and public passive recreation purposes, or transfer
management and/or title to the conservation commission of the municipality in
which it is located, or to a nonprofit, charitable corporation or trust which has
power to acquire interest in land and whose purposes include conservation of
land or water areas or of a particular such area, or to the COMMONWEALTH,
acting through its Department of Fish and Game, or Department of Conservation
and Recreation, to be managed for watershed protection, conservation, and public
passive recreation purposes. In the event of such a transfer, the PARTICIPANT
must adhere to the requirements of Article 97 and this Agreement.

The PARTICIPANT further agrees that despite any such authorization and
approval, in the event the property or facilities composing the PROJECT are used
for purposes other than those described herein, the PARTICIPANT shall provide
other property and facilitics of equal value and utility to be available for water
supply protection and conservation purposes, provided that the equal value and
utility and the proposed use of said other property and facilities is specifically
agreed to by the Secretary of Energy & Environmental Affairs.

Failure by the PARTICIPANT to comply with the terms and conditions of this
Agreement or the policies or applicable statutes of the DWSP Grant Program
may, at the sole option of the COMMONWEALTH, suspend or terminate all
obligations of the COMMONWEALTH hereunder.

PARTICIPANT and COMMONWEALTH acknowledge that the benefit desired
by the COMMONWEALTH from the full compliance by the PARTICIPANT is
the permanent protection of the quality and quantity of drinking water supplies,
and the existence, protection, and the net increase of conservation land, and
furthermore that such benefit exceeds to an immeasurable and unascertainable
extent the dollar value of the funding provided by this Agreement, and, therefore,
in recognition of said disparity, the PARTICIPANT agrees that payment of
money damages by the PARTICIPANT to the COMMONWEALTH would be an
inadequate remedy for a breach of this Agreement by the PARTICIPANT, and,
therefore, the COMMONWEALTH may enforce the terms and conditions of this
Agreement by requiring specific performance of the PARTICIPANT'S
obligations.

The PARTICIPANT agrees to record a copy of this agreement at the appropriate
Registry of Deeds or Land Court Registry District and to provide proof of such
recording to the COMMONWEALTH. Said proof of recording of this Project
Agreement shall include evidence that the Project Agreement has been
marginally noted on or permanently referenced to any prior deed, restriction,
conveyance or other instrument affecting the Project area. Failure to do so shall
not impair the validity or enforcement of this agreement.
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COVID-19 Victims and Survivors Memorial Day Resolution

WHEREAS, the first Monday in March, has been designated as COVID-19 Victims and
Survivors Memorial Day; and

WHEREAS, COVID-19 (SARS-CoV-2) is an illness caused by a virus that can transmit
from person to person and has spread across the world, creating a global pandemic that
is having catastrophic effects on human life, our community, and our economy; and

WHEREAS, To mitigate the spread of COVID-19, observance of public health orders to
social distance and stay at home have created challenges for small businesses,
workers, and schools which are working to comply with limited resources; and

WHEREAS, School districts, teachers, students, and parents are grappling with the
challenges of distance learning and working to prevent any potential learning loss due
to not being in-person; and

WHEREAS, Local and state governments, health departments, and public servants
have taken bold actions to protect residents, support struggling local economies, and
find innovative ways to provide services; and

WHEREAS, In response to rapid spread of COVID-19 and stay-at-home orders,
essential workers have stepped up to provide critical services to help protect our
communities and save lives, sacrificing their own health and safety; and

WHEREAS, COVID-19 has had a disproportionate impact on low-income communities
and communities of color, exacerbating inequities already prevalent in our systems that
we must address as a nation; and

WHEREAS, The symptoms and severity of COVID-19 can vary dramatically by
individual and the long-term health implications for survivors is largely unknown, as
many survivors suffer with lingering side-effects of the disease long after they no longer
test positive; and

WHEREAS, More than 2.32 million people worldwide, and 475,000 in the United States
have lost their lives due to COVID-19, and, in Massachusetts over 15,000 people and
here in Newburyport 32 lives have been lost to this deadly virus; and



WHEREAS, Each life lost to COVID-19 mattered and leaves a hole in the hearts of
loved ones, family members, and surrounding community; and

WHEREAS, Public health guidance and policies targeted at prevention, such as social
distancing, wearing masks in public, and staying home help mitigate the spread of
COVID-19, prevent iliness, and lessen the burden on individuals and society,

NOW, THEREFORE, BE IT RESOLVED that the City of Newburyport supports the
United States Conference of Mayors designation of the first Monday in March as
*COVID-19 Memorial Day” and that the City of Newburyport designates the first Monday
in March as “COVID-19 Memorial Day”, in remembrance of those who have lost their
lives and in honor of those who continue to suffer from the impact of this virus and to
commemorate them in an appropriate manner each year on that day.

BE IT FURTHER RESOLVED that the City of Newburyport urges all to continue taking
preventative measures such as social distancing and following public health orders to
mitigate spread of this virus, in tribute to essential workers and those who rose in

service to protect the public.
Given under my hand and seal this 8" day of
February in the year two thousand and

Yj &Méfw

Donna D. Holaday, Mayor

Jared. J. Eigerman
Sponsor
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