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Budget & Finance 
In Committee: 

TRAN072 03 09 2020 - - -

ORDR\72_03_09 _2020 

T~073 04 13 2020 - - -

Committee Items-April27, 2020 

Budget & Finance 

Receipts Reserved for Appr Fuel $22.SK $31.5K to DPS, 
Water Ret. Earn. $7,725 $10.5K, Sewer Ret. Earn. $~ $10.SK to 
Tank Upgrades$~ ,S52.5K. 

Brislin Scholarsb ip Gift Acceptance $4,793 .86 

Essex North Shore Tech $4,772, Hwy Streetlights $5,228 to Elections & Registratic 



Removal from Committee Form 

Instructions: Remit to rjones@cityofnewburyport.com; pbarker@cityofnewburyport.com; 

cgreen@cityofnewburyport.com by Wednesday, 5 PM preceding Council meeting 

Committee Name: Budget and Finance 

Committee Chair: Tontar 

Measure Identifier Measure Title Amended in Committee? 
(if yes, attach final version) 

1. TRAN072_03_09_2020 Receipts Reserved for Appr NO 
(revised 3/10/2020) Fuel $22.SK $31.5K to DPS, 

Water Ret. Earn. $~ 
$-lO.SK, Sewer Ret. Earn. 
$~ $10.5K to Tank 
Upgrades$~ $-S2.5K. 

2. TRAN073_04_13_2020 Essex NS Tech $4,772, Hwy NO 
Streetlights $5,228 to 
Elections $10,000. 

3. ORDR172_03_09_2020 Brislin Scholarship Gift NO 
Acceptance $4,793.86. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

Consent Agenda 
or Regular 
Agenda? 
Consent 

Consent 

Consent 



TRAN072_03_09_2020 

CITY OF NEWBURYPORT 
FV 2020 

TRANSFER/APPROPRIATION REQUEST 

Department: 

Revised 3/10/2020 

Department of Public Services 

Submitted by: Anthony J. Furnari, Director Date Submitted: 3/9/2020 

Transfer From: 
Account Name: Receipts Reserved for Appr. Fuel Balance: $ 174,788.88 

--~~--------~~--------------Account Number: 

Amount: 

..;,.2_72;;..2_-5;..;.9_6_00..;,.-__________ Category: -'$:,...-----
~$~22~,~5Q~Q~.Q~Q~$!.a3~1~5MJOO~.o\t.!oL _______ Trans l/0: _$:;.__ ___ _ 

Why Funds Are Available: 
This Is the standard method of funding the DPS fuel and oil account. As City departments pay for gasoline, 

the funds are deposlte~ Into this reserve for apprqprlatlon account and then transferred into the fuel and oil 

expenditure account within the Highway budget to purchase more fuel. 

Transfer From: 
Account Name: 
Account Number: 

Water Retained Earnings Balance: $ 1,219,425.00 
~~----------~-----------------:6--0---3_59.._2.,...0 ________________ Category: $ 
..:!:$~7,~7.:::2§:::J$~1~0~.5i;l:::O~Q __________ Trans 1/0: _$:;.__ ___ _ Amount: 

Why Funds Are Available: 

The Massachusetts Department of Revenue certified Retained Earnings for the Water Enterprise Fund for 

FY2020 at $1,219,425. These funds are available for any legal expenditure with th~ .approval of the Mayor 

and a majority vote of the City Council. 

Transfer From: 
Account Name: Sewer Retained Earnings Balance: $ 974,540.00 

----------~--~----------------
Account Number: 

Amount: 

...,6_1_-3_5_92..,..0 ____________ Category: __ $:......_ ___ _ 

~S:..::7r:..,7.::2§~$1!!!!:0~.5g0~0'----------Trans l/0: _$:......_ ___ _ 
Why Funds Are Available: 
The Massachusetts Department of Revenue certified Retained Earnings for the Sewer Enterprise Fund for 

Fvi020 at $974,540. These funds are available for any legal expenditure with the approval of the Mayor and 

a majority vote of the City Council. 

Transfer To: 
Account Name: Tank Upgrades Balance: $ 

----~~------------------------ -~--------
Account Number: ..;.,N_e_w_A_c_c_ou_n..,..;t _____________________ category: __ $:......_ ___ _ 

~S~~7~,Q~S~Q~,o~o~ill~.s~o~o~.o!MQ'-----------Trans 1/0: __ s:;...,_ ____ _ Amount: 
Whv Funds Are Needed: 
In June 2019, an underground storage tank at 16A Perry Way failed Inspection by MassDEP. The tank Is used 

to collect waste oil from the DPS garage floor drains. The size of the tank, piping, spill bucket, overfill 

prevention and leak detection & corrosion prevention systems are In violation of current standards set forth 

by MassDEP and need to be corrected. See attached memo and detailed scope of work. 

DonnaD. Holaday.Mayor. D~ Date: u;/lll/020 
Ethan R. Manning, Auditor: '2'-±:!~~ Date: 2>\ I 0 I dQ 

Sponsor: Charles F. Tontar, Councillor At-large 

Oty Council Approval: 

, . 



CITY OF NEWBURYPORT 
DEPARTMENT OF PUBLIC SERVICES 

16A PERRY W AY 

NEWBURYPORT, MA 01950 

ANTHONY J. FURNARI, DIRECTOR 
JAMIE TUCCOLO, DEPUTY OIRECTORIDIRECTOR OF OPERATIONS 

To: 

From: 

Date: 

Subject : 

Mayor Donna Holaday 

President and Members ofthe City Council 

Anthony Furnari, DPS Director 

March 3, 2020- Revised March 10. 2020 

Underground Tank Replacement 

PHONE: 978-465-4463 EXT. 170 I 
FAX; 978-465-1623 

On June 11, 2019, the underground storage tank located at 16A Perry Way failed an inspection 

conducted by MassDEP. The tank is used to collect waste oil from the DPS garage floor drains. 

The MassDEP inspection noted the current tank is not compliant to current underground storage tank 

regulations (MGL Ch. 210 and 310 CMR 80.00). The size of the tank, piping, spill bucket, overfill 

prevention and leak detection and corrosion prevention systems are in violation of current standards set 

forth by MassDEP. The Department of Public Service (DPS) responded to the noncompliance & 

enforcement action within the thirty-day response period (response dated July 11, 2019). DPS provided 

all of the required information and supplemental documentation pertaining to the items listed in the 

notice of noncompliance. 

The tank is monitored and emptied in compliance with the action outlined by MassDEP. In order to 

avoid enforcement action and bring the tank into full compliance, the tank requires an immediate 

replacement. The estimated project cost is $37,950 $52.500 funded approximately 60% by the Receipts 

Reserved for Appropriation Fuel Account and 20% by both the Water and Sewer Enterprise Funds. 

Attached are the cost estimates we received in September 2019. The appropriation request breaks 

down as follows: 

Description Amount 

Sto[a~e Iaok !.!12grade (~o Eo~i[QDmentall $21.95Q,QQ 

Engioeerio~ (r::JBC) $l2.Z8Z.QQ 

~ermitting (Wii!:Q~ & Barton) ~Z,QQQ.QQ 

~[i!:e Es!:alationlCootingenc~ (1Q%l $4,Z63.QQ 

Iotal Cost S52,SOO.QO 

Thank you for your considerat ion. 



TABULATIO N OF ESTIMATED COST RANGE 

Cyn Envi ronmental feu 
Oato: October tO, 2019 

Prepared for: Mr. Anthony Furnan, Director 
City or Newburyport Oepar1ment or Public SeNices 
Scope of SeNice: UST Upgrades and Repo~lng 

Location: Public Work• Gorage, 16A ParfY Way, NewbufYpon, MA 
Prepantd By: Tfm Warr, Senior Protea Manager, NRC 

Item Oucri tlon 
Task One: SuNoy Tonk Aru, Prepare Site Pion and Project Seeping 

Subcontract: 
v.llcox and Barton 

lrask Two: Tank Upgr~de Oealgn, contractor Bidding, Submittals and Meetings 

Subcontract: 
WiJco• and Barton 

Task Three: Samplo Monitoring WeJI for Scwor Discharge Requirements 

Labor, Equipmt nt, Lab Fees: 
NRC 
EIS Fee 11'1t 

Jrnk Four. Mobilize Water Storage Tank 

Labor and Equipment: 
Mob and De~Mob Tank 
T•n~ Rental 
EISFee11% 

!Task Five: UST Upgrade 

SubcontrJ;ct: 
Cyn Envlronmen1al Servlces 
Wilcox and Bancn • Englneorfno Inspections 

ESTIMATED 
QUANTITY 

to 

UNrTOF 
MEASURE 

EVENT 

ITnk One Estimated Coat: 

to EV ENT 

lraak Two E&timated Co•t: 

0 
0 

to 
lo 

EVENT 
FEE 

lrnk Throe EaUmated Cost: 

to 
to 
to 

EVENT 
OAYS 
FEE 

l T .. k Four EsUmotod Cost: 

, 
0 

to 
10 

EVENT 
EVENT 

I Task Five EltlrMted Cost: 

UNIT 
PRICE 

$1,500 

$2.750 

$750 
% 

$950 
$~0 

% 

$27,1150 
$500 

ESTIMATED 
TOTAL PRICE 

so to so 

$0 hot so 

$0 to $0 

$0 ltcl so 

so to $0 
so to $0 

$0 !tcl $0 

so to so 
so to so 
so to so 

so ltcl so 

$27,950 to $27,950 
so to so 

$27,950 !tCI $27,950 



TABULATION OF ESTIMATED COST RANGE 
Cyn Envtronmtntal Fea s 
Dalo ' Otlober 10, 2019 

Prepered for: Mr. AntNJoy Fumati, Director 
Cooy of Newbuoypo<t Oeoarlmenf of Publoc SeMt<!l 
Scope of Sorvltf' UST Upgrades ano Reoortlng 

LocaUon: Public WDII<a Garage, I &A Perry Way, Newburypon, MA 
Proparad By; Tim Warr, Semor ProJect Manager, NRC 

lrask St>: Clnn Water Soorage Tonk tconnned •P••• onllyt 

Labor and Equipm ent : 
3 Person Crew and Vac.tor Truc.k 
VactorHose 
Offklod a l Olaoosat Faclloty 
Disposal CharacterizatiOn Sample 
Disposal Fees (4 ton mlnlmumJ 
Truck Wash Oul fee 
EtS Fee 11% 

Task Seven: Reporting and Proj• et Correspondence 

Roporu and Submittals 
As-Buoft Plan ano OEP SUbmittal 

Labor 
SenkJr Project Manager 
EIS Feel!% 

Limiting As1umpUons 1nd Condtt!ons· 

0 
0 
0 
0 
0 
0 
0 

IO 
IO 
to 
to 
to 
lo 
lo 

0 
0 
0 
0 
0 
0 
0 

EVENT 
ROLE 

EVENT 
EVENT 

TON 
EVEtiT 

FEE 

I Task Six Eotimaled Coal: 

to LUMP SUM 

IO 0 HOURS 
to 0 FEE 

ITaak Soven Eollmattd Cost: 

!TOTAL ESTIMATED COST 

$.4 ,000 
$200 
$450 
$500 
$500 
$300 

% 

1,250 

115 
% 

1 Quote assumes City will perform excavation, dewatenng with discharge to cewar, electrical wlnng of new sensor, backfilling and restoration. 

2 Disposal of grit from water storage tank assumes racllity acceptance as non-hazardooa waste, 

3 Disposal quantities 1a estimated, actual quantity wtll be tnvoiced. 

ott Invoices wll be generated on a Tlme and Matenal& basis. 

so 
so 
so 
so 
so 
$0 
so 

so 

so 

S27,960 

Payment terms: AJI payments are due upon receipt or invoice. An tnterost charge or 1.5% per {18% per 41nnum) wiU be charged and paid fo r on all 
out.standlng balance• that are over 30 days dua. Should it be necessary to employ outside services to col'lect any amounl, ft is specifically agreed th ill the 
client Wlll pay all s uch costs. Including reasonable aHorney·~ fees and court costs Prklng provided herein is vaiKt ror 30 days only. 

Ace<!pled By: (AulhoriZod Signature) Printed Name 

lo so 
IO $0 
lo $0 
to so 
lo $0 
IO $0 
to so 

hOi so 

to 

to 
to 

hiil so 

lt"' $27,950 

Tille 

Purchase Order No. Oa1e EPA 10 Number 



cun 
GYN 'E/MRtJNUtUTAl -~EM.ES 

Ddi\·er via cnuiil: rbarton@wilcoxan'dbarton.c~!l) 

Scpte'mher-9. 2019 

Cli_cilt: 
Wilcox & I?ar.ton 
Mr. Russell Banon 
5.7 Hoit ·Road 
Concord. NH QJJQI 

Work Au'thcirizatio'n 

.Site: 
~ewbteypot:t DPW 
'6'-APer-rY Way 
Ne'I-''Puryp.oft. MA 

<;:)~· E~,virol)menra~ _Servicc;s will schedule and -prov(de the·fo.l lo:wing-s'!n1co:; uponre9eipt or'ihis signed wprk­
_authorliation. 

lt i~ our underiltanding that upon authorization- Cy1i .Environmentili-Scn·icc:\ ·will· be hired by. worki~g· fm' and 
billing our client for thc follo\\iing se'tvices to be:peifonii·i:'d at ihe above siie- all i:ervices to be-rendered ai:cordihg. to 
Cyn Environmenwl-priciilg: 

The.scope .of work as undcn;toocl: 

Rem.ove e~_istlng tank·top. fittings after completely .cxpOJ!«d-by Pte ~ity 
Tightne.~s test thi! tank prior to upg~:ade 
Remqve piping_ to oil water separato_s: 
Rei11(>\~C -yenl piping, if require~ '( not shown on plan } 
lnstall new tank top . .sump .. finin.gs., an.d ~ensors as shown on drawii1g 
ln,staU n~w piping ~m tank top to oil Wll_ter scpanitor ( Using existing penetration in OWS) 
If new foundaiion core needed for the piping, to be-.by city · 
'Install new vent piping., if required ( n6t·sltowit on plan·) 
Provide 42" & 12'' manholes to bi:.lnstalled by city 
·Install alltanksenson; and 'Connect tojilnctfon boxes -provided ·by the city 
H ydtostalioally tc.~t rt~\v tank sump 
Ptogram and test new console llll.d sensors 
T ightness test th!;·t.ank ( po~tcoil~tp.Jct~on- ') 

·Erevail.ing ·wage la.bor rates included 

Earthwork by. City of Newburyport_ 
• Remove C~I(J.Siing concrete pad 'and bituniin<i l.is concretc.ovcr rank arid piping 
• 'EXcitvate-to·expose 'tank top,, piping fron1 ·separator to tank and 'tank'i;·~i')t iin.es 
Foundation .core ·if neeoed by city . 
•Dew.atcr ·excavati.on. as_ ncc!!S~ry. to s~pport tank to upgrade. Fra~ tank p rovided by NRC 
·E!'cavat.e·and back:filt as ncc~ssacy to il:tstall ncw.c!eclrieal conduit 
•In coord,ina.tion with tank coritrnctor backfill tank and p'iping \vith pea.graYcl 
~ '!nslall new concrete·pad \\1m new manw'ay ana manholes. Manholes and man\\'ay_pn;>Vidcd hy tonk·contract_c.>r 
• Patch ·b'itumfnous concrete Pii\'Cm~nl' . .· 



Page 2 Wilcox & Bar:ron {Nc,ybi.Jrypon. MAl S_eptenjber.l)·. 201 9 

Ele~.:tricalwork bv(ity of Newburyport 
I !Is tall new L0~4 con.'iole (Pr(widcd by Cyn )· in·ll'iciuio:n determined by Ne\\:b.uryp.ort DPW 

.• Provide and ilist"all. all conduit·and'wirini froin the buildirig c!lcctrical.supply to LU-4 console. 
Pr.o\'idc'and in~Uill ·all ·ne\1' conduit and wiring_ t):om th~ LU-4 con~Qk to thejuncticin: boxes .atJhe tank ~op, 

eoordina·rc.l<icl!t'i<iil Qfjuncfioo b.t~xes with umk contra.ctor 
The city $ht!il.installJife·conduit_ thn:>ugh the -t;mk.top sump. c\ty. to comple_t_c wiilng to the juncti~n box. 

P'ricing: 
L'Eit.f. 500 gpllon Waste Oil UST upgraiic: $271950.00 

1. Pric.ing-~boye--i~:basc:o on ser-vices p~rform1.:·d Mtfnday~Friday, dui.ing normill hu::in~s hour~. 
2'. Repr!!l>entfltivc for th~ gencrato_r lnl!!'l ]?e-availablt.~ ·onsite day oL~ervices. -
3. o·~ott: .i:rsubjec;t to .1 2!5%_ Recovery Icc. Manifc~t fee!!. HUB ·te.cs. MA iran~po.rter fee an<! any and· oil 

npplicable C)1l fees nnd aharge:: ··· p!cnse rct'~f · ll) rhe.-aq!lclied Genera) Con~li!i911s-. 

Terms; ·Xet ~0 duys 

****"'***'1\'llpon appro"al pJ_c,ase return \;Ia f~icsinill~ to (781) 297-79~6 for sc;fledulh1g. 

x~--------------
Signarure 

x ___ _ 
TitJe ----- --

.X ____ _____________ ___ _ 

Dat~ 

Thank you for ·rhe opporlunity·. 



Item 

TABULATION OF ESTIMATED COST RANGE 
NRC FHS 

Dote: October 9, 2019 
Prepared for; Mr. Anthony Fumart, Director 

C11)1 o1 Ne\Wurypo<1, Depar1men1 of Public Servioes 
Scope of Service: UST Upgrade• and Reporting 

Locotion: Public Worko Garage, 16A Penry Way, Nov.t>uryport, MA 
Prepared By: Tim Warr, Senior Prolect Manager, NRC 

Dtscri tion 

Taak On1; Survey Tank Aru . Prepare Site Plan and Project Scoplng 

Subcontr.ct: 
Wilcox and Barlon 

Task Two: Tank Upgrade Design, Contractor Bidding. Submittals and Mee:lings 

Subcontract: 
Wilcox and Barton 

Task Throo: Sample Monitoring Well lor S ewer Discharge Requintmenll 

Labor, Equipment. Lab Fees: 
NRC 
EISFee11% 

lrask Four: Mobilize Water Storage Tank 

Labor and Equipment: 
Mob and De-Mob Tank 
Tank Rental 
EIS Fee 11% 

jT .. k Five: UST Upgrodo 

Subcontract 
Cyn Environmental Services 
Wilcox and Barton ~ Engineering Inspections 

ESTIMATED 
QUANTITY 

to 

UNIT OF 
MEASURE 

EVENT 

trask Onr Esbmated Coal: 

0 to EVENT 

ITesk Two EsUmated Coac 

to 
to 

EVENT 
FEE 

! Task Three Estimated Case 

2 to 2 EVENT 
10 to 15 DAYS 

to FEE 

!Tnk Four Estimated Co1t: 

D to EVENT 
0 Ia EVENT 

IT .. k Five Eallmated Cost: 

UNIT 
PRICE 

$1,500 

$2.750 

$750 
% 

$950 
$40 
% 

$27,950 
$500 

ESTIMATED 
TOTAL PRICE 

so IO so 

$0 I till so 

so to so 

so Ito! so 

$750 to $750 
$83 10 $83 

$833 Ito! $833 

$1,900 to $1,900 
$400 to $600 
$253 to $275 

$2,553 Ito! $2,775 

so Ia $0 
so Ia $0 

so hOI $0 



TABULATION OF ESTIMATED COST RANGE 
NRC FHO 

Date: October;, 2018 
Prepared fur. Mr. Anthony Furnari, Director 

Ci!y of Nev.t>uryport, Department of Pubic SoMc:es 
Scope of Service: UST Upgrades and Reporting 

LocaUon; Public Worb Ganoge, 16A Peny Way, Ne101>urypor1, MA 
Prepar-ed By: Tim Warr, Sernor ProJect Manaoer, NRC 

l rask SIJt: Clean W1ter Storage Tank (conn ned space entry) 

Labor a nd Equ1pment: 
3 Person Crew and Viiilctor Truck 
Vactor Hose 
omoad at Disposal Facllily 
Disposal CilaractertzaUon Sample 
Oloposal Fees (4 ton minimum) 
Truck W ash Out Foe 
EIS Fee 11 % 

lrask Seven: RcportJng and Project Correspondence 

Report. and Submittals 
As-BuiK Plan and DEP Submittal 

Labor 
Senior Project Manager 
EtS Fee 11% 

Limiting Assumptlor-.s and Conditions; 

1 to 1 
0.5 to 0.5 
1 to 
0 to 
4 to 
1 to 
1 to 

EVENT 
ROLE 
EVENT 
EVENT 

TON 
EVENT 

FEE 

l ras~ Silt E"timated Cost: 

to LUMP SUM 

to HOURS 
to FEE 

lrask Seven Estimated Cost: 

jTOTAL ESTlMATEO COST 

$4,000 
$200 
$450 
$500 
$500 
$300 

% 

1.250 

115 

·~ 

1 Quote assumes City will perfonn excavation, dewatering with discharge to sewer, electricaJ w{ring of new sensor. backfiUing and restoration. 

2 Ofsposal of grit from water storage tank assumes tacifity acceptance as non-hazardous waste. 

3 Dllposal quantities Is esUmaled, actual quantity will be Invoiced. 

4 Invoices will be genellllted on a Tlme and Materials basis. 

$4,000 
$ 100 
$450 

$0 
$2,000 
$300 
$754 

$7,604 

690 
78 

$766 

$ 11,755 

Payment terms: All payments are duo upon receipt of Invoice. An Interest charge of 1.5% per (1a-h per annum) wiU be charged and paid lor on all 
outstanding balances thai are over 30 days due. Should II be necessary to employ outside services to collact any amount, Ills spec1focally agreed thatlhe 
cJJant witt pay all such costs, incJudfng reasonable attorney's fees and court costs. Pricing provided herein I& valid 1or 30 days onfy. 

Accepted By: (Aulhorlled Signature) Pfinted Name 

to $4,000 
to $100 
to $450 
to $500 
to $2,000 
to $ 300 
to $809 

ItO! $6,159 

to 

lo 920 
to 101 

ItO! $1 ,021 

ItO! $12,787 

nue 

Purchase Order No. Date EPA ID Number 



TABULATION OF ESTIMATED COST RANGE 
Wilcox & Borton Fen 
Dote: october tO, 2019 

Prepar.d for; Mr. Anthony Furnari, Director 
Ci1y of Ne>Wu<Ypo<l. Department of Public Service• 
:scope of Servlco: UST Upgn~des ancl Repolting 

location: PubliC Works Garage, 1 6A Perry Way, Newburyport, MA 
Prepucd By: T1m Warr. Senior Project Manager, NRC 

Item Descrl lion 

Task One: Survey Tank Area, Prfpare Site Plan and Projec-t Seeping 

Subcontract: 
Wilcox ancl Barton 

Ta.sk Two: rank Upgrade Oestgn, Contrac,or Blddfng, Submittals and Meeting& 

Subcontract : 
Wlk:ox and Barton 

Task lhrco: Sample Monitoring Well tor Sewer Discharge Requirements 

labor, Equipment. Lab Fcea: 
NRC 
EIS Fee 11% 

Jr nk Four. Mobiti:te Wacer Storag~: Tank 

Labor and Equipment: 
Mob ancl o ... Mob Tank 
Tank Renr..J 
EIS Feet!% 

lr~1k Five: USl Upgrade 

Subcontract: 
Cyn Environmental Services 
Witcox and Barton • Engineering 1nspectJons 

ESTIMATED 
QUANTITY 

to 

UNIT OF 
MEASURE 

EVENT 

I Task One Estimated Cost: 

to EVENT 

IT ask Two Estimated Cost: 

to 
lo 

EVENT 
FEE 

ITa5k"Throe EsUmated Cost: 

0 
0 
0 

to 
to 
to 

EVENT 
DAYS 
FEE 

!Task Four EstJmared Cost: 

0 
3 

to 
to 

EVENT 
EVENT 

I Task Five Estimated Co•t: 

UNIT 
PRICE 

$1,500 

$2,750 

$750 
~~ 

$27,950 
$500 

ESTIMATED 
TOTALPRtCE 

$1,500 to $1,500 

$1 ,500 ItO! $1,500 

$2,750 to S2,750 

$2,750 ItO! $2,750 

$0 to $0 
so to $0 

so ItO! $0 

so to so 
$0 to so 
so to $0 

so liD! so 

$0 to $0 
$1 ,500 to $1.500 

$1,500 liD! $1,500 



TABULATION OF ESTIMATED COST RANGE 
Wllcoxi.BIN1onF-
Oate: October 10, 2019 

P~pared for: Mr. Anthony Furnari, Direc1or 
City al Nev.i>uryport, Department ol Public Services 
Stopa ol Service: UST Upgrades and Reporting 

Loc•tlon: Public Worics Garage, 16A PerT'( Way, Nev.i>uryport, MA 
Pr~rad By: Tlm Warr, Senior Ptoject Manager, NRC 

lruk Sh:: Clean W ater Storage: Tank tconfined space entry) 

Labor ilnd Equip mont: 
3 Person Crew and Vactor Truck 
VactorHose 
Ollload at Disposal Facility 
0 /sposal Characterization Sarrc>le 
Disposal fees (4 ton minimum) 
Truck Wash Out Fee 
E/S Fee 11% 

lrask SQven: Reporting and Project Correspondence 

Reports and Submittals 
As-Bultt Plan and DEP Submiltal 

Labor 
Senior Project Manager 
EIS Fee 11% 

Llmftlnq AsaumoUons and Condjtlons• 

to 0 EVENT $4,000 
to 0 ROLE $200 
10 0 EVENT $450 
to 0 EVENT $500 
to 0 TON $500 
to 0 EVENT $300 
to 1 FEE % 

ITuk Sl• Estimoted Coat: 

to LUMP SUM 1,250 

to HOURS 115 
to FEE 'k 

fTaak Seven Estjmatad Cost: 

jTOTAL ESTIMATED COST 

1 Quota assumes City wUI perlonn excavation, dewatering with dlscharge to sewer, e5eclrical wiring of new sensor, baclctllling and restoration. 

2 Disposal of grit h'om water $lorage tank assumes facility acceptance as non·hazardous waste, 

3 Dispou/ auanlitlesls estimated, actual quantity will be invoiced. 

• Invoices \lrilll be generated o" a Time and Materials bas:is. 

so 
$0 
$0 
so 
$0 
so 
$0 

so 

1,250 

$1,250 

$7,000 

Payment IBrms: All payments are duo upon receipt aflnvolce. An interest charge oi1.5'Yo per (18% per annum) will be charged and paid for on all 
outstanding balances the~t are over30 days due. Should n be necessary to employ outside services to collect any amount, it Is specfficalty agreed that the 
clfent will pay all such costs, Including reasonable attorney's fees and court costs. Pricing provided herein is valid for 30 days only. 

Accepted By: (Aulho~zed Signature) Printed Name 

to $0 
to $0 
to $0 
to $0 
to so 
to $0 
to $0 

!tUI $0 

to 1,250 

to 
to 

1101 $1¢!0 

ItO! $7,000 

Title 

Purchase Order No. Date EPA /D Number 



Commonwealth of Massachus:etts 
EXecutive Office· of.EnerQ.y & J:nvironmental Affairs 

De·pa_rtment. of Envir·o:nmentar Prote-ction. 
Northeast Regional Office• 2056 Loweii.Str.eet, Wilmingoon MA 01'887 •.-978-8943200., 

Charles D. Baker 
'Governor: 

KarYn E. Polito 
Lieutenant "Governor. 

Anthony l Fumrui 
Director offublic'Se):'Vi~es . 
City· ofNewburyport!Departm~nt. of PUblic Servi.CI,IS: 
J6A PetrY Way . . 
Ne.wbucyport, MA 01950 

~: NOTICE-:QF NONCOMPLIANCE 
Enforcement Document-Number: .000.072'08· 

N.oncompiiance with M.G.L. Chapters 2H) 
and 310 ·cMR 80.00 

At: CitY ofNew.b~ort/Departm~nt of Public S~rvices. 
16A Perry Way 
Newburyport, .·MA 01950 . . 

Dear Mr: Fuma,ri: 

Jl!N. 1· 1 2019 

Ka.ltileen A. Theohaiides 
·secretary 

~artin '$liuberg 
Cqirtlilissioner 

J;v1~sD£r FaGility JP#:-3.08333 
USTI.D#:. i ii2i 

Department ofBnvirorunen~f.Prote.ctfon (''M~sDEP,1) personnel bave.obse:tved. or det.ern:llned· 
that oniilly-31, 20.18, a·c.tiv1tyoccunedat City ofNewbliryportiDepartnient of Public Se!Vices, 
16A P~iry Way, Nt}wbucyport, .MA (the ''FaeHity,), in.noncompli~ce with. one onnore.laws, 
regulations, ·orders, licenses. permits, or approvals enforced· by MassDEP: On ~-da~e. MassP~P 
·conducted a field fuspection'of~e tinqergrolll;ld storage tank (USJ') systems a,t the facility. 
icientiljed .Wove. 

Enclo~e_d please find a Notice.ofNqncompliance) an important legal ciocwnent:descnbing·fue 
activities ·that are -ill noncompliance, This Notice lists.the violation(~) 8lld those acti9:n(s) ·$at are 
required to achieve compli~ce. . 

The field i.bspection included a-.revi~w of (locUII}.entS apd ·a; mechm,.i~ revi~w of the-U~T 
$ystem~ fiSsociated with four in-us~ USts, including one 8,0'00-ga:llonDieseHuel tarik, two 
·8 ;000-~ciJ.l,:m Regular gasoline. tanks and.one approxi~ately 500-gallon Waste 9il tanJC. 

Thts tcironnatloil ls ... valla~lcr In alteli.l•te'format.·.cof1taot Mlcrieile Watem·E~anem,.Ojrector Pi Diversity/Civil RightS at &17·i 92·5i61, 
· TIY#.Milss~alay S@rvlce ).S00-439·2~79 · 

Ma.asOEP WebSite! IWIW.mass.golifdop 

Prln'leci·on Recyi:red Paper. 
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This MassoEI> Notice ofNoncompli~ce is base4 on the observal:iotl.!? arul· information.revi,ewed. 
dUring the insjJeetion. rrus·Notice do"es not: (i) ~pply to· actions or other ~pects .ofth~ facility 
that were no~ reviewed, .dur1ng the· inspection, (2) pre~lUde future inspectioils·6£past, current, :ot 
future. actions. at the fa.cility, (3) .in any way consti~te a release ·from ·~Y liat)ility; obligatiop. 
·action o( penalty linder M.'G.L. Chapters 210, 3tO CMR 80.00 or any other·law, regulation, or 
requireJ,nen4 q:r;.(4)'4roifthe·MassDE:P's a.utl:i,ority ~o take or.arrruige, :Or to require any'fuci;iity to 
conduct any action authorized .by M.G.L . .Chapt~rs 210 which Iv:l;a8sDBP· deems ne<;essary tO 

. Pi.o.tecrhc~ab:h,.safety, pu?l~~· wel~e. ·or the environment 
• • i ~ • :, I •" 

If you ~ve any questions regarding·thls·Notice,,-please contact Ke.wtetliAtkiiison at, 
(978) 694-32()1 or ScQtt.Fas\llO at (978) 694-327.9 .. Pleasyrefer~n~ ~e 
Ma$sDEP·Facility.II)#: ~.08333 and Enforcement:DocumentNumber: 000072Q8 41 any~ 
correspondence to M:assDEP reg~ding,thlsNol;ice. 

SRJSJFIKAA · 

Vecy truly yours,. 

~~ 
SusanRucli 
Actfug Compliance & Enforcen:I<mt Section .Chlef 
and Deputy Region;il Directo~. · 
Bureau of Air and WaSte 

ecc: .Gordon Bull~d, MassachtJ,!)ett~ Departrnen,t bf:Rev{liiue 
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.NOTICE OF NONCOMPLIANCE 

THJS·If? ANlMPORTANTNOTICE .. FAILURE-TO TAKEAJ)EQUA.,TEAC;ripN.m 
RESPONSE''fO THIS NQ~CE:COULD RESt.JLTJN SERI.OUS'tEOAL.CONSEQuENCES . 

.. Based on'th,e D(?parti:nent ofEilVirobniental Protection•s C'MassDE?") inyesti~~n on 
July 31? 2018, non.coJ:I?.pli~ce occurred 9r w~:observed ~ ·Ci.ty ofNew.bteypertiDe"partment of 
Public Services; 16A.. Perry Way, .Newburyport; MA, in Violation of one or more laws; 
regulations,. otders, licenses, pe'nhits or app~ovaJ.s emorx;ed by· Mas~DEP. 

This Notice ofNonoompliance ·des·cribes (1) the .requirement. viola~ed; (~) ·the d~e ·.and.:place ·on 
which MassDEP·a8serts the .reqiJ.ir~~entwas viqlated; (3) either the specific actions which must 
b~ .taken'jn· order to return to" compliance or direction to subp.llt .a Written propo.sal q~scribing · 
how. and whe~ y<m,.pfan to ~turn to· complJapce; .and :(4), the deadline for taking 'such actio·ns or 
·slibmiiting.such·a proposal · 

.If the req~red actions are not completed by-the deadlines spe~ified belo:w, an adp:rlp.j~trativ~ 
·penalty may. be assesseq for. ~very day .aft¢r tne d~te-of'rec¢ipt ofthis·Noticethat the 
·DODCQlilpllance .occurs or continues·. MassPEP reserve·s.its fights to. e;xercise'the fu]J extep.t.of its 
legat authority in. ord~r to obtain· run. compliance witlr all applicable tequitements', including., but 
not limited to; crirmnal prosecution~ civil :~qoil mcb.tdirig court~imp9secl civil pena:lties, or 
adrninist:rittiv~ acii:on,. including administrat.ive·p.enalties imposed. by MassbEP and the 
imposition .of a·delivery prohibition order ·and · lock;out.of.y~Ur J]ST. sy~t~m(s), 

NAME: OF ENTITY ll'-fNONCOMPLIANCE: 

City ofNewb.uryport/Departmenrof' Public Services 
'MassDEP 'Fa<:ilitY· XD #'308333 

(hereihafter referred to· as the."Facil,i_cy") 

LOCATION wHERE NONCOMPLIANCE OCCURRED OR WAS OBSERVED' 

16A 'Perry Way 
NewburYP<>.rt. MA 0'1950 

DATECS) WlfEN.NONCOMPLlANCE.OCCURRED OR WAS OBSERVED: 

.Juty-~n. 2o1s 

DESCRIPTION OF NONCoMPLIANCE! 

MassDEP's investigation shows·that theFacilit)' had the-following·violations: 

l 

l 
•· 
t r 
! 
I 
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1. The. Fa~ility·f~ilcd to b.~ve operationaJ leak detection eq.._tpment on.the waste. oil 
tank. It appears that at o-ne tinle the tank had interstitial .monitoring ·installed. but it"ls no 
longer operat;iilg. The·regul4tioil, 310 .C:MR 80.19(3)(~), stat~: 

''Tanks (except tanks used ·to supply fuel to emergency ~aerator engines and emergency 
erigin~ drive,n. pumps) installed on· Qr after J anuary·l, 19.89, ·an4 emergency gen~r!l~or 
tanlqr and em~I;gency engine driven. pumps insW.led on .or after January 2,_ 20 15~ shall be 
eqwpped with a: systein that cop.tinuously' mQrrif,Ors interstiti . .U space. 

i. Th~ inte,rstithitnionitor-s shall be· installed and· operated in, accordance 
With the manufacture~~ sp·ecifipatipns. 
·z· .. The sy$tem shflll c;:o~ply ·with 3 to CMR 80.260). 
3, The interstitial'moiiitoriiig~ shall detect leakage through 'the· iimer wall of 
anytank, ·. · · . 

4. For UST systems ~ing Continuous yacuum; pr:essur.e, or hych:ostati'c 
methods.(including brine systems') of.interstitia1 monitonng; the .method 
:shailbe c~pable of detecting a breach in the in:net and outer wall's of the 
-tank." 

_2. The Fa·cility failed -to·have· an .overfill preventiOn· device· installed on the·wasle oil 
tank. Th.e·regulation ~10 CMR 80.21(2), s~tes~ 

' 1UST systems ·sruilLhave an overflll prevention: device that is designed fo allow a tank 
tightn-ess -test and ~stalled in lrCCO.rdl!D-Ce wj.~ tlJ.~ mari:ufa.¢~,r~.rls Sp~iflcations. 

(a) On or .a.fter:January 2,_2015, new at replacement half float valves: are 
·prohibited.froin being used a.s the prirn.ary overfill prevention .devi.ce. Ow,ners a11d 
OperatOrs may c;:ontinue to use· ball ·float va1vos. as· a secondary: :averfill prevention 
d_evice; wile$s th~ b~l flpat valye ·interferes wi¢. .the. operation, of the. prhnary 

-ov~_rfill prevention devk~.l3aU float valves installed prior to January 2, 20i.5 may 
·be .use<hs the primaty overliU preveiJ.tion-device:tiJ.itil the ball float valve'.is 
replaced. ·. · · . · 
(b) All ust systettls shall be equipped wifu,:one. ofthe following: 

1 . . A,n. .aut9iliatic ·shutoffv~ve, ·flpat o_t)lapper that s~l automatica;lly and 
completely shut offflow futo the iankwhei'l the tanlds. no more than 95% 
full . 
. 2. A de. vice. whl~h shall suffici~ntly aleJ;i the operator and· .regulated 
substance deliverer when: the tank :is :at .a h'iaxlrnlu:rl. of.90% :full by 
triggering a h:}gli; leve.I ~~. · . 

a. All high level alarms installed ori and after. January 2, 2015 -shall 
be Visible and audible. · 
b." All hl_gh-lev~l alartns ·s.hall be cle.arly labeled as a tank overfill 
alann. 

"3 .. Abal~ ~oat valv~which shall alert ~e regulated:.·substance deliverer by 
·restricting the flow fut.o the -tarik-30 .rn.inutes·prior to overfilling, in 
ap(;ordance With3~0 CMR,_.$021(2)(a).=" · 

·•· 
t 
1 
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3. l'h~ .F~cillty .failed to. submit-an: accurate:lJST 'registration mfonnation to -the 
Depa·rtment:; ·in· violation of 310 CMR80.23(1).(a)3. Sp~d~cally~ the ~pp_r9ximately :S{)O- · 
gaiiO.n -m.,d.ergrplind was_te oil sturage tank in.not.listed on the registrati'on.and does not 
match what was found during the onsite inspection .. The. regulation, 310 CMR 
80.23(i)(a)3., states:. · · · 

"Des9-nption ofUST, ¢omponents including, b.ut not limited to;-leak 'detection, corrosion 
prevention, spi.ifbucl<:etimd overfill prevention;" · 

4. The wast~ oil tank fill cover is not painted 'the correct coto·r,:in·violatio.n. Qf'3JO ~ 
80 .• 24(4). Th~ standard col9r for •b-e w~S.t~ oil fill cover is purple; '('he regniation,-310 CMR 
S0.24(4), .states: · 

'vfhe Owner or Operatot shall-ensure that fill_ pipe oovers of tanks are paJnted and· 
mhl.ntake4 W. acco$mce ARIRec;qmrilended'Prac*e l637,3fd Edition,.2006, Using the 
. .A.Pi.Color-Symb.olSystem to Matk.Eq~ipment and V.ehides for Product /derztift9qtion q{ 
Gajolin;e· Piipensing FaciWies an4. Distribution Terminals." 

5; 'J;'he Facility failed, to remove standing water and die$el fuel from tbe following spill 
buckets,- in violation of-310 CMR80.28(2)(a): 

a. Tlie Vtt.'Re~lar gasoline t.anlt.has appro·xuna~ely ·o.2S in~bes ofwater in the 
fill spill 'Q.ucl,ret. 

b. The Diesel 'fuei tarik.has a puddle. of fuel in ~he fill-spill bu.c:J{~K 

-The re~lation,.-310. CNiR 80.28(~)(~), states: 

«the Owner o:r Oper:ator ·shall keep spill. btlCkets clean and -free ~r solid -and .liquid 
material." 

6. The Facility failed to.keep·a monthly inspection report'·o:r log which _inCludes tb'e· w11ste· 
·on ~lik,- in.v_iolatio~ q~~lO CMR 8~.35( 4). ,Spec~~Uy,Jhe Fa<;ility did. ~ot have. aU ofthe. 
monthly records of inspecting the spiilbockets,,verlfyiilg that the grade level-fill cove~'!~ are.the 
proper ·color and ~iisurlJig that· the. ~lectrc;uiic _monito·~g ~quipment· is curr~~tly on. a~d 
.properly ope~:ailD_g. Uie -re~lation, 310 CMlt80.3.5(~), states: 

"Ev~ry req_t,lir~mentmH;lerJlO.,GMR 80j5(2)·shall be r~cor(i.'ed on a.monthly inspectio_n. 
report or log that -contains a:t a m:iriirnum ·the foll<;>wiil,g 'information: . 

(a) Whethetthe. :Coml'onent j·s. pr6_perly ·opei:atin&-- and being:_maintain~d. 
(b) _Any.rep~:~irs con~ucted.on cop1ponents ~¢si~ted as·not ~peratirlgor .beip.g 
mamtained in accordance with 310 CMR 'SO.oo·, the manufacturers· specifi.catiorui 
ao:d all ~pplicable:codes an:d standards!' 

7. The Fa~illty failed -to -Jpah;ttam·the·foilowing records .(in har.d copy or ,electronical~y), 
and.wa8 mtable ·~o ma_ke thelt). available to tliel_)epartmeot upon request, in<viol.ationof · · 
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310 eMR 80.36(1). Speci.ficaUy,. the .Facility f~iled ·to pi'odu~e any waste_ .,ll.. ta~lt int~rsti.tial 
mon~torin'g ·leakdetection .rt?Corqs. TJ~e reg .. Jation, 3l0 CMR 80.360)', state~: · 

"For a minimum of four years, the Owner. ot Opera~or ·sliall ·inaint.ai,n records in hard copy 
or electronically, and shall ma,ke them ·av.aila~le t9 the Dep~ent as soqn~ poss[f>ie 
fQliQwing· a x:equest, ·hut-jn .no event. more .fMn seVen business days after.ihe request," 

8; Re8po~den,t has n~ver sub~i~ed a·Third-P~rty insp~ction ReporHor the waste oil 
·t,U.k on or before the ·US.T, :tacility compliam~e d!l~~, iJl vl~Jation of 3iO Cl\:1R ·so..49(2)~ The 
regulation .. 310 GMR-80.49(2), sQites·: 

The Owner ·and· Oper~r· ~hall . ~., ... s·ubiP.it the third-p_!lftY inspectio~ report to the . 
Dep.aifmel),t on. or ·befor~ .the UST·tacility ·compliance date established in 310 
CMR 80A9(2)(a) thro.tigh(g): 

9. T~e Facility failed to· mabitain f'Liu\ncial:re8ponsibi.i.ty forth~ appto~~t~ly SUO~ 
gallon wa.ste oil t.aU:k, in-viobtion of3t'O CMR80.S2(3}(a) •. The regtilation, 310 CMR 
80.-52(3)(a), stateS:· · 

"Ali.OW'ner or Oper~ofofUST sys,tems shall w~tain and.d~x:nonstra~ finan_Cia:L. 
responsibility.f6r ~g correctiv<ntction and for .corn,pensating_ third p·arties ·for bodily 
i:njucy and property dam_~ge caus_~ py ~.cidental releases arisi.pg ~om th~ operation of 
UST.sy$tems in at least th~ followmg'annual aggr.egate:amounts}· 

(a) 'For Owne~ and· Op~toi's of'.l to '1 QO tai:ll<$, $1'.-~llio~_." 

010. The .F.acmty failed to. have a copy of the Certjficatiq·n of.Fin~itclal Responsibility 
ay~llllb.le fo.r r~vie.w on ,th~ day .9f the 'inspectiop t~at.' in·chuled the. waste oU tank, in 
violation of 310 CMR 80.59(3)~ The reglililtioil, 31.0 CMR .80.59(3), ·state8:· . ' · 

•! An Owner or·Op.eratbr usi~.a: financiai aSSurance mechanism specified in 310 CMR 
80.~4(1) thrOugh ClO shalJ iitaintain an updat.eQ.. yopy of-a certificatio11 of.'fina,Qci~ 
·t;esponsibility worded a.s follows, except that :itistructions in bnicicets. are to. be replaced 
·with the relevant information-and the:bracket,s del.eted: 

Certification. of Financial Responsib11io/ 

[O~er. ·.or Opetator] :hereby .certifies that 'it is in. ctimpliance· With the requirement~. 31 0· 
C.MR 80.51 through ~0.()3·., 

The. financial a~sutance mec~sin@ -qse~ to demonstrate financial resp.ollsipility lglder 
310. CMR 80.51 througl;i ~0.63 is (RI:e) as follows: 

[For ·~h mech~ li!lt die type of mechanism, name ofis.~uer, lllechanisrQ. number (if 
ttpplicable), amo~t of coverage, effective perio·d of cover.age .. and whethet the 
mechanism: covers ''tnldrtg corrective action"-and/or "compensat.ing_third parties for 
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bodily injury ~d property cJantage ca~d .qy'' eith-er "sudden accidental release~" o.r. 
"noniudderi a~id~nf:al r~le~es"· .or "acddental-releases" .] · 

[Signature of Owned;>r Opl}.rator] 
[Name-ofOwner qr Operator] 
(Title] 
[Date] 
lSign~~ qf witness or notary] 
IJ'lame of Witness or ncitar}'] · · 
·[Dare]'' 

Actr6NfS) TO BE TAKEN AND TFJE'DEAJJLINE FOR TAKING· sucH A~TION<Sl: 

The following actiori(s) to .be· tak~Ii have :indiv~dual deadlines associated with·theril! The Fa~illty 
shall take the necessary steps. to correctthe 'violations Wi~ th~ specifiecJ deadlines·as.no.ted and 
shall return tQ ·compliance Wi,th the requirements described below. ·MassDEP's re~ations :at 
310 CMR5 ... 09 presume that you receiv€rthis Notice of Noncompliance; if delivered. by regular 
mail, three bnsil\ess days· after It was i$.sued (i.e., the ,date of.the cover lett¢r). · · 

A. Undentrol.ind Storage Tanks: 

-1 . -~ediately up9Ii receipt ofthis Notice~ the. Facility shiili comply .Wjth :t4~ 1~ detection 
-~wremenis·. in compliance with :Ho CMR:-80.1:9 .. ·within thirty-(30) .d~y~ ·frqm the date 
o( receipt of t}ilij Notice,: tliis office m~st receive fr.om· you written confil'.lllation th~t tllis. b~s 
been don~, an(l w.i1l co0tloue.to. .be done · 

2. Irtunediately upon rec~ipt of thi~ Nqtice~ the F:acili~ sball ·mstfill ·overliU protection . 
eqJiipment it:l acco.rd~ce with 31 O·CMR 80.21(2). Withm ~~ {30} ~ays of your receipt of 
this Notice, this office,_must.receiv.e·. fr.om YQ.U written confirmation that this. has been do_ne·, 
and will ~ontinue·to be done. 

3. Immedi~tely t,rpon-~eipt ()ffuis Notiee,-the.Facility shallsub~t a-r~gi~tratiogfo{th¢ UST 
systems at-the faeility; including accurate undergtound· storage tank .. sizes~ piping description>. 
ta:nk and· piping leak detection, cqrrosion pr.evention,. spill buck~t ·arid ·oveifill · 
prevention; in-coi,Ilpliance with JlO CMit8"0,23(J)(a)3. Within thirty (30) days :rrom the.date 
of receipt of this_ NQtice,· ~is -office -must re_c.eive.Jrom ym.twritten-conl'mnati:On t~at thi~ has 
been done,.-and will cont:fuu·e to be done. The updated -R~gis~atio:n shall be supmitted.to· 
MassJ)EP ·Using the UST Data ·Mamigement :~yst~. which;~ be· accessed at https://ma~ 
ust.Windsorcloud.com/ust, If you--need -assistance With onlin(:: filing~ please_ coritact_M!lSsDEP at 
. . ' . . " . .. 

6.17-565-1035, ext-2 .. 

4. .Ipunediately·upon rece~pt ofthis Notice, paintth_e afor~irie.Qtiol,led coverthe appll?priate 
C9lors,Jti:coinpliance with 3JO:'C¥R 80 .. 24(4). Wit~.n tJtircy '(3.0) days ofyo\li' receipt ·of.th~s 
Notice, thjs o~ce must receiVe from yo~ written .confmnatio~ that thi~ bas .been dQne, and 
wm" continue· to be don·e. .. . 
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5. ~edi~tely·upon receipt ofthls_NoUce, ~il$ure that all tank. spill ·b.uckets ~e cleaned of 
standing water and ciie8el .fue1, :in: complhwce 'witli 310 CMR·8o.28~2)(a) •. Within: ·thirty (30) 
d~ys of your receipt: of this NotiCe, this office .!]lUst· receive from you·wriften colifirma.tioo 
that 'this has been done, a~d will condnll~ to ·be· dQn~~ 

6. Irpmediate!y' upon,_ ~eceipt ofthjs Nptic~. the. Facility s~l r~qrd its mont11iy .jnspectiOil$ i;la 
report or:log, .for the waste· oil tank, wiiidi shall ·inciude,(a) .whether the.components .are:proper~y 
op.er.ating .all~· being ~aintained; an~. $) any repafrs .that were·~de on the coqipoJ)~ts,.in 
.compliance ·with 3· 10 CMn.: 8_0;~ 5( 4). 1;0~ Facility _shaU submkmonthlyinspection reports since·. Uxe 
date of .inspection, .to this office. Within thirty (30) days of your receipt ofthi$ Notice, this· 
office. must: receive fr.om. yon wri#e~ confion~tion that this has been ·done, and. will 
continue to be done. 

7. Immediately upon receipt of this Notice and· thereafter, the. Facility' shall record results of 
all'l~ak detection tes.ts· for- the w~te oil1;anlc, jn compliaitc~ Willi3l 0 CMR 80.3()(1). The 
Facility· shall .also maintain the monthly Liquid. Status reports .. Within thirty (30). days of your· 
receipt o(this N~tice·, this· offi,~e -.must h~ceiv_e from you.written confirnu1tion·tha(this has 
'been-done, and will con·tinue to. be done. Within thirty .($0) days. of_y.our receipt of thi&. 
Notice; the F;lcil_ity sha:U_:ils9 print. imd:sullm.it ~t/ mo~t recent Liqt:dd S~t1Js·:r~port to-t~ 
office. , 

.8. Witbin.forty-:fiVe.(45) days of the date of the effective date of this Consent Otd~r:~ . the 
bwneror Operator sh~l ~ubmit to Mas~PEJ? ·a ~opy of'1he fullycompletCc;l Thir~-Party 
Inspection Report documenti:qg·that-a Third-Party Inspection was performed -on the.waste oil 
W!dergroUhchtorage tatik(s) ~d related piping, in ,corilpliance.wiU1310 CMR.80.49(2) The 
Third-Party Inspection R~port shailbe. submitted. to . .MassDEP using the UST Data Management 
System, whidi c.an. be accessed ?.t https://ma-nst.windscirclciud.coin/ust. ;lfyt;>u need. assistance: 
viitlt oriline filhm, please·.contact MassDEP at 6110::556.-1035', e~t. ~. · 

9.. Immediately .upon receipt o.f tiV~ Notice, th~· Fa~ility shall subll!Jt :the finan-cial 
·'-responsibility.documentation, in coniplianc·e with 310 CMR 80.52(3)(a), Within' thirty (30) 
days ofyo'-r re~eipt of t.,is N~tice, thl,S office ·m~t rec~'ve from y·ou written co~firmation 
that-this. has been done,.and will co·ntinue:to be done. 

10. l:nuJ:t~atery upon receipt of this NQnce~ demonstrate coJUplii!.nce with the Certification 
of Financial. Responsibility reqiiirements;-in compli~e:e With. 310 CMR 80.59(?). Witb.iri, thircy 
(30) days from the receipt of;.thi$ Notice, submjt.documentation .to demonstrate. compliance 
with tlie ·Certific·::~tion ofFinancial Responsibility requirements to MassDEP. 

'NO ~URTI-lER tEXT .ON nns· PAGE · 
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If you faiho comply With th¥ requireme~~- .of this· NO~ .. in th~ m~er 4~scribed ab9ve an,dby 
.each applicable deacUine(s) listed ab:ov.e, you. can·be 1!Ssessed· a ·civil administrative· penalty-by 
MassDEP. Yourtotal.penaltyexp<>siJre·can be con~id.erable. Fot e}qunple, ·shoul~ ·you fail to 
comply' in the m~er tequired by ~e deadlin(!(~) lj'st~ aboye, Y.O:lf qan be assesse~ ~penalty for. 
ea~b d~Y.Y9U rem8;in_ ~noncompliance a.fter the deadltne expires:In..addltion., tb~ penaio/ can be· 
back-t:alculated·'to -the date yo.u receiVed this .NON. As a re~ult,·you can be p_enaliZed several 
thou$an:d do,llilrs should·yQu f~U to comply with or respQnd to this -~ON by tbe deadline(s~ 
·a.boye. Please refer to -the. MassDEP's·web.link ·at http://wwW-.rriass.gov/eea/ageQ.Cixs{ 
i:ri8ssdep/service/regulatidnS/ fonr..~py of.the Admini~f1ti:ve· Pen~ty· ~tatQte, Cllapte~ ,21 A. 
Section t6· an4 310 CMR .S:.OO,.the Civil Administrative P-enalty Regulations. 
*~*****************"'"';."i<*'**-***"'****~**-"'******************•*ill***~:***:'l!*'****"'•·"'·*lll 

-Please·addtess your reply to this Notice ofNonc.omplian~ce t~ Kennyth Atkiriscin at tbis ·office. 

JUN 11 2019 
Date: 

-~----

SRISJFIKM 

~~ 
Susan Rtich 
Acting Compliance & Enforcement Section Chief 
and Depl:lty Region~ .Director 

Bmea~tl-
Scott FaS:'O 
EnvirorunentalAnalyst 
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July 1;1,, 20f9 

Ms. $tisan Ruch 
Actlng ·Compli~nce & Enfm:cement Sectio·n··Chief 
(!nd Deputy Regional Di'tedor 
Bureau ef Air and Waste 
Massachtisetts Department o.fEhvh'onm~rital P~o~ectiqn 
N.<>I;theast RegidnaLOffice 
205B Lowell Street 
Wilmington • .'M~ssacpusetts 0 "t 887 

RE:· Notice o( N'oncomplian.ce: Enfo.rc~men·t Number 0.0"007208 
·crty !Jf N ewbu cyporf!D.eparfr,tent .~f Public se·rvice~ 
l6A.Perry Way 
Newburyport, Massachils~tts· 0.19"50 

Dear Ms. Ruch: 

The purpQS(! offuis lett~r i.s.to provide the r.eguired response~ aQd ~ny supplemental docum~ntation 
-regarding .the items· .listed in the Notice of Noncompliance;· Enforcement Nl.Ullber 00007208, 
M~ssac~userts·Dep~rtnwnt o(Ehvin,mment~l Prot~ction. (M&ssDEP).F~cility 1D No. 308333, with 
respect td UST fac ilty #22723, .date stamped June 11~·2019.; for tb:e pr6perty·tocated at 16A perry 
Way in Newburyport, M~SS<=Jchusetts.'(h_ereinafter.ref~rreq· to ·as the facility). Th i·s leti:erwas pre·pared 
l:>y Wiicox & Baiton,, h\c. on. hehalf of the City bfNewhurypott Depaifnient .of Public Seryices. 

A. Urtdergt·ound Storage Tanks 

1.. The faCility_ failed to )1'ave operatio!1alleak detection: e·quipment on ~te waste: oil tank. lt. 
appears: that:at bne time .th~ ·tarik bad interstitia t monitorl'ng instafled but it ·is .no .longer 
op¢t:ating,_ 'in v iolatiori of:31 o· CMR 80 .19{3 )(a:). .. 

Ac.tion.R~quired: ln'unediate~yupo_n re·ceKptoftQ.is 1'-fotic~. ·tJ;le Facility shall cpmply with the· 
leak .dete.ction 'l'equiretrtents ih compliance with 310 CMR 80. t9.. Withih thirty (30) days 
from the. .da~e of receipt qfthis. Notjce; ·¢e·offie:e·rn~J~txecei ve from you wr.itte.n confirmatiort 
"that this has been done, and wili continu-e to· be done. 

·Response:· The waste 61/'tank.is to. be:upgrddedwith a·ne.w monittiring system console'that 
will allow for. qontin.u.ous intr;r.stitial'mon.i{or.ingfor leak d~tectjim. The.facillty wi/l.c.ontra.ct 
with National Response Corpotatio-n(NRC) to complete this work. we· anticipate that this 
workw.ill be cot1Jpl~ted l'vithin.fhe ne,#:3W6.0 days.:. An.ppdfl(e will be.provid~dto Mass/)EP . 
once the work is completed. 

WWW.W!(COXAN.DBARTON.COM 

# 1 B. Qxlimons Drive, Unit 12B, l ondonderry, NH03053 • Ph: (603) 369-4190 f (888)'.777-5805· • . fax: '(603):369-6639 

Olflc-es In: New. Hampshire •: V~rmont • Mossochusetls •·.Qonneclicu·l ·•· HbwoiT 
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2. The Facility failed to have·an overfil i prevention device instaUed on the waste :oil. ta'nk, in 
~ iolatioh .of 3.1 o. CMR 80:21.(2). 

ActiorfReq1,.1ired: .{mme~iately"upot1 reoe'ipt of this. Notice; Jhe Fa.cility s~all .install over&ll 
protec~ion equipment in: ·accordanc~ with 31 b CMR 80;2-:J \2} Witl1in·thirty (30) days ofyo'tir 
receipt of this Notice,. this :office. must receive from }io'U written confi.qn~tion tb.at this ha~ 
bet;-:,n done., and· will coqtinue to be done, 

Respons{!.·:.'The 11ew. m,onitoring system Ct)nsol~proposal. (;lbove: in-the response· to Item 1. wlli 
·als·d s'l!pport installation'of an over.jill prevention·device: A high-level a/an n will proyfde.an 
q,/ar.m once (he tank ·rertches. 80%. 

3. The f.a.cility failed· to Sij,bm,it an ~ccura,te UST regis~atiQJl. infQnnation, to· tpe n:epru.tmentJ 
in vjolatkin .of 31:0 CMR 80.23([)(~)3. Specifically; the appl'oximate~y· 500-:gallon 
underground wast~ oU storage tank. in not listed .on the reg.istration and does .not match 
what was: found· durin·g the on site inspection. 

Action ReqiJired·: Immediately l,ipon receipt of this NqtiC.e, the Fac'ility $hall s ubmit· a 
·registration for the UST systems at .the'facility~.fncluding accurate. underground storage. tank 
sizes:, ·piping description, tank. and 'J)jping leak detectton, corrosion. prevention,·spill bucket 
and ovetfi'll pr~yention; in co.mpliance with 3lO.CMR 80.23(1 ~(a)3; Within thirty-(30.) days 
from the date·ofreceipt ofJhis,Nqtice~ this office must re~efye fro~ ypq wr:itten. COtJfJrm~fion 
that this. ·has been. done> and will COiltihue to. be d'ohe. The· updated Registnition shaH 'be 
sul:>initt~d to Ma·s.sD-gP using .the VST Pata Management System, which can b~ acges~ed at 
https;//ma- usbviri'dsotcloud.com/ust. If yb'u rteed assistahc'e with online filing, pt·ea.se 
conta~t M<!s'sDEP·at 6)7-565-:103;;, ext2. · 

Response.: R~gistrati'on of the .above ref~renced: 500,gallpn..un.derground was.te qil hq/ding 
'tank ;s.parlially contplete.d'in the attached copj;"qf UST~4 Tank, Piping,. and Cqnptmeiii 
Registral(r.m. the 500-gallon undC~rgroundwast~ oi{s(orage. tank ~susei{c1s part ojjaciliiies 
jl.oor draih. ·system. iJischai·ge from the jlodt drairis pass thro·ugh: the otl-1-i!a'iel~ separatar. 

·.Oi,ljlows·via gravity to the. 50Q-gallon wa,ste:qtl holding ta,rik,andwater.flows.directly to th'q, 
munfdpaJ .sewet . As such, the coinponents ofthe system are· n·ot consi~tent lvith options 
provi<je.d on the UST registra,tion.in the onlin.e portal. There.fore, .the USTr.e.gistration hqs. 
instead·been completed by hand in a digital copy of the paper.foi·m and a(tac,hed tci thi~ 
lette·r and·certain Sf!clion.s.have bee..JJ left black. · 

.4. TJ:te w~ste oil i.an,k fill co'ver is ilot painted t he cqnect col.or. in violation of 31 0. CMR 
·80'.24(4). The s.tandai:d.colol' fo:r ·the waste oil 'fi-ll:cov.er ·js purple. 

Action R~quire.d: immediately upon: rece.ipt. of tills Notice; paint the aforemehtio'iled cover 
the appr()priate.·colors, fn compliance with.31 0 CMR 80.24{4-). Within thirty (3,0) d~ys of 
your receipt of this Notie<e, this .office must receive fro.m .you .Writteh.cohfirmation that'this 
h~s been oon~.i a.n.d will -continue to be dQq~. 

Response: Th.e·.waste oi( ti:mkfill cover was.patnted p.urple, by staff qt the.Jacility rm July 1, 

2 
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2019, as shown fn the.·pttached photo(og: While not specifically reql!esfed by Mass.[JEF 
...,vithin the -scope of:thi's Notice .o/Noncompltanc'e., the fac.Uity also pdinted covers for jUZ. 
cove.rsfor the tWo regu!ar_gqso/fne tanks and dieseljue{t.ank associa(ed with the. pump 
istana on proper~)!. Ali painted covers are included in-the attached_photolog_,. 

5. The Fa:ci~ity fail.ed to r~move s_t(!ndi.ng.:water -~nd' diesel .fuei fr.om the. foJJowing. ~pill 
buckets, _In ·violation of 310 CMR 80.28(2)(a): 

a. The #i- Regular gasoline tank lias approximately 0 ,25 ·inches ofwatet in.tbe fill 
spill 'quc.k~t,; 

b. the Diesel fuel tank has 'a~ puddle-of fuel in the fill sp"Hi bucket. 

Action Required: .. lmrnedia:tely upon .receipt of this Notice,,'eitsuie ~hat all Ui!'lk spill bucl_(ets 
ar~ cleaned of s_tanding water -and dies(!l.f~el, in compJiance·wit]:l 31Q ·cMR 80.28(2)'(~). 
Within thirtj (3.0). days ·of yotinecdpt oftlfis Notice, this office m:ust receive fi'om you 
written confitml'ltion that tl)is.·has been -done_, and will co·ntipue to· b~ don·e. 

Response; Staff at thefacility removed the.wate1fpuddle in thejill spill buckets on July J, 
2019. The-clean¢d ~pi/tpuckei$ qre shown in the. p(lacheqphoto.log. 

6. The.Facirity failed.to .k~¢p a mon,~hl.y inspection report or l'6&:whicl:dndli.des tlie waste. 
o.iltank, .in violation o.f 310 CMR 80.35(4). Speci:fically, the .Facility did not .have-.ail. of 
the· monthly r.egords, ofinsp.ed(ng the spj_ll b'u.c.k~~~. verifyi.~R .ttlat We grade level till 
covet's are the prol)er color-and ensuring that the electronic monitoring equipment is 
(!Uitentiy on and proper(y operating, . 

.Action Required: lmme~i~tely upon receipt of'ih,fs.' .Notic;e, .the ·Facifity - ~hall . record its 
'monthly ihspecti0ns in a repmtorlog, for the .waste oll tank. ·whicil shati,include (a) whether 
the ~ompQnents. are, prop.erly qperat!ng_and.being mai{ttained·, .. _and (bj any .repairsJh~ were 
made on the c6mponents,·iit compliance with.31 0 CMR80.35.( 4). The Fadiity shall s·ubmit 
monthly in.spectipn repo~;:ts since (he d~te afinspectior:t, t9 this qffice. With!~ thirty (3.0.) ~ays 
Ofyotir.-receipt ofthis·Notice, this Office must receive fi-c>'m you' written contTrinati<:m that this 
bas, been done, and w'iU continue ~o he doQ~. 

Response;· 'fhf! f acility wit.! ii'l~p~c.t (he waste oil holdingiank us}ng:the.'MassDEP inspectfqh 
·template .fulfilling· the r'equire1i1ents. -p·w for(h by 310 CMR 80.35(4). Th.e faai/ity 
reprGsentati'v~ h.as confirmed that an i'nspection wili b~ compl~ted. and·wifl-ponti1tue:.to..be 
compleied as part of thefr ·exis!ing un{lergMuitd·storage tank inspe!=tfon and inQnitoring 
program, and submitte(i to MassDE:P·on a mm1thly bas,is.-

7. The Facil icy failed. to maintain the-fol lowi'ng ·record!> (in.·haro copy or electronic!lll~ )1 and 
was unable to make. them available· to the Departmetitupon·'J:equest, .. in· vit1lation of 3'·1 0 
CMR .8Q.3(J(l). Specifically. the F~cili~ fail~d -to ·produce any was.te ·oil tank .int<;:rstitiaf 
mohitorlng· J~ak detec.tion re.c:ords. 

Action Required: Immediately upon·receipt ofthis Notice and thereafter, the Facil'ity siiail 
r<::co~d results·.oJ all leak detecfioq.tests.for the waste.pil tank, ·in cpinpllance with. JJQ.CMR. 

-~ . 
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8.0:36(1), Jhe Fa~ility--shall also main_tain·the.monthly Liquid Status reports. Within-thirty 
qQ) days· of your· rece-ipt- of this Notice, this office must receive from you written 
conf~n1atiqn (harthi!rhas:been d9ne, and will.continue .. to_be done. Within thirty (3.0) days of 
your recejpt of this Notice, the· Fa~ility shall also' print tfnd-subtnit the· most rebent -Li<)uid 
Status repott to this office. 

Respons(l-.' The fc~a.·ii~ty'~ interstit~al monf{pring system wa~ npt.fimctional at the time. of 
inspection, -as. sue~. -there are no-previous monitoring leak detection tecoras avaiL'abie. the 
faci{it.y will us_e the S{lme IQ.g u.s?d for monitoring of (Jthe.r undergt:Olfnd storage tanks at the 
fac.ility io rec:or~ (he_ ·results of all fti't!fe le.ak detection tests for the. waste oil. tank; ih 
compliance with 31.0 CMR 80.36(1). There i.s no litj1,1.id status. monitoring currently 
opqrational for ~his t(lnk, so_ no .liquitl.status -report Is currerztiy ~vailab.li:!. Once the 
U/JJ:rades descr.ibed·itizder]te1i1 J ab'CJV~ · are COmpieted;_ fhefacility_ 'r\l'ill in_fitude the fiqil/d 
slatus·ofthe was(e Q.i(:holding :tank inthe-mrm.ihly liquidstalu_s report regularly .subrniite.d 
for the-three other USTs oUhefacility. · · · 

8. Respottdent has neve·r. submitted a·-Third;. Party lilspectit)h Report for the wa.ste oil tailk on 
or befqre theUST f~c.ility compliance date, in violation of 310 CMR'80.49(2). . 

Action Required: Within forty.,five'(45_) days.qftbe date. ofthe_effective date of-this COnsent 
Order, the Owner or Operat_or ~ball su~mit to MassDEP .a.copy ofth~ fUlly completeq Thit:.d­
Party 'Itrspection Report documenting·that a Third-Party lnspect'ion was performed ·on the 
wa~te· oil .t.i~c;lerground $torage ~nk(sj ariq related piping, in cpmplia11.ce with 3·1 Q CMR 
80.49(2) ·The· Thiro:..Party Inspection Report shall .be submitted.-to MassDEP using. -the. UST 
Data Mariagement:System~ wh_ich IJ~n be· ac9essed at http~://ma-~~~.windson~-Jqud.cqrnJust. If 
you need assis.tante With onl-ine filing_, pl'ease cbntact MassDEP -at 617-556,.J035, ext. 2. 

Response: The facility wiil contract with .Shawn. Conrad of Compliance.-'Testing Services 
(CTS) i~ perfqrfr, the Th_ird-Pprty in$pecti(Jn of/he w_a$te_ oil u_n(iergr.ou.nclholding tank al'!.d 
related piping, in' col'npliance: with .3!0 CMR .8Q.49(2). This report will'be sublnitted to 
MassDEP on or br?for? by July 3), 2Ql9: 

-9. Tbe Fapility f~;til~d _to. majntai"r1:fioancial ,responsib-ility for-'the: approximately 500- g(lllpn. 
waste nil tank, in vioiation of 310 CMR 8U.52(.3)(il:).-

Action: Requi't;ed: Immediately upon ·receipt of this Notice,- the FaCility shall submit the 
fin~nci'al _resppnsib)lity do.cume11tation, in compliance with 31-0 CMR 80-.52(j)(a). Wjthin 
thirty (30) days .·or your receipt of thi·s Notlce,-·this office ·must receive-from you written 
c~mtirmat~o_n tb~t thi~ h~s beel;l done, and. will continue to be done. 

Respo.f!se: The facility has prep(lre.d an_d will mai~tain .financial r.esponslbilfty 
documehtatiori in-compliance. with 310 CMR 80.52(3)(a). The waste oif:tankwill be cover.e4 
by t_he Clty.ojNewburyport - _Loc_al'GovernmentFina_ncial Tesl oflns!Jranpe, qonsfiient with 
the other usrs·auhefeicility. 

I 0. 'The Facility failed to: have a copy of the Certificatioh ofFinancial Responsib-ility 
available for review on tqe-day ·ofthe inspe~_t iqn that included t~e wa$te oil tarik, in. 
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violation of 310 C.MR 80.59(3). 

Actio~ E.equired: Imm.edjately upo!l receipt qfthisNotice, d~monstrate ~ompliance with the· 
Certifi'catiOJ'l o.f Financial Responsibility requirements,. in compli~n-~e with 3l0 · CMR 
~0 .. 590). W_itbin thirty (30) days from 'the receipt oftbis Notice, ·submit·documentati·on to 
demonstrate ¢ompfiai1~ with the Certification-of Financial Responsibility requirerneitts· to 
Mas~DEP. 

R~sponse.: The focility hr.ts fuljill(!d the Ce11ijir:ation . of .Finan.cial Responsibi1fty 
requirements, in complianc'e: with 310 CMR 80.S9(J), attached to this letter. · 

Please contact me at (603) 36.9-4190 :x5.02 or Anthony. .I. Funari-,. Director of P.ublic Services for 
the Cicy of Newburyport, · at (978.) 4p5-4464 if)1o1-J"h~ve·~~:nY q_uest)ol}s·.<;>rxequi~.e ~qditional 
lnfom1at(bn. 

Very truly yours·, 

Russell W. Ba · on 
Principal Geologist 

Attachments 

cc: Anthony J. Fun·ari, Director ofPublic Services, City ofNewburypott 
Lisa.Exun1, City ofNewbtJryport 
Jami'e.-Tucccilo, Deputy'DirectorJ. City ofNew~uryport 
Timothy· Warr, Senior Prqject.Manager, NRC 
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CITY OF NEWBURYPORT -,RECEIVED 

FY 2020 c~E'(N~D~~K~6R0{~1XE 
TRANSFER/APPROPRIATION REQl)~~~R _3 Pn 3: 22 

Department: Department of Public Services 
-

Submitted by: Anthony J. Furnari, Director Date Submitted: 3/9/2020 

Transfer From: 
Account Name: Receipts Reserved for Appr. Fuel Balance: $ 174,788.88 

--~~~~~~~~--~------------
Account Number: 

Amount: 
_2_7_2_2-_5_96_0_0 _____________ Category: _$-:--------
....:.$_2.....:2,~5_oo_.o.;_o ____________ Trans 1/0: _$:..,__ ___ _ 

Why Funds Are Available: 
This is the standard method of funding the DPS fuel and oil account. As City departments pay for gasoline, 

the funds are deposited into this reserve for appropriation account and then transferred into the fuel and oil 

expenditure account within the Highway budget to purchase more fuel.. 

Transfer From: 
Account Name: 
Account Number: 
Amount: 
Why Funds Are Available: 

Water Retained Earnings Balance: 
------~----~--~----------------
-,6_0_-3_5_9_20 _____________ Category: 

.-:..$.....:7,~7_25_._00~------------Trans 1/ 0: 

$ 1,219,425.00 

$ 
$ 

The Massachusetts Department of Revenue certified Retained Earnings for the Water Enterprise Fund for 

FY2020 at $1,219,425. These funds are available for any legal expenditure w ith the approval of t he Mayor 

and a majority vote of the City Council. 

Transfer From: 
Account Name: Sewer Retained Earnings Balance: $ 974,540.00 

--------------~~----------------
Account Number: 
Amount: 

...,.6_1_-3_5_92_0 _ ___ _________ Category: _$':----- --

.-:..$.....:7,~7...::.25=-·.::...00=--------------Trans 1/0: _$'--------
Why Funds Are Available: 
The Massachusetts Department of Revenue certified Retained Earnings for the Sewer Enterprise Fund for 

FY2020 at $974,540. These funds are available for any legal expendit ure with the approval of the Mayor and 

a majority vote of the City Council. 

Transfer To: 
Account Name: 
Account Number: 
Amount: 

Tank Upgrades Balance: $ 
----~~-------------------------- --:-------
...,N_e_w __ A_cc.....:o_u_n_t ------------------------ Category: _$7---- --
....:.$...::.3.....:7,.::...9.:..50::._.0.:..0=--- - ------ ---Trans 1/0: _· $'----- -

Why Funds Are Needed: 
In June 2019, an underground storage tank at 16A Perry Way failed inspection by MassDEP. The tank is used 

to collect waste oil from the DPS garage floor drains. The size of the tan k, piping, spill bucket, overfi ll 

prevention and leak detection & corrosion prevention systems are in violation of current standards set forth 

by MassDEP and need to be correc/j attached memo and d~tail~d scope of work. 

Donna D. Holaday, Mayo" ~Date: 
Ethan R. Manning, Auditor: _ 7 Date: 

Sponsor: Charles F. Tontar, Councill or At-l arge 

City Council Approval: 



CITY OF NEWBURYPORT 
DEPARTMENT OF PUBLIC SERVICES 

16APERRY WAY 
NEWBURYPORT, MA 01950 

ANTHONY J. FtJRNARJ, DIRECTOR 
JAMIE TuCCOLO, DEPUTY DIRECTOR/DIRECTOR OF OPERATIONS 

To: 

From: 

Date: 

Subject: 

Mayor Donna Holaday 

President and Members of the City Council 

Anthony Furnari, DPS Director 

March 3, 2020 

Underground Tank Replacement 

PHONE: 978-465-4463 EXT. 1701 
FAX: 978-465-1 623 

On June 11, 2019, the underground storage tank located at 16A Perry Way fa iled an inspection 

conducted by MassDEP. The tank is used to collect waste oil from the DPS garage floor drains. 

The MassDEP inspection noted the current tank is not compliant to current underground storage tank 

regulations (MGL Ch. 210 and 310 CMR 80.00). The size of the tank, piping, spill bucket, overfill 

prevention and leak detection and corrosion prevention systems are in violation of current standards set 

forth by MassDEP. The Department of Public Service (DPS) responded to the noncompliance & 

enforcement action within the thirty-day response period (response dated July 11, 2019). DPS provided 

all ofthe required information and supplemental documentation pertaining to the items listed in the 

notice of noncompliance. 

The tank is monitored and emptied in compliance with the action outlined by MassDEP. In order to 

avoid enforcement action and bring the tank into full compliance, the tank requires an immediate 

replacement. The estimated project cost is $37,950 funded approximately 60% by the Rece ipts Reserved 

for Appropriation Fuel Account and 20% by both the Water and Sewer Enterprise Funds. 

Attached is the cost estimate that we received in September 2019. The appropriation request breaks 

down as follows: 

Description Amount 

Sept. 2019 Cost Estimate $27,500.00 

Price Escalation (5%) $1,375.00 

Permit, Recovery & Transport (15%) $4,125.00 

Project Contingency (15%) $4,950.00 

Total Cost $37,950.00 

Thank you for your consideration. 
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S cptei11ber -9. 20 19 

Cli.cilt: 
Wilc.ox & ~ar.tori 
Mr; Ru.-:sell Bandn 
57 Hoil .Road 
Concord. NH 93301 

Work Au.thorizatio'n 

Site: 
Ne)Vbl!!YJ>ox:t DPW 
·6A·PerrY Way 
Newpurypoft. MA 

¢>:n·E.rt.viro"menta).Servih;s will. sched~;~!~ an:;rpr9~·(de .the · fo.)lowing·s~n·:icos. upon;rccei[ll of:t.his signed ":P~k 
.authopzation. 

I 

It is our underiaandin.g that upon authorization- Cyli .En\~ronmentaJ. ScrvicC.s ·will·bc hired by. worki~g· fi1i and 
billing our client for tl1c follti\ving s~·iVicc~ to be;.peifoni~cd at ihe ·abo:ve site- all !:ervices to be'.rendered .ai:cordihg to 
Cyn Environrh.eiltaJ.pricfng: · · · · · · ·• · 

The .. scope .of work as understood; 

Rem.ov!.! e~,istlng tank·top. fittings aher·tomp!etely .expo)l~d· by lhe ~ity 
"fighme.o;;.s ~st the rank prior to ~P!¥.~de 
.Remove piping. to oil water separato~ 
Re~9v.e yenl piping, jf requ·i~ •( not shown <)II plan Y. 
Jn!;tall new rink t.op:sJ.!mp, .fitti~g~. an.d se~sor5 as sho\~'ll on dr~:>,~iig 
hl!icali new piping fi;om tank top to oil wa.ter scparato'r ( Using existing P.enetration in OWS ) 
Ifne'Y foundation 9ore needed for the·pipin~. to be·.b:t, ciiy 
]listall new vent piping, if required ( n6t-sliown on plan ·) 
Provide 42'' & 12'' manholes to hi:. installed by·city 
·Install atl·.tank.sensors and ·connect toj\mction boxc~ -provided ·by the city 
Hydrostatically tcst·new ta'nk sump 
P~og'ram an<! t~st new console !l!l.d sensors 
Tignm~-:s re..;t th!;·t.ank ( PO!!~·co\'l~~ctjon· ') 
'PJevail.i'ng ·wage la.bor. rl!tes inch.tded 

Earthwork by.City: of Newburyport 
• Remove exis.ting concrete p'ad :and biruniinous.tancretc. over .rank arid .piping 
·l~xca·vate ·to· expose 'tank. tOp,, piping fro.m ·separator to 'tank and 't.'ml(vei')t litws 
Foundation .core·if needed by city . 
•De~v.!l tcr ·excavati.~m. as. ne!=~S~f)'. ll'l S)lppon·tankto UP.grade . . Fra~ tank provided by NRC 
·~(<.CBVat.e ·at.ld bac.kpli !\S ncc«~sary t? install ncw.clec'trica] COnduit 
•In .coordination with tank contitictor backfill tank and piping \\ith pea.gravel . 
~ '!T!Slall new concrete·pad \\iili new man~vay ano manholes. Manhole!\ and man\va:tprpvid!!d by tnnk 'CQ!Itractor 
;. Patch -bituminous concrele PilVem.ent'. .. 



Pagc·z Wilc.ox 8.: BaiJOll .(Newburyport .. MAl 

Electrical work bv·t .ity ofNewbw:yport . . 
litstall new LU•4 con!;ole (Provided py Cyn}· ilt lcicat!tin dt?terrilined by~Ne.wb.liryport DPW 

.• Provide and msfall. all conduit· and wirlni froi:n l.he building, Clcctrica(l\upply :to LH-4 con.~ole. 
Pr:o\'idc·and iil~tall · all ·ne\v conduit ani:! wiring. f~o.m the LU-4 ·con~QIS: to thejunclion: hoxes .anhe t"ank ~op, 
eoordimitc.loc~t'ion ~f junction boxes with tank coiltni.ctor ·, 
Tlie city ~hl!ii.:in~tall.tlfe·c6nduir. thrpugh the t11nk top sump. city· IO ~o~(fle.t.c widng to the junctiqn box·. 

I 

Pricimz: 
L'E/l\i. 500 g!lllon Wast~ Oil U$I up.gra<k S27~950.00 

Note.~: 

1. P~cjng-~bove··j~:.l:!ast:~ on !\Crviccs p~rfprmcd l'ylti"nday~Friday, dudng ndnll!ll b.u~in~s.~ ~ours. -
2~. ~ep~!!i'entiltive fqr th~ gen¢nitqr lnl.\St ~e· avail~ble ·onsite day ot~~ervices. . 
3:. o ·l!Oic js·i\ubjet;t to .12!5%. Re~OVCI)' Ice. "l'vianifc~t feel). HtJB t~.cs. MA Trall~P.O.rier fee an~ any and" oil 

npplicable C\11 fees and aharge~ - p)cnse rcfer·ll' the.-att!l~lie<j. G_enera) Cop1lili9nl\. 

Terms; ·"Net ~o. da~'s 

t;*.-!:~>;-~~:"~r_:pon appro\·nr pl.~.ase return \;ia fac~iniil"¢ to (78.1) 297-79~6 for. sc~eduling • 

Signature 

Tllank you for ihe opportunity. 

X 
Title 

. x_., __ ·-·- ····- --·-
Dat~ 



ORDR172_03_09_2020 

Cll1LY (Q]~ NJE~VJBHU[JRYJP>OllR 1[' 

IN CITY COUNCil.. 

ORDERED: 

March 9, 2020 

THAT, The CITY COUNCIL of the City of Newburyport accepts with gratitude the following gift: 

Donor: Joanne B. Brislin Trust 

Amount: $4,793.86 

Purpose: Newburyport Youth Services summer camp scholarships 

This gift is accepted in accordance with M.G.L. Chapter 44, Section 53A. 

Councillor Charles F. Tontar 



TRAN073_04_13_2020 

CITY OF NEWBURYPORT ~c. , ~ . --·· 
t; 1 , 'i c l r. ;:: .. s ( f r 1 c c 

FY 2020 h['t, su;. ;' n r. ~· .. •\ 

TRANSFER/ APPROPRIATION ~~~Y~In 11: 55 

Department: City Clerk 

Submitted by: Richard B. Jones, City Clerk Date Submitted: 4/13/2020 

Transfer From: 
Account Name: Essex North Shore Tech . Balance: S 4,772.00 --------------------------------- -~--~~~~ Account Number: 
Amount: 

....,0_1_39_8_0_0_2_-5_3_20_2 _ _ _________ Category: _S.:,--___ 4;-!..,7:.....;7...:2:..:...0:...:0;..... 
$4,772.00 Trans 1/ 0: $ ~.:,.-_________________ ~---------

Why Funds Are Avai lable: 
Tuition and t ransportation assessments came in under budget . 

Transfer From: 
Account Name: HWY Streetlights Balance: $ 71,407.64 

--------~----------------------- -~_:.....;~~~;_ 
Account Number: -=-0--14_2_1_0_02_-_5_21_0_3 ___________________ Category: _$::___:2:...::6..::..:5,:..:...7::...:36:..:.:.1::...:4:._ 
Amount: ...:.$_5,;_2_28_._00 _______________________ Trans 1/0: _:S::._ ______ _ 

Why Funds Are Available : 
A surplus is anticipated at year-end. 

Transfer To: 
Account Name: 
Account Number: 
Amount: 

BDR Elections & Reg1stration Balance: $ 
--~~~~~~~------------------ -~------
....,0_1_16_3_0_07_-_5_78_0_8 ____________________ Category: _$':-__ ______ _ 
$10,000.00 Trans 1/0: $ 
~~------------------------------ _.:,.-______ _ 

Why Funds Are Needed: 
Election costs came in higher than projected due a greater number of elections th is fiscal year, as well as, the 

pay for poll workers increasing due to the change in minimum wage. There have also been a grea ter number 

of mailings this year, including the 2020 census. 

Donna D. Holaday, Mayor: 

Ethan R. Manning, Auditor: 

Date : i L /v(~: 
Date: 4/7 /2;.;];; 

Sponsor: Charles F. Tontar, Councillor At-Large 

City Council Approval: 



Committee Items- April27, 2020 
Education Committee 

• ORDR175_03_09_2020 Newburyport High School Statement of Interest 
- Roof and Science Labs 



ORDR175_03_09_2020 

CJ[lrY OlF NJE\\VJBHU(JR-YPO)](t 1r 

IN CITY COUNCU, 

ORDERED: 

March 9, 2020 

THAT THE CITY OF NEWBURYPORT, having convened in an open meeting on-------

2020, prior to the closing date, the City Council of Newburyport, in accordance with its charter, 

by-laws, and ordinances, has voted to authorize the Superintendent to submit to the 

Massachusetts School Building Authority the Statement of Interest dated February 28, 2020 for 

the Newburyport High School located at 241 High Street which describes and explains the 

following deficiencies and the priority category(ies) for which an application may be submitted 

to the Massachusetts School Building Authority in the future: 

1} Roof 

2} Science labs 

And hereby further specifica lly acknowledges that by submitting this Statement of Interest 

form, the Massachusetts School Building Authority in no way guarantees the acceptance or the 

approval of an application, the awarding of a grant or any other funding commitment from the 

Massachusetts School Building Authority, or commits the City to filing an application for funding 

with the Massachusetts School Building Authority. 

Councillor Jared J. Eigerman 



CITY OF NEWBURYPORT 

OFFICE OF THE MAYOR 
I 

Do NNA D. ( HoLADAY, MAYOR 

6o PLEAsAAlt::TREET- P.O. Box 5 50 
NEw,jU~R~PORT, MA 019 50 

/\\ 0~78-465-441 3 PHONE 

(\ I~ - 978-465-4402 FAX 

From: Mayor Donna D. Hola~ \._\__) , 

Date: March 3, 2020 ( .,y 
Re: Statement of Interest \_ .. '\:0 

Attached please find the MA School Building Authority's required form, Statement of Interest (SOl), to 

initiate the process for Newburyport to enter the review process for a new roof and upgrades to the 

science labs at the Newburyport High School. 

Steve Bergholm, Director of Facilities, completed this form and the comprehensive information required 

by MSBA. Mr. Bergheim will be available for the subcommittee review to answer questions. It typically 

takes several years to be accepted into MSBA process w hich is why it makes good sense to begin the 

process at this juncture. The form must be submitted by April81
h and I request the City Council vote on 

the SOl at your meeting on March 301
h. We anticipate, if accepted into the process, a similar funding 

percentage from the MSBA as with the Bresnahan new elementary school and renovations to 

Nock/Molin of approximately SO%. We will not have a deta iled plans and true costs until the next step 

in the process where the city commits funding to complete the feasibility study. 

Additional details of the MSBA process may be found at https://www.massschoolbuildings.org/building 

Thank you 



I Name of School ---- - SAMPLE SCHOOL[DRAFT]---- -

RECEIVED 
CITY CLERK'S OFFICE 

Massachusetts School Building Au~'ifWftyORT. HA 

20ZO HAR - 3 P11 2: 54 
School District Newbwyp_m:t 

District Contact Steve Bergheim TEL: (21.8) 465-4440 

Name of School Newbunm01t High 

Submission Date 2/28/2020 

SOl CERTIFICATION 

To be eligible to submit a Statement of Interest (SOl), a district must cettify the following: 

' · 

@ The district hereby acknowledges and agrees that this SOI is NOT an application for funding and that submission of 
this SOI in no way commits the MSBA to accept an application, approve an application, provide a grant or any other 
type of funding, or places any other obligation on the MSBA. 

~ The district hereby acknowledges that no district shall have any entitlement to funds from the MSBA, pursuant to 
M.G.L. c. 70B or the provisions of963 CMR 2.00. 

@ The district hereby acknowledges that the provisions of 963 CMR 2.00 shall apply to the district and aU projects for 
which the district is seeking and/or receiving funds for any po1tion of a municipally-owned or regionally-owned 
school facility from the MSBA pursuant to M.G.L. c. 70B. 

~ The district hereby acknowledges that this SOI is for one existing municipally-owned or regionally-owned public 
school facility in the d istrict that is currently used or will be used to educate public PreK-12 students and that the 
facility for which the SOI is being submitted does not serve a solely early childhood or Pre-K student population. 

~ After the district completes and submits thi s SOI electronically, the district must mail hard copies of the required 
documentation described under the "Vote" tab, on or before the deadline. 

[l) The district will schedule and hold a meeting at which the School Committee will vote, using the specific language 
contained in the "Vote" tab, to authorize the submission of this SO I. This is required for cities, towns, and regional 
school districts. 

@ Prior to the submission of the SOI, the district will schedule and hold a meeting at which the City Council/Board of 
Aldennen or Board of Selectmen/equivalent governing body will vote, using the specific language contained in the 
''Vote" tab, to authorize the submission of this SOL This is not required for regional school districts. 

[l) On or before the SOI deadline, the district will submit the minutes of the meeting at which the School Committee 
votes to authorize the Superintendent to submit this SOL The District will use the MSBA's vote template and the vote 
will specifically reference the school and the priorities for which the SOI is being submitted. The minutes will be 
signed by the School Committee Chair. This is required for cities, towns, and regional school districts. 

0 The district bas atTanged with the City/Town Clerk to cettify the vote of the City Council/Board of Aldermen or 
Board of Selectmen/equivalent governing body to authorize the Superintendent to submit this SOL The district will 
use the MSBA's vote template and submit the full text of this vote, which will specifically reference the school and 
the priorities for which the SOf is being submitted, to the MSBA on or before the SOI deadline. This is not required 
for regional school districts. 

0 The district hereby acknowledges that this SOI submission wi ll not be complete until the MSBA has received all of 
the required vote documentation in a format acceptable to the MSBA. If Priority 1 is selected, your SOl wi ll not be 
considered complete unless and until you provide the required engineering (or other) rep01t, a professional opinion 
regarding the problem, and photographs of the problematic area or system. If Priority 3 is selected, your SOI will not 
be considered complete unless and until you provide a summary of the accreditation rep01i focused on the deficiency 
as stated in this SOL 



I Name of School ---- - SAMPLE SCHOOL[DRAFT]--- -

Massachusetts School Building Authority 

School DistTict Newbut"Y.port 

District Contact Steve Bergheim TEL: (978) 465-4440 

Name of School Newbt~~ypm1 Higb. 

Submission Date 2/28/2020 

Note 

The following Priorities have been included in the Statement of Interest: 

1. l.J Replacement or renovation of a building which is structurally unsound or otherwise in a condition seriously 
jeopardizing the health and safety of school children, where no a lternative exists. 

2. 0 Elimination of existing severe overcrowding. 

3. 0 Prevention of the loss of accreditation. 

4. U Prevention of severe overcrowding expected to result from increased enrollments. 

5. @ Replacement, renovation or modernization of school facility systems, such as roofs, windows, boilers, heating 
and ventilation systems, to increase energy conservation and decrease energy related costs in a school facility. 

6. [; Shm1 term enrollment growth. 

7. @ Replacement of or addition to obsolete buildings in order to provide for a full range of programs consistent with 
state and approved local requirements. 

8. 0 Transition from coutt -ordered and approved racial balance school districts to walk-to, so-called, or other school 
districts . 

SOl Vote R equirement 

~ I acknowledge that I have reviewed the MSBA's vote requirements for submitting an SOl which are set fmth in the 
Vote Tab of this SOL I understand that the MSBA requires votes from specific parties/goveming bodies, in a specific 
format using the language provided by the MSBA. Fut1her, I understand that the MSBA requires certified and signed vote 
documentation to be submitted with the SO I. I acknowledge that my SOl will not be considered complete and, therefore, 
w ill not be reviewed by the MSBA unless the required accompanying vote documentation is submitted to the satisfaction 
o f the MSBA. 

SOl Program: Core 
Potential Project Scope: Renovation\ Addition 
Is this a Potential Consolidation? No 

Is this SOl the Distl"ict Priori ty SOl? Yes 

School name of the District Priority SOl: Newburypot1 High 

Is this part of a larger facilities plan? Yes 

If "YES", please pmvide the following: 
Facilities P lan Date: 3/25/2019 
Planning F irm: Newburyport Public Schools/City ofNewburypmt 



I Name of School ---- - SAMPLE SCHOOL[DRAFT]--- -

Please provide a brief summary of the plan including its goals and how the school facility that is the 
subject of this SOl fits into that plan: 

FY20-24 Capital Improvement Plan: The NewburypOii Pub)jc Schools, working with the City of 
Newburyp01t, updates a 5-year Capital Improvement Plan annually. This plan lists capital needs for all school 
facilities across the district. The CIP is presented by the Director of Facilities to, and approved by the School 
Committee before being sent to the Mayor and City Council for prioritization with other capital needs across 
the city. In recent years the CIP submitted for consideration to the Mayor's Office has included the following 
for NewblllypOii High school: exterior woodwork restoration, sidewalk replacements, roof replacement, 
technology upgrades, energy reduction programs, auditorium sound and lighting system replacement, fu·e 
alarm system upgrade, security updates and others. Ftmding is appropriated as available, and some projects 
find other sources of funding through grants and/or donations. The current CIP can be found on the city 
website at: https://www.cityofhewburypOii.com/sites/newburyportmalfiles/uploads/fy20-
24_capital_improvement_program_proposed_3 -25-19.pdf 

Please provide the current student to teacher ratios at the school facility that is the subject of this SOl: 10 students 
per teacher 

Please provide the originally planned student to teacher ratios at the school facility that is the subject of this SOl: 
10 students per teacher 

Does the Dist.-ict have a Master Educational Plan that includes facility goals for this building and all school 
buildings in District? Yes 

If "YES", please provide the author a nd date of the District's Master Educational Plan. 

The City ofNewbmyport has a Master Plan that includes an educational component. The development of the 
Master Plan was spearheaded by members of the Planning Deprutment and was adopted by the Newburyport City 
Council in December of2017. The Master Plan can be found on the city website at: 
h ttps :1 /www. c ityofnewbtuypOit. com/ sites/n ewbmyportma/files/u p loads/2 0 1 7-master-plan-f mal-printed-version-w­
adoption-dates. pdf 

Is there overcrowding at the school facility? No 

If "YES", please describe in detail, including specific examples of the overcrowding. 

Has the district had any recent teacher layoffs or reductions? No 

If" YES", how many teaching positions were affected? 0 
At which schools in the district? 
Please describe the types ofteacher positions that were eliminated (e.g., art, math, science, physical education, 
etc.). 

Has the district had any recent staff layoffs or reductions? No 

If "YES", how many staff positions were affected? 0 
At which schools in the district? 
Please describe the types of staff positions that were eliminated (e.g., guidance, administrative, maintenance, 
etc.). 

Please provide a description of the program modifications as a consequence of these teacher and/or staff 
reductions, including the impact on district class sizes and curriculum. 

Does Not Apply 

Please provide a descr iption of the local budget approval process for a potential capital project with theMSBA. 
Include schedule information (i.e. Town Meeting dates, city counciVtown council meetings dates, t·egional school 
committee meeting dates). Provide, if applicable, the District's most recent budget approval process that resulted 
in a budget reduction and the impact of the reduction to the school district (staff reductions, discontinued 
programs, consolidation of facilities). 

l'vfHss Hr.hnc;P.tf< Sr.hnnl Rnilrl in a Anthnri tv 



I Name of School ---- -SAMPLE SCHOOL[DRAFT]----

SECTION 6-2: ANNUAL BUDGET MEETING The mayor shall call a joint meeting of the city council and school 
committee, to include the superintendent of schools, before the commencement of the annual budget process to review 
the fmancial condition of the city, revenue and expenditure forecasts, and other relevant information prepared by the 
mayor in order to develop a coordinated budget. SECTION 6-3: SUB.MISSION OF OPERATING BUDGET; 
BUDGET MESSAGE No later than May 15 of each year, the mayor shall submit to the city council a proposed 
operating budget for all city agencies, which shall include the school depa1tment, for the ensuing fiscal year with an 
accompanying budget message and supporting documents. The proposed operating budget shall provide a complete 
fiscal plan of all city funds and activities. The school budget, as adopted by the school committee shall be submitted to 
the mayor at least 10 days before the submission of the proposed operating budget to the city council. The mayor shall 
notify the school committee of the date by which the proposed budget of the school committee shall be submitted to 
the mayor. The mayor and the superintendent of schools shall coordinate the dates and times of the school committee's 
budget process under the General Laws. Public Hearing- The city council shall publish in at least one (1) local 
newspaper a notice of the proposed operating budget as submitted by the mayor. The notice shall state (1) the times 
and p laces where copies of the entire proposed operating budget are available for inspection by the public, and (2) the 
date, time and place not less than 14 days after its publication, when a public hearing on the proposed operating budget 
will be held by the city council. The city council shall adopt the proposed operating budget, with or without 
amendments, within 45 days fo llowing the date the proposed budget is filed with the city clerk. Funding a capital 
project would likely require an override vote. 



I Name of School -----SAMPLE SCHOOL[DRAFT]-----

General Description 

BRIEF BUILDING IDSTORY: Please provide a detailed description of when the original building was built, 
and the date(s) and project scopes(s) of any additions and renovations (maximum of 5000 char-acters). 

Original construction ofNewbutyport High School was completed in 1937. A complete renovation and addition 
occutTed f rom 1999 to 2002. 

A project to rehabilitate the exterior woodwork on the high school has been ongoing since 2012 as Community 
Preservation Funds are made available and allocated to the project. This historic restoration has been designed and 
monitored by an architectural firm with extensive historic restoration experience, and following strict historic 
restoration standards. 

TOTAL BUILDING SQUARE FOOTAGE: Please provide the original building square footage PLUS the 
square footage of any additions. 

215000 

SITE DESCRIPTION: Please provide a detailed description of the current site and any known existing 
conditions that would impact a potential project at the site. Please note whether there are any other buildings, 
public or private, that share this current site with the school facility. What is the use(s) ofthis building(s)? 
(maximum of 5000 characters). 

Newburyport High School sits on a 13.3 acre site at the top of a bill in a residential neighborhood. 

The s ite also includes the War Memorial Stadium which was recently renovated (completed 20 16) including an 
artificial turf field. The Stadium is used for various sporting events as well as the site for the high school's 
graduation ceremony. 

There is a concession stand near the Stadium along with a small electrical shed that provides power to the Stadium. 
A baseball field is also located on the site. 

The parking areas are insufficient for the number of staff in the building. Some staff and a ll students have to park 
off-site. Any project that requires a lay-down area for materials is challenging when done while school is in 
session. 

ADDRESS OF FACILITY: Please type address, including number, street name and city/town, if available, or 
describe the location of the site. (Maximum of 300 characters) 

Newbmyport High School 
241 High Street 
Newbmypm1, MA 01950 

BUU.,DING ENVELOPE: Please provide a detailed description of the building envelope, types of construction 
materials used, and any known problems or existing conditions (maximum of 5000 characters). 

Exterior walls of the building are brick. They are in generally good condition. 

Most windows are over-sized double-hung wooden sash. The one major exception is the south fa9ade which has 
aluminum frame windows overlooking the stadium. The s ize of the double-hung windows make them difficult to 
operate. Most are in good condition, but there are some, pat1icularly on the nmtheast side of the building that are 
showing signs of deterioration due to their exposure to the north-east wind coming off the ocean. 



I Name of School ---- - SAMPLE SCHOOL[DRAFT]-----

Doors are a combination of wooden historic replica and aluminum store-front style. The wooden doors are 
sometimes problematic from a sectJrity standpoint during wet or humid weather when they swell and do not 
automatically latch securely. During these times they require regular adjustment. 

Over the center main portion of the 1937 portion of the building is an asphalt shingled hip roof. This section of 
roof is in poor condition, needing regular maintenance to replace shingles that blow off during strong wind storms, 
and leaking in areas where flashing has apparently failed. This roof was installed in 1995. 

The remaining sections on the 1937 pmtion of the building are flat PVC roofs that were last replaced in 1995 as 
patt of a district-wide roofing project. There have been numerous leaks on all four of these separate sections 
(Library, Auditorium, East Classroom Wing, West Classroom Wing) as can be seen by the number of patches in 
these areas and stained ceilings that are visible in areas such as the Auditorium. 

The five sections described above are on the Building A section of the high school and are in need of replacement 
as they are approaching 20 years of age. 

The EPDM roof on the 2002 addition is in good condition. A small project was conducted on this roof circa 201 1 
to correct an issue with the membrane pulling away from the bases of several of the rooftop air handling units. 

Has there been a Major Repair or Replacement of the EXTERIOR WALLS? YES 
Year of Last Major Repair or· Replacement:(YYYY) 2002 
Description of Last Major Repair or Replacement: 
The exterior walls on the original (193 7) pottion of the bui lding have not had a major repair or replacement 
other than repainting. The addition that was constructed from 1999 to 2002 replaced an earlier addition that was 
constructed circa 1960. 

Roof Section A 
Is the Distt·ict seeking replacement of the Roof Section? YES 
Area of Section (square feet) 6000 
Type of ROOF (e.g., PVC, EPDM, Shingle, Slate, Tar & Gravel, Other (plea~e describe) 
Shingle 
Age of Section (number of years since the Roof was installed or replaced) 24 
Description of repairs, if applicable, in the last three years. Include year of repair: 
Replacement of shingles that have blown off has occurred in each of the last three years. 

Roof Section B 
Is the District seeking replacement of the Roof Section? YES 
Area of Section (square feet) 35100 
Type of ROOF (e.g., PVC, EPDM, Shingle, Slate, Tar & Gravel, Other (please describe) 
Flat PVC-this section is made up of four separate areas all last replaced in 1995 including east classrooms, west 
classrooms, auditorium & library. 
Age of Section (number of years since the Roof was installed or replaced) 24 
Description of repairs, if applicable, in the last three years. Include year of repair·: 
Patching bas been performed numerous times on this roof over the past three years including most recently 
December 2019. 

Roof Section C 
Is the District seeking replacement of the Roof Section? NO 
Area of Section (square feet) 18400 
Type of ROOF (e.g., PVC, EPDM, Shingle, Slate, Tar & Gravel, Other (please describe) 
Flat EPDM over south classroom area addition that was constructed in 1999-2002 
Age of Section (number of years since the Roof was installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
Minor patching in 20 18 & 20 19. 

M~••~r.hn•P.tt < ~rhnnl Ruilrlino A nthnnt" 0 
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Roof Section D 
Is the District seeking replacement of the Roof Section? NO 
Area of Section (square feet) 7900 
Type ofROOF (e.g., PVC, EPDM, Shingle, Slate, Tar & Gravel, Other (please describe) 
Gym-ballasted EPDM installed in 1999-2002 during the renovation and addition project. Proposed addition 
would be constructed over this section. .. 
Age of Section (number of years since the Roof was installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of t•epair: 
None 

Roof Section E 
Is the Disn·ict seeking replacement of the Roof Section? NO 
Area of Section (square feet) 3500 
Type of ROOF (e.g., PVC, EPDM, Shingle, Slate, Tar & Gravel, Other (please describe) 
Cafeteria-sloped PVC installed during the renovation and addition project from 1999 to 2002. 
Age of Section (number of years since the Roof was installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
Patching of seams in the built-in rain gutter in 2019. 

Roof Section F 
Is the District seeking replacement of the Roof Section? NO 
Area of Section (square feet) 450 
Type of ROOF (e.g., PVC, EPDM, Shingle, Slate, Tar & Gravel, Other (please describe) 
Standing seam metal roofing over "connector" areas between the originaJ building and the addition that was 
constructed in 1999-2002. This includes 9 small separate roof areas. 
Age of Section (number of years since the Roof was installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
Patching of seams and flashing a long rising bri ck walls 2018 & 2019. 

Window Section A 
Is the Disn·ict seeking replacement of the Windows Section? NO 
Windows in Section (count) 374 
Type ofWJNDOWS (e.g., Single Pane, Double Pane, Other (please describe)) 
Wooden double-hung, double pane windows. 
Age of Section (number of years since the Windows were installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
Miscellaneous sash replacements 2017/2018 and two scheduled for replacement in 2020. 

Window Section B 
Is the District seel<ing replacement of the Windows Section? NO 
Windows in Section (count) 60 
Type of WJNDOWS (e.g., Single Pane, Double Pane, Other (please describe)) 
Alwninum double pane 
Age of Section (number of years since the Windows were installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
None 

Window Section C 
Is the District seeking replacement of the Windows Section? NO 
Windows in Section (co~nt) 14 
Type of WJNDOWS (e.g., Single Pane, Double Pane, Other (please describe)) 
Large wood-frame fixed glass double pane (library & auditorium) 
Age of Section (number of years since the Windows were installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
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Exterior trim board replacement on one window in 2019 

MECHANICAL and ELECTRICAL SYSTEMS: Please provide a detailed description of the current 
mechanical and electrical systems and any known problems or existing conditions (maximum of 5000 
characters). 

Both the mechanical and electrical systems were updated as pa1t of the renovation and addition project between 
1999 and 
2002. 

Heat is provided to the school by two natural gas-fired Smith Boilers which provide hot water to various terminal 
devices throughout the school including nine interior air handling units and tlu-ee roof-top air handling units which 
provide fresh air throughout the building. Heat to the classrooms is provided by ceiling mounted fan coil units, and 
offices generally receive their heat via variable air volume boxes and baseboard radiant heat. 

Two Trane chillers provide chilled water for air conditioning to .about 90% of the building. 

Both boilers are fully operational and receive regular preventive maintenance from in-house staff with assistance 
from contractors from time to time. The interior fire walls of one boiler were rebuilt approximately three years 
ago, and the second boiler is in currently in need of that repair. 

AJl mechanical equipment is operational and is in a condition that would be expected at this stage of its life cycle. 
Mechanical equipment receives regular preventive maintenance from in-bouse staff with assistance from 
contractors from time to time. 

The entire electrical system from the main switch gear to all branch circuit wiring was replaced during the 
renovation and addition project from 1999-2002. The main electrical serv ice is 480/277 volt, 4000 amp, three 
phase. The switch gear and all distribution panels were manufactured by General Electric. 

A 250KW Kohler generator provides backup power to selected equipment and emergency lighting. 

Lighting throughout the building is a combination ofT-8 and compact fluorescent as well as recently convetted 
LED fiA'tures. 

Boiler Section 1 
Is the District seeking replacement of the Boiler? NO 
Is there mm·e than one boiler room in the School? YES 
What percentage of the School is heated by the Boiler? 100 
Type of heating fuel (e.g., Heating Oil, Natural Gas, Propane, Other) 
Natural gas 
Age of Boiler (number of years since the Boiler was installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
Interior ftre brick replaced 2013 

Boiler Section 2 
Is the District seeking replacement of the Boiler? NO 
Is there more than one boiler room in the School? YES 
What percentage of the School is heated by the Boiler? 100 
Type of heating fuel (e.g., Heating Oil, Natural Gas, Propane, Other) 
Natural gas 
Age of Boiler (number of years since the Boiler was installed or r·eplaced) 19 
Description of repairs, if applicable, in tbe last three years. Include year of repair: 
Interior fu·e brick replaced 20 18 
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Boiler Section 3 
Is the District seeking replacement of the Boiler? NO 
Is ther·e more than one boiler room in the School? YES 
What percentage of the School is heated by the Boiler? 0 
Type of heating fuel (e.g., Heating Oil, Natm·al Gas, Pmpane, Other) 
Natural gas (domestic hot water) 
Age ofBoiler (number of years since the Boiler was installed or replaced) 19 
Descl"iption of repairs, if applicable, in the last three years. Include year of repair: 
None 

Boiler Section 4 
Is the District seeking replacement of the Boiler? NO 
Is there more than one boiler room in the School? YES 
What percentage of the School is heated by the Boiler? 0 
Type of heating fuel (e.g., Heating Oil, Natural Gas, Propane, Other) 
Electricity (domestic hot water for kitchen) 
Age of Boiler (number of years since the Boiler· was installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
Replaced 

Boiler Section 5 
Is the District seeking replacement of the Boiler? NO 
Is there more than one boiler room in the School? YES 
What percentage of the School is heated by the Boiler? 0 
Type of beating fuel (e.g., Heating Oil, Natural Gas, Propane, Other) 
Electricity (domestic bot water for science labs) 
Age of Boiler (number of years since the Boiler was installed or replaced) 19 
Description of repairs, if applicable, in the last three years. Include year of repair: 
Replaced 

Has there been a Major Repair or Replacement of the HV AC SYSTEM? YES 
Year of Last Major Repair or· Replacement:(YYYY) 2002 
Description of Last Major· Repair or Replacement: 
All mechanical equipment was replaced during the renovation and addition project from 1999 to 2002. 

Has there been a Major Repair or Replacement of the ELECTRICAL SERVICES AND 
DISTRIBUTION SYSTEM? YES 
Year· of Last Major Repair ot· Replacement:(YYYY) 2002 
Description of Last Major Repair or Replacement: 
All electrical equ ipment was replaced during the renovation and addition project from 1999 to 2002. 

BUILDING INTERIOR: Please provide a detailed description of the current building interior including a 
description of the flooring systems, finishes, ceilings, lighting, etc. (maximum of 5000 characters). 

Interior walls are generally constructed of metal studs and gypsum wall board and finished with an egg-shell paint. 

Most floors are vinyl composite tile with carpeting in offices, the auditorium and library. Most ceilings areas are 
suspended grids with acoustical ceiling tile, with some gypsum wall board ceilings in select areas. 

Lighting is typically T-8 and compact fluorescent with some recently conve1ted LED fixtures in some areas such as 
the gym, auditorium, cafeteria, stairways and parking lots. 

PROGRAMS and OPERATIONS: Please provide a detailed description of the current grade structure and 
programs offered and indicate whether there ue program components that cannot be offered due to facility 
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constt·aints, operational constraints, etc. (maximum of 5000 characters). 

Newbmyport High School serves grades nine through twelve and the curriculum is designed around two 
interconnected premises. First, students will acquire and demonstrate competencies in areas of academics, career 
options, personal/social relationsh ips and we!Joess. Second, a major aspect of demonstrating those competencies is 
successful complet ion ~fa core cmriculum and elective course work to earn the minimum of 11 0 credits to be 
eligible for graduation. 

Courses are offered in rut and theater, English, math, histmy/social studies, science and technology, world 
language, wellness and physical education, and special education. 

The one area that is most restricted by faci lity constraints at NewbmypOlt High School is the Science, Technology 
and Engineering program. A sh01tage of teaching and lab space limits the amount of lab time that each class can be 
allotted . 

EDUCATIONAL SPACES: Please provide a d~tailed description of the Educational Spaces within the facility, 
a description of the number and sizes (in square feet) of classrooms, a description of science rooms/labs 
including ages and most recent updates, a description of the cafeteria, gym and/or auditorium and a 
description of the media center/library (maximum of 5000 characters). 

9 Math classrooms average approximately 750 sq. ft. 
9 Social Studies classrooms average approximately 750 sq. ft. 
6 English classrooms average approximately 800 sq. ft. 
6 Science classrooms average approximately 850 sq. ft. (most recent updates 2002) 
4 Science Labs average approximate ly 750 sq. ft. 
6 Wodd Language classrooms and one language lab each average approximately 800 sq. ft. 
5 Special Education classrooms range from 750 to 1200 sq. ft. The Nutrition Lab is 1350 sq. ft. 
One computer lab is 800 sq. ft. and the other was recently convetted to a general classroom. 

The Distance Learning Lab is a 1200 Sq. Ft. lecture hall 

The A..tt Suite includes 2 classrooms at 1600 & 1800 sq. ft, Photo Lab at 280 sq. ft. and 
Graphic A..t·ts Computer Lab at 900 sq. ft. 

The Library is 6600 sq. ft. and includes a PC Lab, Mac Lab, and quiet study area. 
(the Libraty was renovated in 2012 inc luding new carpeting, paint, furn iture & technology) 

The Auditorium is 6600 sq. ft. and seats approximately 660 people. 
The Theater Program has a 900 sq. ft. room adjacent to the Auditorium 
Theater also operates the TV Production Lab (580 sq. ft.) and TV Studio (340 sq. ft.) The Band Room is 1580 sq. 
ft. 
The 2300 sq. ft. Wood Shop is shared by the Theater group and other programs 

The Gym is 12,670 sq. feet including a fitness room 
Tlu·ee sets of bleachers can seat approximately 600 people 
The Gym includes a full basketball collli along with two smaller s ide coutis 
There is a walking track around the perimeter of the gym 
The PE Deprutrnent a lso has a 1200 sq. ft. Wellness Classroom 

The Cafeteria is approximately 8800 sq. ft. and can seat approximately 300 students. There are currently tlu·ee 
lunch periods served by a full kitchen of approximately 1500 sq. ft. Next year we will be transitioning to two lunch 
periods and accommodating additional students in a room adjacent to the cafeteria. 
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CAPACITY and UTILIZATION: Please provide the original design capacity and a detailed description of the 
cur·rent capacity and utilization of the school facility. Ifthe school is overcrowded, please describe steps taken 
by the administration to address capacity issues. Please also describe in detail any spaces that have been 
converted from their intended use to be used as classroom space (maximum ofSOOO characters). 

N ewburypoli High School currently serves about 800 students. While there are always challenges to find space for 
all of the programs and services that are offered, the school is not considered to be overcrowded . 

The original Television Production Room is now used as an office for the Technology Department. The Television 
Production program was re located into a room that is also used by a Music-Techno logy class. 

One computer lab was convetted to a general classroom since the lab setting was no longer required due to 
technological advances. 

MAINTENANCE and CAPITAL REPAIR: Please provide a detailed description of the district's current 
maintenance practices, its capital repair program, and the maintenance program in place at the facility that is 
the subject of this SOl. Please include specific examples of capital repair projects undertaken in the past, 
including any ovenide or debt exclusion votes that were necessary (maximum of 5000 characters). 

The Newburyp01t Public School Facilities Department consists of a Director of Facilities, Head of Maintenance, 
two Maintenance Technicians, one Groundskeeper and 17 Custodians serving the three buildings in the district. 
Service contractors are used to supplement the Facilities Department staff typically working under service 
contracts for regular predictable maintenance needs on equipment such as emergency generators, fire sprinkler 
systems, fire alann systems and several others. 

The Facilities Depa1tment utilizes the School Dude Maintenance Direct CMMS for aJl routine maintenance 
requests. Faculty and Staff are asked to submit requests for any maintenance or custodial needs through School 
Dude. The requests are routed to the Director of Facilities and Head of Maintenance, and then assigned to 
appropriate personnel for completion. The Technicians and Custodians mark the work requests complete, and they 
are then reviewed by the Director of Facilit ies before being c losed. 

Preventive maintenance is also scheduled through School Dude, utilizing the PM Direct program_ Schedules are 
developed and maintained for equipment needing reg11lar service. The program then creates a work request when 
maintenance comes due, and it gets assigned to the appropriate Technician or service contractor. Completion and 
close-out fo llows the same procedure as above. 

The Newburyport Public Schools, working with the City of Newburyport, updates a 5-year Capital Improvement 
Plan annually. This plan lists capital needs for all facilities across the district. The CJP is presented by the Director 
of Facilities to, and approved by the School Committee before being sent to the Mayor and City Council for 
prioritization with other capital needs across the city. Funding is appropriated as available. 

This process has led to a number of projects at the schools, most notably construction of the new Bresnahan 
School, renovation of the Nock-Molin School and renovation of the War Memorial Stadium at Newburyp01t High 
School. Other projects at Newburypmt High School that have gone through this process and found funding from 
various sources include the ongoing Exterior Woodwork Restoration Project, sound and lighting upgrades in the 
Auditorium, replacement of the fire alarm panel, security upgrades and exterior masoruy work to prevent water 
infiltration which was causing a serious problem with efflorescence. 



I Name of School --- - SAMPLE SCHOOL[DRAFT]---- -

Priority 5 

Questionl: Please provide a detailed description of the issues surrounding tlze sc/wolfacility systems (e.g., roof, 
windows, boilers, HVAC system, and/or electrical service and distribution system) tlzatyou are indicating require 
repair or replacement. Please describe all deficiencies to all systems in sufficient detail to explain the problem. 

The roof sections that are included in this SOl are on the Building A section ofNewburypmt High School. This is the 
original portion of the building that was constructed in 1937. The current roofmg was installed in 1995, just prior to the 
major renovation that was undertaken on the high school between 1999 and 2002. We identify these roofs as Pitched 
Roof, East Classrooms, West Classrooms, Auditorium and Library. 

As one of the highest structures in NewbUiypmt, and within close proximity to the ocean, the Pitched Roof section on 
the high school is often subjected to vety strong winds. It is not uncommon for pieces of shingle to be found on the 
lower roofs and the grounds sutTounding the building. Additionally, this section of roof is penetrated by two large air 
intake and exhaust ducts in the back center of the roof, and other ductwork our of the east and west ends. These areas 
have been frequently problematic as ·can be seen by the stained ceiling areas in the attic. The cupola also projects from 
this roof section, but recent work on the cupola bas resolved problems associated with that. 

As a prut of the renovation and addition project several pieces of mechanical equipment, as well as some skylights were 
removed from the flat roof sections ofBuildingA. Additionally, other mechanical equipment was installed, and the 
increase in foot traffic, equipment and materials on these roofs during the construction project caused additional weru· 
and tear, and numerous issues. This has resulted in a patch-worked roof with many potential infiltration points. 

As the roof has continued to age, many of shoe patches have begun to detach. Water has found its way under the 
membrane taking its toll on the insulation and causing it to compact in areas, interrupting the drain channels that were 
initially built into the roof when it was installed. Ponding can now be seen in many areas with the water unable to reach 
the drains. 

Water has made its way into classrooms and hallways (most recently in the area of Room 340) on the third floor, but has 
also fund its way through wall cavities and come out on the first floor near the Student Suppott offices. Water stains and 
falling plaster indicate leaks in the auditorium and on the stage. Intermittent leaking occurs around the skylights in the 
library. 

1\Kn,.,.n,.h••"~'' " C' ,..t ...... - 1 0 .. : 1...1:-- A .... t. _ _;._ , 
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Priority 5 

Question 2: Please describe the measures the district has already taken to mitigate tile problem/issues described in 
Question 1 above. 

Patching each of these roof sections has been an ongoing taks since the completion of the renovation and addition 
project in 2002. This has been done by both in-house staff and roofing contractors including CJ Phoenix, Hurley 
Roofing and Garland. 

In 2011 Gale Associates assisted with a project to repair leaks around the ductwork on the east and west ends of the 
pitched roof. 

As pa1t of the Exterior Woodwork Project-Phase 3, the cupola was restored which solved several water infiltration issues 
on and around the cupola. 

Hurley Roofmg spent two full days patching and repairing areas of the four flat roof section in 2016 that are included in 
this SOl, and they are called back periodically as new leaks appear. 

TheN ewburyport City Council approved $20,000 to be used for high school roof repairs in November of 20 17. Much of 
this funding has been utilized. 

The Director of Facilities conducts roof inspections on a regular basis. The most recent inspection was conducted on 
September 26,2019. 
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Priority 5 

Question 3: Please provide a detailed explanation oftlte impact of the problem/issues described in Question 1 above 
on your district's educational program. Please include specific examples of lzow tile problem prevents the district 
from delivering the educational program it is required to deliver aud how students and/or teachers are directly 
affected by the problem identified. 

Leaks sometimes cause the need for teachers to fmd another space in which to conduct their class, or choose to arrange 
students around banels and buckets that are catching water from an active leak. If a class is moved to another space the 
teacher may not have a ll of the resources and teaching aids that they would normally work with in their home classroom, 
thus diminishing the quality of the lesson on that pa1ticular day. 

Additionally, poor air quality is always a concern when building components become damp from an active leak. If the 
leak has gone on unnoticed for a period of time before the water actually makes it into a classroom, there could be 
concerns with mold growth on certain building materials, and it becomes imperative to dry them out as quickly as 
possible. 

Leaks can and have caused damage to teaching materials and other items in classrooms. This causes the need for the 
teacher to reproduce or replace these items, taking time away from other tasks more directly associated with teaching. 
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Priority 5 

Question 4: Please describe lww addressing the school facility systems you identified in Questio11 1 above will 
extend the useful life of the facility that is the subject of this SOl a11d how it will improve your district's educational 
program. 

A new roof will provide protection for these sections ofNewburyp011 High School for the next 25 to 30 years. This in 
turn will free up both manpower and financial resources that are now being used on roof related issues, to be allocated to 
other issues throughout the facility. N new roof would also likely provide an improved R-value for the roof, saving on 
energy costs. 

Please also provide the following: 

n~v·e··iii_e .. sysie.~s-·iii"e~·iifie~f~·t;~~e···be·e~···e~alli·i~·ed···t;;;··a·~···e~gi"~e·e~··o·~ .. ot:he·~··t~~·i~·ed .. buii(ii"~·g:··l>;o'fessi~~·;w~····--...... _._ ... _! 

1 NO i . . 
:. ..................... . ............... ............ ...... ................. . ....................................... ............................................. .............................................................................................. _.,, .......... ............ ........... ................................................ ............ - ..... ............. _ .............. 1 

If "YES", please provide the name of the individual and his/her professional afftliation (maximum of250 
characters): 

Steve Bergholm, Director of Facilities 

Newburypoti Public Schools 
The date oftbe inspection: 
A summa1-y of the findings (maximum of 5000 characters): 

PITCHED ROOF 

-some missing/broken asphalt shing les 

-water stains around duct penetrations 

EAST CLASSROOMS 

-standing water cannot reach drains 

-loose flashing and exposed edge of membrane 

-soft spots noticed in insulation beneath membrane 

-small gouge noted 

WEST CLASSROOMS 

-standing water 

-soft spots noted in insulation beneath membrane 

-roof fastener poking up beneath membrane 
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LIBRARY 

-minor ponding 

-soft spots in insulation noticed beneath membrane 

-some patched fa iling 

-missing mmi ar above windows in rising walls 

AUDITORIUM 

-minor ponding noted 

-soft spots in insulation beneath membrane 

-small gouge noted 

-failing mot1ar in wall ris ing above roof section 
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COMM194_10_15_19 

September 30, 2019 

Dear Mayor and City Council , 

NEWBURYPORT 
LIVABLE STREETS 

fJ~ 

As members of Newburyport Livable Streets, we appreciate the progress the City has made in the past 
few years under your leadership in support of Complete Streets. We also appreciate being invited to be 
part of the dialogue as we work collectively to improve our community's transportation network. As you 
know, there is still a lot of work to be done. To ensure that the City continues to follow our Complete 
Streets Policy, NLS would like to make some suggestions regarding the processes followed by the City 
during the planning, design, construction and maintenance of our roads and sidewalks. 

We would like to focus your attention on a few sections of the City's policy that are relevant to some of 
the issues we have observed on recent road and sidewalk projects: 

City officials shall approach every transportation improvement and project phase as an 
opportunity to create safer, more accessible streets for all users. These phases include, 
but are not limited to: planning, programming, design, right-of-way acquisition, 
construction engineering, construction, reconstruction, operation and maintenance. 
Wherever feasible, Complete Streets design principles shall be incorporated into all new 
publicly and privately funded projects, and incrementally on existing streets through a 
series of small improvements and activities over time. 

Complete Streets principles will be applied in all street construction, retrofit, and 
reconstruction projects except in the unusual or extraordinary circumstances listed [in 
the policy]. Even under the conditions outlined [in the policy], a project's impact will be 
evaluated for the effect it would have on the usefulness of the street for all users, now 
and in the future, and the ability to implement other adopted plans in the future. 

When designing a street improvement project, the DPS and OPD shall collaborate with 
all stakeholders to ensure that, wherever feasible, all users and transportation modes 
are adequately accommodated. These stakeholders may include, but are not limited to 
neighborhood groups, individual residents, the Police Department, Fire Department, 
TSAC, Newburyport Commission on Disabilities, and when required any federal or state 
agency with jurisdiction or direct interest on the proposed project. 

As such, the City needs to consider whether there are adjustments that can be incorporated to make 
the street or sidewalk safer for all users when planning any roadway project- from major projects such 
as road reconstruction and paving, to maintenance projects such as re-striping and patching after utility 



work, to installation of traffic signals. We also believe that Complete Streets principles should apply to 
all phases of a project (from planning through construction) . For example, on the recent High Street 
repaving and sidewalk project, there was a great deal of frustration on the part of the public when it was 
discovered that a number of heavily used crosswa lks would not be re-striped due to lack of appropriate 
tip downs (ie ramps) at those access points. If those changes had been identified and communicated 
early on in the process, there would have been an opportunity for publ ic review and comment and the 
City might have had a chance to respond and potentially work out a solution (e.g. request more funding 
to add the required tip downs). 

In another example on Merrimac Street, NLS believes incremental changes cou ld have been 
incorporated into the reconstruction of sidewalks that would have helped to alleviate some of the 
neighborhood concerns around traffic calming and pedestrian safety. With more advanced notice and 
an avenue for submitting those suggestions, we believe the City would have had a chance to consider 
and potentially modify the scope of the project without significant delay or added expense. 
Furthermore, we believe the decision to install an asphalt sidewalk on a portion of the street is in direct 
violation of the City Ordinances and, had there been advance notice and opportunity for discussion of 
the proposed approach, the decision to use asphalt would likely have been avoided. 

Finally, with the recent sidewalk work on both Merrimac and High, we have observed that pedestrians 
have often been forced into the street to walk alongside vehicular traffic with no physical separation. 
This issue is particularly concerning where projects impact primary routes to school. Furthermore, as 
the re-striping of the High Street bike lanes has been further delayed, no provisions have been 
implemented to provide temporary bike lanes or otherwise create a separation between vehicular and 
bicycle traffic while the pavement work is concluded. As you know, we have been· working for many 
years (with your support) to encourage families to allow their kids to walk and bike to school. When 
these key routes are temporarily made uncomfortable or, especially, unsafe for pedestrians and 
bicyclists, they can be discouraged from continuing (or starting in the first place). 

With the above examples in mind, we would like to suggest several steps that the city can take before 
and during construction in order to provide better communication with residents, ensure that projects 
stay on schedule and that project budgets are adequately planned for, and make sure that all users' 
concerns and safety are considered. We believe all of these suggestions are consistent with the City's 
Complete Streets Policy. 

• We recommend the City post a notice of planned roadway projects (including paving 
and routine maintenance) 3 to 6 months prior to project start and provide a contact 
point to whom comments and suggestions can be submitted for consideration. We 
understand that not all suggestions will be able to be incorporated into every project, but we 
think it's important for the City to consider every opportunity for incremental changes. 

• We recommend that any construction project that impacts roads, sidewalks, and bike 
routes have a clear communication and detour plan that includes regular 
construction schedule updates via social media and the City's web page, road and 
sidewalk closure information, recommended detour routes, and identification of safe 



crossing points. When school routes are impacted, we recommend that the School 
Department receive notice well in advance and be provided with a map of the detour routes 
for walkers and bikers. 

• We recommend that the City require and oversee accommodations and safety 
measures for bicycles and pedestrians during construction including signage and 
detours for bicycles and pedestrians. 

As always, NLS is ready and willing to work with the City to develop these procedures and policies for 
implementing and supporting our Complete Streets Policy. Thank you for your consideration, we look 
forward to your response and opportunity for further discussion. 

Sincerely, 

Juliet Walker 
Rick Tainter 
Christine Wallace 
Judy Tymon 
Kitty (Mary) Kracj i 
Robert Uhlig 
Benjamin Iacono 
Sheila Tainter 

on behalf of Newburyport Livable Streets 
newburyportlivablestreets@gmail.com 

Newburyport Livable Streets seeks to support and improve the health and well-being of our community 
through education and advocacy related to transportation infrastructure and policies. 

Our goal is to make it easier for people to bike and walk throughout Newburyport by providing a network 
of streets, sidewalks and trails that are accessible and comfortable to everyone regardless of age, ability, 
or mode of travel. We support safe sidewalks, bike routes and neighborhood streets; off-road paths and 

trails; local transit; and other policies and investments that respect Newburyport's intimate scale and 
historic character. Livable Streets will nurture a healthy, vibrant city that people want to live in, businesses 

want to invest in, and tourists want to visit. 
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IN CITY COUNCIL 

ORDERED: 

February24, 2020 

AN ORDINANCE TO AMEND G-IAPTER 12 OF 1HE MUNIQP AL CODE 
REGARDING CURB curs AND NOTICE OF WORK INVOLVING SIDEWALKS 

Be it ordained by the City Council of the Gty of Newbu.rypon as follows: 

Amend existing Section 12-5 regarding altering the grade, width, sidewalk, etc. of a 
public way as follows, with deletions ti6t~ble strid€1'1 through, and additions double­
underlined: 

Sec. 12-5.- Altering grade, width, sidewalk, curb cuts. etc. 

No person shall change the grade of any such street, way or grounds, or of any sidewalk of 
any such street, way or grounds, or the width of any such sidewalk. including. without limitation. 
by installing or altering a curb cut., or in any manner alter the grade, width or direction of any 
curbstone of such sidewalk without permission of department of public services. All proposed 
curb cuts shall be limited to the minimum width for safe entering and exiting. and shall in no 
case exceed 24 feet in width: provided, however: that the department public services may 
require a curb cut to be up to 30 feet in width for commercial or industria l truck traffic. The 
location of driveway openings in relation to traffic and to adjacent streets must provide for the 
convenience and safety of vehicular and pedestrian movement within the site . The number of 
cu rb cuts on state and local roads shall be minimized. 

Amend existing Section 12-55 regarding notice of work involving city-owned sidewalks, 
as follows, with deletions tfflf1ble stri&rel!f thamgh, and additions double-underlined: 

Sec. 12-55. - Notice of work involving city-owned sidewalks~ cu r:.b cu~. 

(a) Administrative discretion. Consistent with the city charter and the other provisions 
of this municipal code, the department of public services shall determine in its 
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discretion the proper timing for the installation, construction, maintenance, repair, 
replacement, and reconstruction of any and all portions of city-owned sidewalk! 
including. without limitation. the installation or alteration of a curb cut. 

(b) Notice of work. No fewer than 8iWil~ (?)fourteen (14) calendar days before 
undertaking the installation, construction, maintenance, repair, replacement, and 
reconstruction of any portion of a city-owned sidewalk, the department of public 
services shall cause written notice of such planned work to be posted within 20 feet 
Qf_~i!livil~il~ t€~ iliHl~ ~il8i~il!16il il~~ ~lil€il €lf b~8i!1il88 ab~;~tti~g, the ilffil€til~ portion 
of sidewalk proposed to be affected, as well as Q.~l.LI{~_reci_.Qy hand or mgil tQ....e .. a.c.h 
r~~i<ie.n_c~---<;lD.Q=fllgf~~Q,tR,M7-S..Lf.1.EiS._S.=&!.l2.~Jt~~uc_h wo_c~~ and to the city councillors for 
all wards where such area of work is located. 

(c) Notice of brick option. Where the department of public services intends the use of 
cement or asphalt surface material in the installation, construction, maintenance, 
repair, replacement, or reconstruction of any portion of a city-owned sidewalk that 
is located outside of the Downtown Overlay District but within the Newburyport 
Historic District, no fewer than ninety (90) calendar days before undertaking any 
such work, the department shall cause written notice thereof to be mailed or 
delivered by hand to the owner of each parcel abutting the affected portion of 
sidewalk, as well as to the city councillors for all wards where such area of work is 
located. 

(i) Such required notice shall include the estimated cost per square foot to install 
brick surface material instead of cement or asphalt. as the case may be. Such 
estimated cost shall exclude all costs that would also be incurred to use cement 
or asphalt surface material. as the case may be, including, without limitation, 
work involving grading, base material, and curbstones. 

(ii) Each owner of an abutting parcel shall have twenty (20) calendar days from the 
mailing or delivery of such required notice to deliver its own written notice to 
the department that such owner agrees to pay the incremental cost for the use 
of brick surface material, instead of cement or asphalt surface material. as the 
case may be, for the affected portion of sidewalk abutting its parcel. It shall be 
the responsibility of such owner to confirm delivery to the department of such 
owner's agreement to pay. and to render such payment at such time as is 
reasonably required by the department. 

(iii) No later than twenty (20) days after the expiration of the period in which an 
abutting owner may agree to pay the incremental cost of brick surface material, 
the department shall review all such responses, determine in its discretion the 
feasibility of using brick surface material instead of cement or asphalt surface 
material. as the case may be, within the area of work, and cause written notice 
of its determination to be mailed or delivered to each owner that responded 
timely, as well as to the city councillors for all wards where such area of work is 
located. The department's determination regarding the feasibility of using brick 
surface material shall be final. In all cases. work shall be performed by the 
department or a licensed contractor of the city supervised by the department. 
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Councillor Jared J. Eigerman 

Cotmcillor Christine E. Wallace 
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