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REVISION OF NERBURYPORT WATHERFRONT TRUST

_ ARTICLE XI of the NEWBURYPORT WAYERFRONT TRUST made the 28th
day of January 1891, at Newburyport, im the County of Essex and
Commonwealth of Massachusetts, as thereafter confirmed, recorded
with the Essex South District Registry of Deeds in Book 107%1,
Page 352, provides: "...This Trust ...may be revised only by the
assent of all parties to the Stipulation of March 31, 1980 filed
with the Massachusetts Land Court Registration Case No. 39539,

Newburyport Redevelopment Authoprity v, Commonwenlth, et al, or
their sugcessors.

Paragraph 1 of the Stipulation of March 31, 1980 provides,
in pertinent part, that the Trostees of the Newburyport
Waterfront Trust *will not have the power to alienate or tramsfer

any interest in the Settlement Areas except to the City of
Newburyport for public use.®

Recognizing the benefit to the residents of the City of
Newburyport, West Newbury and Newbury, and to the general public,
of facilitating the operation of the restored Firehouse Civie

Center, owned by the City of Newburyport, adjacent to the Market
Landing Park; and .

Recognizing the benefit to Newburyport as a seaport derived
from the sncouragement of maritime and other water-dependent uses

of docke, plers, wharves, floats, or other mar;tlme facilities;
and .

Recognizing the furtherance of Newburyport Waterfront Trust
purposes resulting from income to be available to the Trust in
the event of the leasing of certain of the public trust lands and
douks, piers, wharves, floats, or other maritime facilities; and

Taking into account the need to consider new matters with
fewer than all of the Trustees present; but

Cognlzant of the duty to maintain asnd conserve reasonable

public access, use and enjoyment of public ways, parks and
boardwalke/promenades; and

Subject to any and all rlghts of the Commonwealth with
respsot to its public trust in tidelands and tidewaters and its
right of entry for condition broken, if any there he:

The undersigned parties to the above-cited Stipmlation, for
full and adeguate consideration the sufficiency of which is
hereby acknowledged, agrse to revise the terms of the Newburyport
Waterfront Trust and the powers of the Trustees as follows:
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ARTICLE IV, SECTION 2

ERTICLE IV, Section 2 the last paragraph, second spentence is
amended by deleting the entire text of the second sentence and by
subgstituting therefor the following:

“In the event of the death, disability, resignation,
incapacity, disinclination, conflict of interest {except a
temporary conflict with regard to a specific matter which would
require a Trustee to recuse himself or herself from considering
that matter) or removal of any Trustee, the Mayor of Newburyport
with the approval of the City Council shall forthwith appoint &
syegessor . ®

ARTICLE IV, Section 3

ARTICLE IV, Section 3 the first paragraph, second séntence
is amended by deleting the entire text of the second sentence and
by substituting therefor the following:

“However, four {4) Trustees must be present and voting
whonever any new matters are acted upon.*

ARTICLE IV, Sectiocn 3 the second paragraph ie amended by
deleting the entire text of the second paragraph and by
gubstituting therefor the following:

‘Upon failuye of the Mayor of Rewburyport to appeint or the
City Council to approve (a) successor Trustee(s} within sixty
{60) dayve of receipt of notice of the existence of a vacancy in
the office of Trustee, the remaining Trustee(s) shall, in the
name of the Trust, petition any Counrt with legal or geographical
Jurisdiction over the *public truset lands" to appoint ap many
Trusteen as sre necessary to £i11 all vacancies. In the event
the Mayor fails to appoint or the City Couneil fails to approve
one or more successor Trustees within sixty (60} days and the
Trustees fail to petition the Court for the making of
appointments as aforesaid, any resident of the City of Nawburyport
may petition such Court. The terms of any Trustees appointed by
the Court shall be as previcusly set forth herein.®

ARTICLE IV, Section 6

ﬁRTICLE IV, 8ection 6 is amended by deleting the entire text
and by substituting therefor the following:

“Section 6, Any Trustee hereunder may resign by delivering

-written notice to the other Trustees, toe the Mayor of

Newburyport, and to the City Council, unless for reason of sudden
i1l health. The notice of resignation shall be signed and
acknowledged by s&id Trustee and the resignation shall become
effective immediately upon recording the notice at the Registry
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fauzvyﬁ ways and public boardwalks and the leased premises; a%
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of Deeds.”

ARTICLE IV, Section 9

ARTICLE IV, Section 9 is amended by deleting the entire text
and by substituting therefor the following:

*Section 9., Any psrson dealing with the Trust property or
the Trustees may rely ¢n a certificate signed by a majority of
the persons ngmed &s Trustees of record, provided that notice of
the appointment of the named Trustees has been duly filed and
recorded in the recorde of the Essex County Registry of Deeds.
Any person dealing with the Trust property or the Trustees may
rely upon the declaration by & majority of the Trustess of record
ag to the existence or nonexistence of any fact or facts which
constitute conditions precedent to acts of the Trustees or are
in any other mamnner germane to the affairs of the Trust.=

ARTICLE IV, Section 10

ARTICLE IV, Section 10 is amended by the addition of a final
sentence as follows:

*A Trustee may be removed for cause only after reasonable
notice and opportunity te be heard by the remaining Trustees and
the Mayor of Newburyport.," -

ARTICLE ¥, Clsuss 7

ARTICLE V, Clause (6) is amended at its close by
substituting for a period a semi-colon. Claunse (7} is added to
the text of Article V as follows: : .

"{7) to lesse docks, piers, wharves, floats, pilings and
other moorings, angd other maritime facilities, and to 1ease publie
trust lands which are not a public way, publlc pﬂrkgo gé/
boardwalk/promenade, provided that: ﬂm{fd ﬂ'ﬂf-

(2} the Trusctees determine that such leasa furthers Trust fhﬂﬁ
perposes; &nd

{¢) no lease ghall extend beyond a term of five {5} years;'
and

{d) the iessee shall indemnify the Trustees and hold the
Trustees harmliess from and against any liability and asgainst
any . damage to Trust property, whether or not said property
is & portion of the leased premise, reeultlng from ox
arising out of the lease and/or act1v1tles or operations on
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the leased property; and

(e} the lessee shall obtain reascnable property, contractual
andfor liability insurance (or equivalent security) of a
type and coverage awount acceptable to the Trustess at their
sole discretion with the Trustees as named insunrede. Such
ineurance shall at a minimum extend for the term of the

lease and be sufficient in amount to fund insurable risks
subject to the obligations impoesed in clause 7(d) above.

The inzurance shall also, at a minimum, be of a type and
sufficient in amount to cover the risks associated w;th
potential damage to the leased property: and

{f) any fixtures or improvements made by the lesses during
the term of the lease shall -become the property of the
frustees at the end of the lease term, unless the Trustees
“direct that such fixtures or improvements be removed at the
expense of the lessee before the end of the lease term; and

{g} - the lessee shall restore the leased premises to
sebgtantially the same condition they were in prior o the
conmgncement of the leass at the end of the lease term; and

{h} the Trustees shall receive full and fair market value
for any property to be leaged.®

"ARTICLE ¥, Clause B
ARTICLE ¥, Cleuse 8§ is added to the text as follows:

*{8) to lease to the City of Newburyport or to the Society
for the Development of Arts and Humanities of Greater
Newburyport, Incorporeted, its successors and assigns, subject to
the conditions of Clause 7, subsections (c}, (&), {e), and (f),
the land adjoining the Firehouse Civic Center as the Trustees in
their discretion determine to lease, within the area shown as
"area to be Leased* on a Plan of Land in Newburyport, Re-Use
Parcel 3, prepared for the Newburyport Redevelcpment Authority,
dated July 1983 and revised Novémber 1%, 1987, said Plan recorded
in the Essex South District Registry of Deeds in Book 238, Page
62, counsisting of 5052 square feet, more or less, reduced by the
area of land to be conveyed pursuant to Clause ¢ set forth
hereinbelow. Said lease shall be subiject to the following
reptricticns:

{a) the initial lease shall be for a term of five (5) vears,
which may be extended or renewed for subsequent f£ive (5)
year terms; and .

{b} the rental rate of the first five years of the initial
leage may be for less than the full and fair market value of
the leased premises, in the sole discretion of the
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Trustees; and

{¢)} &all subsequent leaeses shall bs for the full and feir
narket rental value of the leased premises.

ARTICLE ¥, Clause 2
ARTICLE Vv, Clause 9 is added to the text as follows:

*¢9} to transfer to the City ¢f Rewburyport all of the
right, title and interest of the Trustees in the land under the
Pirshouse €ivic Center as built in August 1991, for the purpose
of unifying ownership of the entire building and the land
thereunder in the City of Newburyport, subject to the prior
preparation of a survey by the City of Wewburyport identifying
the boundaries of the property on which the as-built Firehouse
Civic Center stxructure is placed."

ARTICLE V, Clause &

ARTICLE Vv, Clause 6 is amended by deleting the entire dlause
and ingerting therefor the following:

“{6y to permit the occasional transitory use of Trust
property s¢ long as such use is consistent with furthering the
Trust purposes and to charge reasonable fees for such use, at the
discretion of the Trustees."

ARTICLE V., Second Clayse 4

ARTICLE V, the second Clanses {4} is amended to delete the
word "lease."

ARTICLE XTI

ARTICLE XI Jis amended to change the periocd at the snd of
the article to & semicolon and add the following:

“provided, however, that any such party wishing to appoint a
successor, and each person accepting such appointment must do &0
in a writing served upon the Trustees and recvorded with the Essex
South District Registry of Deeds, each such writing to include
the full name, address angd social securlty nunibar of the
BUCCenEor(s5).

“In the event that any party to said stipulation dies,
becomes incapacitated. or cannot be located despite a good faith
effort by a party or parties proposing a revision teo this Trust,
and no successor has been appointed as reguired in this Article,
then any remaining party may petitiem any court of competent
“jurisdiction for the appointment of a successor(s)."
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ARTICLE XTYY

ARTICLE XITI the second paragraph is amended by deleting the
sntlre paragraph and inserting therefor the followlng:

“Bxcept ag authorized specifically herein, the "public trust
lands* and public rights shall not be subjéect to assiognment,
alienation, pledge, attachment or claims of c¢reditors; nor shall
the "public trest lands® and public rights be eéncumbered or
alienated, whether voluntarily or involuntsrily, by the Trustees

“or any of them; nor shall the "publiec trust lands® and public

rlghts be subject in any way to exscution, levy, attachment or
seizure, under claim(s) or creditor(s} or otherw;se.
AATICLE TH ZET, Sme ATFTTACHED P46 & A

The above Revisions of the Declaration of Trust and Powsrs
of the Trustees of the Newburyport Waterfront Trust are executed
in quintuplicate, one for the Trustees of the Newburyport
Waterfront Trust, one for the City of Newburyport, one for the
Newburyport Redevelopment Authority, one for the Committee on
€ivic Rights of the Friends of the Hewburyport Waterfront, and one
for recordation. Each said Declaration shall be considered the
original. )

IN WITNESS WHEREOF, the parties to the Stipulation of March
31, 198D in Massachusetts Land Court Case 3953%, and the Trustees
of the Newburyport Waterfront Trust, have set their hands and
seals this day of . 1992,

NEWBURYPORT REDEVELOPMENT AUTHORITY
By its Chairman_

&%xg{ﬁr S \@m&i @-«a&%

COMHITTEE OR CIVIC RIGHTS OF THE FRIENDE
OF THE NEWBURYPORT WATERFRONT

Blzlqz
3hfe

i Peter A. Lantham
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BRTICLE XIV

ARTICLE XIV shall be added to the Trust, in order to comply
with reguirements of the Massachupetts Becretary of State's
gfﬁ%ce regarding the formation of chariteble organizations, as

ollowss

"section_l. Euxenpt Activities. Hotwithstanfing any other
provision of thils Trust, no member, Frustee, director, officer,
employee, or reprezentative of this Trust shall take any actionh
or carry on any activity by or on behalf of the Trust not )
permitied o be taken or carried on by an organization exempt
under Bection 501{c) {3} of the Internal Revenue Code and itz
Regulations sw they now exist or as they way hereafter be
amended, or by an organisation contributions to which are
deduetible upder Section 170{c}{2) of such Code and Regulations
ag they new exist or ag they may hereafter be amended.

Section 2. Dissolubion. In the event of diasoiution, 211
the rvemdining =ssets and property of the Trust shall, after
necegsary expenses thereof, be distribbted to another
organization exempt under IRC 501{e) (3}, or corresponding
pravisions of any subseguent Federal tax laws, or fo the Fedsral
- government, or state cr tooal govermment for a public purpose, .
siabiect to the approval of a justice of the superior Court of the
Commonwealth of Hassachusetts.
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S e & Lo s
Wiliiam R. Harris

HISTORICAL SURVEY ASSOCIATES, INC.
By their Attorney

CITY OF NEWBURYPORT
By its Mayor

COMMONWEALTH OF MASSACHUSETTS

By its Attorney: subject to any and all
rights of the Commonwealth with respect
to ite public trust and its right of
entry for condition broken, if any
there be, and the legislative authority
to chanhge existing usage of the subject
property.
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TRUSTEES OF THE NEWRURYPORT WATBRFRONT
TRUST,

By
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COMMONWEALTH OF MASSACHUSETTS
Bsgex, ss ’ Date: HMarch 2, 1992

Then personally appeared the above-named Peter A. Latham,
Joanne C. Purinton, Thomas C. Candee, William R. Harris and

Robert Wolfe

and acknowledged the foregoing instrument to b his or her free
~act and deed, before me,
,/ . s SR
Botary PubYiec &
My conmission expiresf:;éuﬁzaﬁfg;azgﬁfff;f
", .

COMMONWEALTH OF MASSACHUSEDTS

EBssex, as

- Then personally appeared the avove named Peter Matthews, Stuart
T. Rossman, Carl Panall, Dorothy G. Phillips, John J. Leary, Stefanie
Shattuck Hufnagel, Robert C. Tommasino and Janet E. Richey ang
acknowledged the foregoing instrument to be their free act and dsed

on the date set forth opposite thji;,naegéfwbef

I //ﬁ/%gfw

RNotary Public .
My commission expires: Jﬁéﬂé%z,
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