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'l'HJ. S Df..:CLARA 'l.'l ON OF PUBLl C TRUSi', made the 2 Bth day of 

Jc.muary, 1991. at Newhu:r-yport., in the Coui1ty .of l~sscx and 

Commonwealth of M.assachuf:etts by and t"tmong t.he Cjty of 

Newburyport, Mat-,sachuget:t::., hcrejnafter called the Donor, and 

C. P.ruce Hrown, Robert 'J'omin;:1F-ino, Do:rothy Phillips .. Carl Panul] 

anCT ~Jane Nelson a] 1 of t.lio Comrnonwen)tJl of Massachuf',e.tts, 

hcreinaf:tei· -cal led the 'l'rusteep.. 

'fho D,.."\nm-. j_n. corn:,i.derc.J.tjon of. one dollar- and other 

consideratjon pc1id by th€= 'J':rustee.s, t.he receipt of which .i!'> 

hereby acknowledged, dot"•~· hereby grant, convey, tran~fer- and 

dclj vr~r t.o. the J'·l-ustees ,. t.o be he] d., m.;ed and conse:r.ved in. 

c-30 ,.) '-' 

' <O 

_perp0'Lui ty .i.n l'rus-t for the puhl ic good. a$ hereinafter provided 1 5-:: 

t..hc nat.nral l'el:'-ourc:e-s and j_nterest.s in cerl:.ain parcels of land 

bounded arid describ(~d as fo) lows: 

A certain parcel or parcels of land in gaid 
Newburyport. ii.i::: fihown. on p) an ont.i i:.J ed 11Plan of 
L2".nd in Newburyport. Re-·Use Parcel 3 Prepm;ed 
for Nnwburyr,or-l HedeveJopme-nt J\uthor.ity ~iuly 
1983 .Hev'd. 11/19/87 Scoell.e: 1 11 =--30' Pembroke 
LRnd Survey Co. Hox Ii 91 Newburyport. ' 1

, ~-aid 
plan rec.orded with Essex: South Jlistrict Deeds 
.in.PLANHOOK 239, PLAN 62, bounded n.nd 
des,:ribed accord.ing to $aj d plan, a.- fol] ows: 

Commoucd.ng i:.lt. the Nm:-1:hwesterJ y eorner thereof 
at the Mm-~r.imac Ri.vor anrl land of MadrigaJ 
l:eaJ ty 'J'ru~t.: thence :running in purt by ) and 
of Madrig.;\) Realty 'J.'rust. and jn p&Y\. by J and 
of Cr-atg Hudson. Eit. a) , Bout.11 20 degrees 
.1.6 1 1 ~; 11 WP-si:. J 9-t.i_. 93 feet and Nor.th 7 2 degrees 
(ll1'3l'' West 17.~,0 feet to land of Arthur R. 
Evans; t.hence Tunnj nr,- by said ] ast mentionc1d 
1 and South J 2 deg.:cf~ef". 00 1 17 11 West. 24- 3 _ J 4 feet 
·Lo Merrj mac Street; thenco runnini1- by zaid 
Merr.im"-c. St:i::eet, South 89 degrees Y-9 1 11. 11 East 
Y.L1 .09 feet. t..o Parcel 3~·A··1 afS shown of sajd 
p-lan; t:1wnce running by .sedd Parcol 3-·A-1. 
Nort.h ::l[l degret:•5 07 1 22 11 En.st 57. 87 [eet to 
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~arcel. 3-l\ as ~hown on said plat>; u,,J;)K 11089 PAGE 589 
runnl11g hy ~.aid Pa1~ce) 3·1\ on t.he fo)Jowj_ng 
courseE--:: North {1.2 de~rees 00 1 22H East 36,88 
feet, N"Ol:·tl1 26 degrees 03r22 11 Rast ~0,16 feet, 
North J.9 deg,ree:::. 3l 1 2:2'r East :1.37,2.2 feet, 
.Nort.h J3 deg:1.~ee~; 2sr22 11 -I•-:-ast 15G. 9:l feet~ 
Sout.h $6· deg,·ees 7.8 '06 11 Rast 16(1.. '/9 feet~ 
S<iuUt 05 dogr~er-. t.d, 1 {i.f.i-° West 266, 00 feet, 
Soutl1 59 degreeg 01.c 1 20 11 West. 91. 00 feet, and 
.South (16 deg_reet, Qt;i '03 11 West 76. 97 feet. to 
Mc-.rrimac ~Jtree.t.;, thr-:nce running by Merrlmac 
St.reet on the fol lowing courf.cfi: South ~-8 
der.J~ee~~ {n '!,9 11 East: Gl .OS feet, S:outJ-1 58 
degreef:• 08 '32 11 ~:nst q ·1. 'fl feei.:, and Smith 60 
degrees 31 '1,i.:;,u Ea~;t 25. 68 feet ·Lo MaTket 
Square-; thence. :r.-unnj ng by f·.n) d Market Square 
Sout_h '/t1 degree~ ~7'58 11 Rast (1,1.06 feet t.o 
lcmd of tho City of Newburyport; thence 
running hy Sclid J and of the City of 
Newburyport on tho fol] ow.i ng c.iour~es: · Norlh 
20 degrees 1.5 1 15 11 F.ast 70,01 feet, North J4-
deg)'em;. 11 1 J3fl East 2:.:i.91) feet, South 75 
degrees 5lJ. 1 :-:2. 11 East 68 .26 feet ~.ind South 05 
dcg:i.·ec!~ 28'06 11 West 96.il feet. to Mm:-rjmac 
?.treet~ t.hence 1-unnin_g by Market Squm,'o South 
·11.1 degrees :::,·1 1 ~8 11 East 28.86 feet to land of
Newburypoi~t -Redevelopment Authority; thence 
running by said Newburyport. H0-deve) opment 
'A11tho.r·it.y Jand on the fo)low)11g oour:c-es: 
NOJ:-t.h (lt1 degrees /,0' 37 11 East. approxirnate.] y 
1fJ3.U3 fP-et ~md Nort.1l 7l.i deg):-ees 2.~ 1 36 11 East 
(,(J.. 5::-! f ce-t. to Paree) 3"•C:-1 a:;. shown on sai<l 
plan: thence ·Yunning by snid Pa.Teel 3-·C·· J. on 
i.:h€~ foll C\Wing cotn--r-es: North J (, degrees 
t.13 1 O!:J.tt West 158. 99 feet.; Nort.h o~ degrees 
31 1 .l6r1 r:ast l6G. 39 hiet and South 81 degrees 
52'08 11 .East 82.00 feet t.o Forry Wharf Way; 
thence continuing on the s;.m1e course acroB.$ 
}i'er.ry t.-JhaJ'f Wc.1y ,~ distance of appl'OXimately 20 
feet. to J->a1'cc] 3:-C-2 at; .shown on sajd plan; 
thonce runnjng by !:,aid Paree] 3-C-2. on the 
follow-5.nf'. courses: Hout.h 81 degree?. S:?.'08 11 

East 27 5. 9l1 feet and South 711, deg .. reez 24-' 40 11 

East. 7 9. 91 feet. t.o land of NewburypoJ~t 
Redc:ve1 opment Aut.horit.y; t.h~nce _1--unning hy 
sei-id lnnd of Newburyport. Redevelopment 
Authority on t.he fol J owinp; courses: South '/ ~ 
degrees 2/J 1/1.on Rust 10.09 feet: and South 13 
dE~grecs 56 1 06 11 West. 23li.56 feet t.o land of 
.J. V. Ernors-on, et. cil; t.hN1ce :runnj ng by said 
1 ost. -nieni;j oned l;1nd on t.he f o]] owing coursee-: 
f:out:h 7·1 degrEie.s 22'3lJu l•:n~t. 2.37 feet and 
f::onth 1.3 degrees J f.i '11" West 59. 6 3 feet to 
Watei-- Sti~eot.; t.hence runrd ng hy W.att~T Stree.i. 
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South 75 der,rees 50' 2," F;a,;t. 11,. 90 fe.!'J\.0
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laJid of Newbu-r-ypOl't Re.development Authm:-ity; 
thence running by said land of Newbm:yr>ort 
l\.uthorj ty on t.hc foJ lowj ng eourses: No:rth 13 
degrees !l(, 1 06 11 Ecist 33.1.89 feet. and North 74 
degre8s 22 1 13n l'-:::ast_ 2 .• IJ.l.f feet to a curve 
having a r-adjus of .1.6.02 feet; t.hcn.ce running 
along s.Fd d curve 25 ~ '.:10 f ec1t. to a point-j thence 
running North 15 degrees 08 1 20 11 East. 118 feet. 
t.o tht~ Merrinmc River as shown on said plan 
thence :runn:i ng by zed d Mer1,imaCT River on t.hc 
fol)_ ow.i.n~ cot1r~e&: No1·th ·1t degJ~e0~. J 5 1 38 11 

West_ 91. H1- teot-. North 8l degrees 5-2 1 06- 11 West. 
41!1.~1l feet., North 8(1. degrees 31 1 l.J4 11 West 
l~{i.ZH feot., NortJ-1 8(1 degrees 28'06 11 Wesi.. 
222. 96 feet., and North 7{t degree<.', l.t3 1 l.4 11 West 
69.&lJ fcot to the point begun at, subject. to 
and wj t'.h the benef .it of easements ,;-md 
·)•e~t.ric-t.joup; of- record. 

'J'h.i.3 are« ~nd ,:iJ l ot.heJ' ar:eas convoyed to the trust he:r.en.ft.0-1' 

;:,hall be r·efe1-1·ed t.o c1s 11puhlic trust· .)ands." 

AR'I'l ClJL 1 

'l'he trust hel~eliy created shall he called the 1tNewburypo1't 

WateJ~f.ront. 'J'rustn and all ht.tshles.s carried on by the 'J':rustne::.. 

sJia1 l be eonduot..ed, and all instrument~ in w:t.'iting by the 

'J'ru::;t.~es ::;ha} 1 .be executed, so far af. .i p; l cgal , convenient., c.11td • 

pi'act.icab1 f.i; under t.hat name, .. 

AR7'l CLE •. IJ. 

'fJ{US'l' RES 

'l'he TruF-t: Re~; ;<;,ha) l consist: of t.he above conveyed pr·ope.rty, 

and i.n addition, any o.t.hol' funds or- property w}1ich the 'I'rusteo~ 

muy f:rom t.imi:.•. i..o time: c1cquire by any t:ift., devise, exercise of 

enscmcnt or othe:r r.i ght..s in pJ·opp,rty I puTchase or appointment. 

wii..h a designation. m~ othm.- s.ufficjent jndicution, that.jt is 

intended f0r tbc~ genm~ci.l purpo::.~es h_E'\rein indic~.1ted. w.:i..th ar1y 
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r.ufficient d1;,.si;Rs1ai..ion 1..(, indic~1t0 the int.entiBKto11t:@e9t.?-fllfiE 591 
'J•ru::,.t. 

J\R'l'l.CLE ))) 

'I'1WS'l' . PU@OS}:: 

•r:he pm:·poi:::e of thj;,, Trust ;-.hR1) be to hold, man.age, mtJ.intain 

( E.~xccpi.. to t..be extent othcn,d.so provj ded in 11.rtj cl e Vl , Socti.on 

1 J, conserve and ut:i lize t.:he npuhJ ic t.ruf;t laudi:; 11 . az natural 

re::.ourcet. fo1· use c:ind enjoyme11t by the public jn pe:rpetuit.y, for 

the bt:nefit of tho residenh, of the City of Newburyport, We::---.t 

Now)nn·y and Newhllry :in par.ticnJ ar I and of the general pub) ic, 

w.ith free access of 1..he pub) ic. -Lo and from t..he "public trust 

lands'ti fo:rcvc:Y·. 

Jn p<.n-tJcuJa:r, but not in J.jmH.atJon, the '1':custees shall 

hold, manc.1go, tlmint.ain and conserve in porpei.:uity Somerhy 

Lc.u-1.ding. 1 also known ag Ri ve:r:c.j de l-'<1.rk, as wayf: a11d landingr. to 

<:"Ind fro1n t.hc Merrimc1ck R.iver, and aH a park to th(;'. extent 

<.'...O!>f"i jgt,e.nt. w) th the conservation of ways nnd ) andit1gs. Public 

parJdng shaJ) not be an oxclu<led 1.rnc of Hiver:'",ide- Park, i.o t.hti 

ext.en.t.. c·ons.i stent. wj t.h the con~e:evaU.on of ways and land) nf,s. 

'J'he 'l'rur-tciez shal J ho) d, manugn ,. maintain and. conserve th~t 

roasona.bJ.e puhl .ic acc.ess i:o and from t.he. water of: i...hc- MerJ·.imac:k 

R.iver; to provide public use and enjoyment of the ways connt:cting 

t.he "Merrimack Rj ver to WateY· an<l Merr.lmt'1.ck St.:reet.s; t:o faci.1 i tate 

fj s:hing I fowling and n.=ivj gt'1t.i on, recreation •. and other public 

1..1z.c-s of. tho t..i dewai.:e:rs, tide] ands, and p11blJ c p:romenc'ide nbuttj ng 

the.>. Merr:imack. J{iver; to preserve cmd con~,e:rve archaeo) ogi ca] 



u.~~ources DeneatJ1 tY·ust. .!.and::- and t.o pr·oteot. t~(ncf]ll8981'~13!E 
hh:t.orio and c5{J1etic q1.ml i ties of tJ1e cc-mtra1 New-buryport. · 

wa t.m~front. 

Included .in th0. i.'doref;ai.d purpo.se Shall be the p-romotlon of 

t.ho~:e right.::; :::.et. fo:rtb jn J.\mP.ndment Article XCVIJ (197~) of 

l\rtir:Je XLIX of t.hc Congt.itut.ion of Massachusetts {19721. It. J.S 

~•pe_cificcd)y jnt.:endcd by t:he Donm~ ai:1d 'l'rusteef. t.hat thi.f.> Trust 

shall be P.nt it.Jed j n particular but not j n J imitation to the

PJ~oceau:Nt.1 prot.e-ctjonf": of Article XLl.X of the Amendments of the 

Conztitution oi" Ma£.sac.huset-t.z .. 

AR'l'l CLE_)V 

'.l'l(1)S1'El::S 

t.h8reto. whe."J:·ever herej n u::-;e-d, shr.1] J j nclude sul~vjving or 

f,llcc.,eed:i.np. 'J'ru~~"teoi;--;, who shall l)ave nJl tho powers of" the 

orj ginaJ 'l'ruP.t.ee::--., unJ ess a;.,: mcty be. here) n ~pee.if ied. 

Sect.iou ~2. 1'herf~ ~--.hal] be f j ve ( 5) Trustees hereunder. 'l':rustees 

~hH l} be appointed by the Mayor of the CH·.y of Nowburyport with 

t:he i3.pprovc1l of thC"l (!jt,y Council and r:hftll ::;,,er-VE:: a term of fjv(~ 

( 5 J year5. OnE! 'J'rnstee fthal l be app-o,;i nted each yea:r. 'J'he torms. 

expire in the .l::omc-, calendar year. 'l'o this end, the terms of t.hc.;: 

f ivc: ( 0) 'J'rusi:ees ncU1.1ed hel'Ci-11. who are t.he f ir:::.t Trustee~ of 

t.his 'J'rust., ~>Ika)J be as foJ.J.ow:::: 

Jan~ .Nel!:.on ,,.halJ ~.ei-:-vc~ a i:.En.'m of one year, Ca::rl J.'lanaJJ 

shall serve u t.erm of two years, Dorothy Phillips .sba1J serve, a 

term of throe -yea.rs, .H.obcri.: 'l'omma~d no shal 1 serve a t..e:i:·m c,f four 



yea:r-e. and C, Hruo:~\ lfrown Bholl e,e:r.-ve a 

terms of al 1 e-.ubseque:nt. ~'J.'1..l;-.tees shalJ be. five { & ) years except.. 

as noted helow. T}ui Newhnrypm·t Harbor Master shall ze:t:ve c\S an 

ex o-ff-j ci o 'l'rustee. 

No Tr-us.Lee nmy se-rve more than two terrns, whether 

consccutlve or not, ln the event of the death, disabil.it.y, 

r-es.ignation. inc.~apaoi ty, di sj ncl _ination, c:onf lict of inteyAst:. or 

removc.11 of any 'J.'1~ust:co, the. Mciyox· of Newburyport· ~hv.J l forthwith 

Any such sucoesr.or sha] 1 se:r··ve onJy the 

halanee. of tJHs t.erm of the 'J'rust.Bo replaced. Any such successor 

may thereaftei.~ b~ appointed to one full te-:i.m as 'l'rustee, but- in 

no j1u,tancc :i~ any per~on t.o zerve in flXGE!Sf; of an aggx-egat.e of 

t.en (l.O) yearf: m~ a 'l'rust.e.e. 

Sect_j.on~.3. ) 11 a11y rilattm~p; relatj ng t:o the ad.miniF.trat.i.on · of the 

Tru!.it. herBlltlder aHd L.hc e:x.ercit::e;.! of powe3~5 hereby c:onferred, t..hc 

'l'rt.>sb::~cs mc:y act. by a m<.ijority ()f tho.iJ~ number, p:rovlded. 

howf'!ver, that in no event. ~-hal 1 a majority con$ist of fewe.r- tJ)an 

tlu'eP. ( :~). llow~wcr. al 1 five ( S) 'h~uzt.eer, mnst he present. and 

voting whenever c.my new mal:t.-.er~ a1:o c.onsiderod. 

J f" nncl whenever- the numbe1· of 'l'rw:.t.ees ~.ha] J become Jess t.ha.n 

t.,.our (IJ), t.hen Di('! i~£> .. maiuing or survjv:ing 'J':rust.oe(s} 1 if any, 

:::.Jiu] 1 havo- no pownr o:r· nuthorit.y to a.ct. what~.oever. wjth respect 

t.o t.ht': administJ'at.i.on of t:he 'l'rl1St heronnder or to exexcise any 

of the powc:rg Wher-cQy c-onfe:irred, exc!ept. so far i.\S :it is ner.oss,:11-·y 

t..o nv.d.ntain continuity or fu)fiJl coni:::relctf; made by the f"uJ.] 

ntm1beJ:• 01: 'l'rustees until (.c:t) ~rnccossor ·'J.'r·u~.tee($l is/are named. 

tlpon f.:--1:i.lurc c,f i:.he Mayor of Newburyport -Lo appoint (a) 
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suecesso1~ 'J'l:'UShie(s) withjn thh .... ty (30) days OBKocrillas PA131: 594 
of the ex:Jetence of a vacancy jn the off.ice of 'J'rustee, the 

l .... t,ma_i.ning 'l'rust.ee(s) shall, .in the name of the 3'rust, petiti.on 

any C.ourt wit.h legal or geog:r.aphical jurisdjction ove1 .... the 

11 public trust. J and:.c: 11 to z:ippoint as many 'l'l-ust.ees as are necessary 

to fill all vacailoies. J !l the ev_ent. t.he Mayor f aj 1 s to appoint 

on0 o:r- more ~.ucc0ssor 'l'rustec:::: wi thh1 1.hh~ty ( 30) days and the 

'l'rus'tees fa"iJ to p-eti tion i:he Court for the making of 

appointn1e1lt.s as <"1foresaid, any re?,idcnt. of the C.jty of 

Newhurypo1~t. mvv peU.tion such Court. 'l'he term?. of any '1'rnsteec. 

appointed by t.hP- Cour.t :;:hall bo as pl.'eviously set forth heroin. 

'J·b0 fj rt>i. it\E.!01.. ing. oi t.he 'J'rustees hereundm'" slrnl] be 

110.ld no lat.er thun thirty ( 30) days afte1.·- the execution hereof:. 

tbP-J'Ci·ifter, ar:. the 'J'ru5tees may decide, hut in no insi:.ance shnl 1 

suCf1 meetingt: be ho) d 1 cs?. f1~equent) y t..han once every th1·ee ( 3) 

mon1:h~. 

Any four ( 4- l 'I'rust..ees may call a 'J'.1.~u[.tees 1 meeting upon one 

Sect.Jpn _5 . i•r.-ustces hereunder shall serve without remunec:r.-ation. 

-of tiny }-:.ind from t.he 'J:ru:=;t: Hes or donat.ions thel.-eto, no:r: are 

'1'1'"Ustees pcrrni t.ted to ac.ce.pt gj ftt:,, g1.~ai,.u] tiez,, o:r.- compensatj on 

from any outside r-~ouroe wj th r.egnr-d 1.o Trust matters or thoir 

act.ions r.eJ at.Jve t.heret.o. 'l'ru5teos may ho rei.mbu:r-sed by Lhe-~ 

'l'l"'."Ust upon r"lpp:rovc:1] of <3111 f·jve (5) T:rustc,e::: fo:r expe,nses thoy 

j ncur on behaJ f of 1:.be- ']'rust. 



Sect.ion .. _ 6. 

t:he ot.her Trustees and Um Mayor of the City of Newburypox·t at 

J east thir1.y ( 3(1) d~rys pl'i oy• to t.hfi dnte of :rez-:ignation, un] ris:. 

tor J .. eason of .sudd0n 511 health, in whjch case resigrwtjon stmJl 

l1e 0ffeet.ive upon receipt by the o1:hm .. pnrties af-oresa:id ~ Such 

not.ice is to be signed and acknowledged by said Truzt.ee and 

1. .. ecol...,.ded in the Esze:-: County Rngisi.s·y of Deeds. 

Section _7. Upon the appointment of any successor Trt.1~.t.ee, and 

the record.i.ng cit. the Essex County Regj ~n·.ry of Deeds of an 

.i.irntrumont sig115fying the appointmcmt.- tjtle to the "pub].ic. t.rust 

J.m1d::c; 11 :a;hal] t.hexeupon be ve.s.t.ed .in £;aid .successor 'l'rustoe, 

joiut..Jy wjt.b thf,'c J.·cmajning 'J'rustee{sl. if any, without the 

necessity of convey;1nce or i.nstrume-nt ~ 

S_ec·Lio11 ... B~ 1\ 'l'rust.E:~e shall not be )jab]c fol"' any error of 

judr;ment. no:r for, ~.my Joss a1'.'jsing out of any act or omtssion in 

the cxecuti.oll of the 'J'.1.-u$t so long as he or she acts in good 

faith, hut-. zhnll he :r·e£q,on?.ible on)y fo:r- 11ir: or her own wj_llfu] 

breach of 'l'rtrnt. No '1':ru::.tee f'..haJ} be J j able for- ony act, 01 .. 

omission of any (1-tho1-- 'l'rustee. No leave or J icen.se of Court 

f;hall be requ.i.sit.f:) to tho validity of any tra1u·,acti.on entered 

into by the T1.--uz-t.ees. 

Dtioi: io_n __ 9. Jl.ny r,er~on dea] ing with the 'l'rust. property o:r. the 

'l'rugt.ees m~y ul.wuys re.ly- on a cer-t.if:i.c<'\te sjgned by eaeh persou 

ii~<reunder ct~~ to who .is the 'J'ru:;;toe I or tlS to t.ho existence or 

non·exi~.tence of any f-oc.t. 01· fact$ which constitute condlt..ion~ 

precedent. t0 c1ct by the 'J'ruste?.!:, or ffrC in any othel~ manner-

8 



BK 11089 PAGE 596 
Seqtjs,n_l o. A 'J~l'UE;tee may he removed Cl) for cause by Court. 

Order, or (?.} the unanimo\1s vo1.e of the other four ( 4) 'J':rusteez 

c1nd the MdyOJ~ of the Cjty of· Newburyport.. "Cau:::;e 11 shall be any 

act. or acts which constitute a breach of the '1'y•u~tee 1 s fiducjcn-y 

duty. 

1\R'l'l Cl.I: V 

POWf•~S _ OL'J'HE;_ 'l'RUS'fEJ~S 

Tho 'J'r\1st.eGz ~~ha1J have i.:ho absolute c.ontrol and managem.emt 

nf the trust p:roperty, and, .in e-xten::;ion cmd not:. j_n limji.ation of 

the commori ] aw alld r:,tatut.ory powers of trustees and other. powe.:r·s 

granted }iereunde:r, the -'l'rustetJs 5h9l] bo empowered as f o] lows: 

1} to mcdntajn t.he J,uhl j c t.n1st-. lands in the sarne natural 

condjt.lons a~•: l'(?Ceivod by themj 

~? > t.o erit.e-r :i-nt.o any tr~nsactjon. and to execute and 

ck·J .i.ve:r any contract or oi.hor inst:rumt,:cnt, incident to. any 

t:ransact,_ion j1t whjch th_ey cngagc, for the. hencfjt of the rl'i--ustj 

3) to ho)d. h1prc,ve. manag:e, repair and r8novai.e the 

11 .publi0 t:rust. J ands" j n ac-cor·da.nce with thf-l terms and pu:r.poses 

he:r-8.ot; 

t.1 ) t0 c1cqui :re, :reced ve and rweept: property of any kind • 

fl··om a11y source, by we1Y of purcha~e- 1 gift o:r bequest, Jn 

acco)~danc.e wj th 1-\rtl c) e 1.1 I hel.'"eof; 

b) to app) y· for publ .i. c and px•j vat.e gr?,nt.s t.o be made to t.he 

'J.'ru«t for i:.he p1:-omotion ot t.be 'J'.rust _p'llrpor::e; 

{,} to eliaJ·go rcasonubJ e fees for pe:rmi ttj ng the occas.i onn.J 

t:ransito:r-y 1158 c,f i:.:r-u;St property by comniaercial ente:rp:rises, 
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authorj t.y is granted 01: pcrmi tt.cd to "l..he 'l'i~ust.een, or any of 

them 1 :in any mnnnel·, or for any purpose: 

J) whjcll may cndcingw~ the exif'.t:ence of this 'l'rust; 

2} which mv.y :ieo:pard:ize tlw stabu; of this 'l'rust af. a t-a>:

exempt entjty under Section 501 of the Internal Revenue Code and 

.its R-egt1li"it.ion~ as they exist: nc,w o:r may be amehded; 

3) which jnvo]vc~$ self··dea15ng h1 or with the '.!'rust for the 

prjvate hent!fjt. o°f any 'l'rustee or E.r.ny 0ther person; 

ti-) to s~Jl, alienai..e, transfer, mortgage, lease, assign, or 

ot.he:rwi:;-,e dispose of. l'!] J. o::r any part of thtt "public t.rust lands" 

or :public: right.£>. 01'' to grant casement.$ wj th :r·es:pe~t to i-hn 

11public t:r·ust. lands 11 01· public J'lglrl:.s except. o~ ·may be he:re.in 

provided. 

'J'he Ti:-uzt.00.s I powers <."Ire oxercj s<tbJ o soJ e] y in th_e f j duc.:i.a:ry 

capacii..y c:onnj st.ent w.i. th ~md j n furthe-:rance of t-he Purposes of 

thj:;,; 'l.'ru~1t U5 {;pecified in Artic)e Jll and noi: ot.her-wise.. 

J\R1'l CLE __ VJ 

RRf.:J,:f{Vll._TlONS_ OF,_ JU_GHTS 

.Scc:tj on .. J • Thn cont.oni..£. heroin notwi th st.anding r j t is reservc~d 

to tho G:i.t.y of. Newlmrypo:rt and tho City of Newburyport hereby 

agrees to ae':cept: 

1.·.he oblig;.1t:i0n to majnt.a.:in the '1puh)jc -Ll'ust lands," and cil] t.he 

f ixturos., tu:rrd t.ure, ways, and structu-re~. i:.hcreup-on, j_ncl udin?. 

with out limi tatj m1 t:he wba1-ves, bulkheuds i market ) ftnd.ing. 

pn:,menade, and park in the:i.r pi~e.s.ent. cond) tj on or j n an improved 

JO 
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rnai ntenance: tz requi r.~d l n that ):-egc,rd. Improvements made by the 

'J'r-ustces tc, tbe propc:rt:y 2,hnl 1 be mc1.de with thn app:i.'ovcll of the 

Mayor of the City of Newh'uryport, his appi•oval not to 00 

unreasonabJ y v,,•ithhe.) d. 

Sec_tj,Qn_ 2. '!'he content.::; herein notwithstanding, the Gjty of 

Ne'Whuryport hereby ngroes to protf!Ct and indemnify the Ti-ustc~n:. 

frorn al) lii:;!bJl.it.ies ar.i~ing out. of the opcrut:ion _of the 'J':rust 

t:.nd t:he ownershj p of- t.hc ·t.ruf;t property. Said prot0ction nmy 

t.c1ke the form, jn par·Ucu]ar but not. jn ji_ndtation, of p:rovidjng 

21;doquate l iabj lj;t-,y j n3m:uncc coverage.· 

Sect ion_.3. '.l'he content$ herc:i11 not-wi thstandj ng, j t iz :i.~es(1.1:-ved 

to thtl Newburyport Rc-:dE,vt.dopmemt Autho1--it.y, jts s,rccossors a:nd 

1) i..Jie 1.~ight-. ·to co11st.ruct pede:itrian cros~:Malks in th(, air 

f:p&cE.~ not ] e:c::;; than app)~ox_imat0l y ten { 10} feet. over (fenb::a) 

Wha:rf Way, F'erry Whc1rf Way and Mm··ket Landing, said c·ros:;>.walks 

not. to res11lt ir1 unaef".thot.ic aTchitectur-aJ. vlffflct.; 

:?. ) the right. of motor veh] cJ.e tTaffic 1..o oros~ the walkway 

and 1 and:;capillg -of.- lH versidt! Parh al. ·t.wo specified ] ocfft.j ons to 

provide access to rerllai1dng la11d 0-f the Newburyf)oT·t. Redeve)opmcmt 

Aut.horit.y. E~r:.h locc.tion shc:,11 he no mo:r-e than twenty feei.. in 

width. 

AR1'l_CLE_.VJI 

EXPENSES_ AND MMJ N.I STRAJ' I ON 

Soct.j_on .. 1 . '.l'hc Ci tv of Nowburyport. hereby agrees to pay alJ. 

necc~s.ary and ):·e-asonabJ e expenses 0f management of this 'J'rm;t and 

l l 
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repairs, maintenance. improvements, landscc\ping, refuze removal , 

costs of any appi~opr-j ate insurance, and costs ot admj nisi.:rutj on. 

~~ecj .. ipn .. ~. 'l'he Ci 1N of Ncwbm·yport. hereby agrees to make 

9-ecretl{rial staff and off-ice quax·ter-s i:\Vai.lable to the 'J'rusteeg 

f.o:r- b'm1.:inc~s of t.he 'I':rust upon reasonable notice at no expen~e. to 

the 'frust. 

t~_i;'l_9t.,j_qfl.)~. A1} rnee:Ungs hcdd by tho 'l'rustees shall be public 

meet.ings wh.lch al) rE:1sidnnts of the City of: Newburypox-tt Newbury 

t•nd Wef;t. NewJ-..1\11--y mny at.tend, Not.ice c,f the meetings of the 

Trustee::. sht'tll be po:st.ed in CH:.y Hall at lea~t one week jn 

advance, 

Section /.i. 'l'he 1J'r.ust.ees s.haJ.] mcdn.ta.i.n minutes of thei:r 

d~Ube:ratl.ons and :i:·ecords of the.tr votes. '.!'he CJty of 

Newhuryport.. ar;rees t:o i:-1...ore ::.uch records. 

Sec:t . .ion __ l_. 

llRncu:_ vn1 

CHANGE HL CJRCUMS1'.l\NCES 

'l'he purposes of thj_f: 'J.'n1st. sha] 1 not be deemed to 

have failed on account_ of any change )n the structure. Hature, 01: 

form of the governments] un)t or ent.it..y with geogr-aphic:al 

jurisdiction ove.r t.he 11 pul)J;ic trust lands. u 

Jlny references heJ?Edn to the Mayor of the City of 

Newb\1ryport shaJ J be con!,;tJ;-ued. in tho event of change in 

governmental form, t.o mean the highef;t. el ecte<l o:r appoint.ed 

oxeo.utive official of the governme.nt:a) un.:ii: wit.h geographicaJ 

;iu)•::i.sdiction over the 11 public trust·. J ands. 11 

.'3ect.i0n _2. ln the, e.,veni. of the geographical change in the 

l?, 
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Cj ty of Newburypor-t.. due to nat\.n'al or unnatural circumstance~., 

whether by plan or d.isil~.t.er, the Purposes of Ud s 'l'ru:'it shrtlJ 

nonetl)eless be cal .. ried out to the extent possible under the 

changed ci:rcumst.anc.cs.. 

AR1'I CLE 1)( 

/\CCOUNTJ NG 

'J'he '.I'r.m,t.00s dta]) 1nc:1ke a report annually of their 

adrn:in.igt:r-atjo11 of this 'J'rust., shall p::c·ovide a copy ·t.he:r.eof to the 

M1:1yor of tl1e Gj t.y cif Ne'W'bm.'YPO)'t., .. and shall make copies ther8of 

freely availab]e to i:.he general public upon reque:,t~ 

AR'J'l CI,P: . .){ 

CON'.l'RIBlf'.['lONS. FROM_ O'J'H.ERS 

If any person or r,ersons .ut any time is/arf;'! diuposed i.o make 

gif-J:~ or beqncst~r.- t.o tbj fl. ']'rust., the Trugtee.e, are empowered and 

ciut.horir-ed t.o rccE'live· such gif·Ls and beqm,,.st:s and to appJy f.'.ctmo 

for thE: purposes of t..h;is 'I'rnst, under the powers 
I 

a1.1t.hori tj e.~. 

and di.scret:.:ioru~- L":Ontuined he_re.i.n; provided such gifts 01: bequcgts 

arc not made.- upon crny t.erms or condit.iom•, that. -wouJd confJ.jct. 

with tho uses, purposefi., and provisjonf:. of thi~ Trust and the 

administrc.:.tion ther1ciof by the. 'J'rugt.ee:,,,.. 

ARS'lCLE Xl 

'l'~RM. OF. ARU8'f 

'l'hi~ 'l'rus-t: j_ s ir:rf-?vocc,bJ e and shaJ} continue without: tc-rm or 

'J'hi.s 'J'rust muy not be revoked and may be 

1~evised onJy by t.he ar;2,ent. of c,1). parties to the Stip-ulation o:f 

March :-11, 1980 l'.iled with the Massa.chusE1t."Ls I.,and Court 

l 3 



Regj_~t:rcttion Ga!>-e No. 39539, N.e.wJ.J1u:-.sm.o.r:t_Re.ile~l~.:mn.eu,:t...Autho.r,i1.y 

v. Commom,;rcalth.., .. _.ot, _al_, or their successors. 

ARTICLE Xl I 

.:iv 11 o~ci_. F•i\r:::E· b·· 01 
CONS'l'RUCl'ION ANJ)JNTER!'Re:l'An/,!I' '-' MU 

Jn the con.:'>t.ruct:ion hereof, whether or not so expressea, 

word$ used jn the ~jngular or in th~ p)ural respectively inc:lude 

bc,th t.he pluraJ and singular-, word!> denoting ma)es include 

f mnaJ es and words denoting pe1~sons include indj v1duals, f j_rms 
1 

associations, comr,:,anies ( Jolnt st.ock or otherwise l, t.n.1$i.;.s and 

corporat.).onf. un] ess a contral.'Y intc:ntion is to be .inferred fJ-om 

or required by the ~uhject mutt.er or context. The cover, title. 

he(:1.dings of different Pa:r-ts hereof, the table of cont:entn and i..:hf'! 

marginal. not(:"l"S, _if any, m··e in.s:m:t.P-d on.l y for convenience of 

J~eferenoe and m-e noi., to be taken :t.o be any part hereof or tci 

c:ontxo1 or affect. the nu:anj ng, con.st.ruction, .l nterpretation or 

~ffec.t. hereof. AU the 'tr1.1gts, powe.1·s and provisions hereJn 

ccrntaiued :=;.hclJ.J. take effect and he construed according to the 

lawf.> ot· the Commonweed.th of Massac:hus(,tt.s. 

In no case is it. intended t..hat this instrument be construed 

eontrary tc, the Pu1.~posc<:. set forth herein. 

AkTlCl,J,: .XTII 

PRO'I'l<~C'l'!Vy;_ PROVJ"p.1 QN 

Jn koepi.ng wit..h the P-urpo~-es hereof, ilnd with the intent 

that the "pub] j c: trust lcrnds 11 remui.n opc:::n and for the boni:-1fjt of 

t.he gener.a.1 pub.l ic forever, .:i.t i.s h0:reb1• further provided as 

'J'he 11 p1.1blic ·trust. J rmds 11 and public :rlr,ht.s ~ha) 1 not be 
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f;ubjcct. to assj gnment- 1 al .i enat.ion, yJ.edge, a.ttilchment or cl aims 

(,f c:redli.:.ors; nor shal] t.h€~ 11 publ.:ic t.rust lands., and pub}jc 

right.s be encun\bcrecl or al i~:-:riated, whet.her vol unta:ri] y or 

invJ.",luntm~ily. by the '1':r-usteP.s, or any of them: nor shall the 

"pub} :ic tro$t land:.. 11 and pubbc rjghts he subject in any way to 

0xeent.ion, J Pvy 1 ai..t(".whment,, \11' sej zu1.~o, unde.r cJ a:i.m( s) of 

Tbis ])ecJaration j.!-J executed in trjp}jcerle, one for the 

'J'l'tistcos, one fol:· t.he City of Newbu:r·ypm~t and one for 

recordat..i.on. Each s..=1j d Dec) arc'lti.011 shal 1 be conside.red the 

origin?il, 

IN Wl'J'N.EBS \r-JHEi{V'.Oii' C. P.rt1ce Brown. Robert. Tommasino, Dorothy 

J>h.i] 1 ipf:, Car) Parral 1 and ,lane N(d son, Trustees of the 

Newburyport V-h1t.0-:rfJ~oni T:t·l..Jsi.:., have he:t·eunder -~et their lwnds and 

~-/ . 
------- -~--------------------
Robert 'l'omn1c.1sino, Trustee-

~ 
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'J'hen p(:r.6onn.l.l y appcm-ed t.he abcwo.··named C. Bruce 
Brown and acJmowl.edi•,ed t.ht'1 foregoinr, in~•:t:rument. to be 
l11 ;.. f.r-cc act a11d dee<l, befo1~e me, 

CllMMONWEAl,•J.'H OF Ml\f:SACHUSE'l''I'S 

'l'hcm perf.()nalJy appE"ared t.he above-rwme-d H.obe:rt 
'fommas)no and acknowledged tl~c for,~r.oing .inst:eument t.o 
be his trcic• uct. an<l deed. befoTe me, 

COMMONWl<J\.l,1'H OF MASf.mCHUSETTS 

~-ty , 1991 

Then pm-e-.ona11 y appe<.1.red tlw ahove· nanted DOl··othy 
Phil Jipf", and cH--:kn0w]edged t.he fc,.rer.oing .lnst:r:·nrnent. to 
l- 1€'< her frE"if-': aci.. and deed, hc-.:f_ore _me~ 

-?1/4~efl.~.~.--·"':-<,.___;_ ·-·-·--·· 
Not.ory Pub /,} /J / 7{/ 

My conmli s expires, (_£,4,(,<{' ft /ff/ 

-le~ b , 1991 

1'heu pe:r.F,onaj ly <1ppcarcd the abovp.·-namcd Carl 
l'annl J and Hck.110wJ edged ·tho foJ.~egoing j nst1:·uincmt to be 
hh;, frcie Ctc:1., and deed, bef o:,.·e me 1 

::4&'.f ~~q,J ),/1 f( 
H, 
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COMMONWf;AJ.,'J'H OF BK 11089 PAGE 604 
MASSACHUSE'J."l'S 

/ 
,r::ib ~ . 1991 

'l'hen persona] )y appeared the ,:1,Love·numcd ,lane 
Ncl son and ucknowledg,ed t.hr::- foregoing inr:t.rumt=i:rit to be,, 
he.r free act and deed, he fore me, 

!!Yl ·du/ r=~ 
N;(~ Pub) i C • . /J M, f/ I, /ffli 
My commi:o;sJ exp.1res: ()-/UA. f ( 

The City of Newburyport, acting by and through its duly 
authorized Mayor, hereby ratifies and confirms the Declaration of 
Public Trust of the Newburyport Waterfront Trust, said Declaration 
recorded with the Essex South Dis.trict Registry of Deeds at 
Book 10711, Page 353. This confirmation has been executed due to 
the eXclusion of the Ci_ty of .Newburyport as a signatory to the 
original Trust referred to herein. ~ 

EQ.~~ 
COMMONWEALTH OF MASSACHUSETTS 

Essex,. ss 

Then personally appeared 
and acknowledged the foregoing 
and deedr before me 

Date:_).-...,y,,. X 1 (i'tL 
V 

the above named Peter J. Matthews 
instrument to be his free act 

Notary Public , / 
My commission expires: O r,- / C., z_ 

l7 


