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PRESERVATION RESTRICTION AGREEMENT
Between
JANET L. MORRIS, F/K/A JANET L. MORELAND
RICHARD C. BATTEN JR. AND PATRICIA AM. BATTEN
and the
CITY OF NEWBURYPORT, MASSACHUSETTS

BY AND THROUGH THE NEWBURYPORT HISTORICAL COMMISSION

THIS PRESERVATION RESTRICTION is made this_ 3 day of Ocitky” 2013 (this
“Restriction”) by and between Janet L. Morris, f/k/a Janet L. Moreland, individually and in her
capacity as declarant of the 36 North Atkinson Street Condominium (“Morris™), with a mailing
address of 9 Broad Street, Newburyport, Massachusetts 01950 and Richard C. and Patricia A.M
Batten, as owners of Unit 1 (a/k/a “Unit A”) of the 36 North Atkinson Street Condominium
(collectively, “Batten™) (Morris and Batten being collectively, the "Grantors" and each '
individually 2 “Grantor”), and the CITY OF NEWBURYPORT (“Grantee”), a municipality
duly organized under the laws of the Commonwealth of Massachusetts and located in Essex
County, Massachusetts, to be administered, managed and enforced by its agent, the
NEWBURYPORT HISTORICAL COMMISSION, located at 60 Pleasant Street, Newburyport,
Massachusetts, 01950 (the “Commission™).

WHEREAS, prior to November 9, 2010, Morris was the owner in fee simple of certain real
property located at 36 North Atkinson Street, Newburyport, Massachusetts (hereinafter referred
to as the “Premises™), described in a deed recorded with the Essex South District Registry of
Deeds on June 26, 2007, Book 27069, Page 197(attached hereto as Exhibit A and incorporated

herein by reference); and

WHEREAS, Morris submitted the Premises together with the building and improvements erected
thereon, and all easements, rights and appurtenances belonging thereto, to the provisions of
Massachusetts General Laws, Chapter 183A thereby creating the 36 North Atkinson Street
Condominium by Master Deed and Declaration of Trust creating 36 North Atkinson Street
Condominium Trust dated November 9, 2010 and recorded with Essex South District Registry of
Deeds in Book 29958, Page 148 (collectively the “Condominium Documents™) attached hereto
as Exhibit B and incorporated herein by reference; and

WHEREAS, on or about November 9, 2010, Morris conveyed title to Unit A of the 36 North
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Atkinson Street Condominium to Richard C. Batten, Jr. and Patricia A M. Batten, with a mailing
address of 36 North Atkinson Street, Unit A, Newburyport, Massachusetts 01950 by Unit Deed
dated November 9, 2010 and recorded with the Essex South District Registry of Deeds in Book

29958, Page 170; and

WHEREAS, said Premises are currently improved by two structures thereon, the historic
residence and a new garage, (the “Buildings”), described as follows:

The Building is an excellent example of the Greek Revival style that predominated in
Newburyport during the early years of the twentieth century. The two and three-fourth
story house, with a gable, hipped roof, is characteristically Greek Revival. The Building
is further depicted and described in Condominium plans entitled “Condominium Plan
Atkinson Condominium, 36 No. Atkinson Street, Newburyport, MA,” Alan Engineering,
LLC dated November 8, 2010 and recorded with Essex South District Registry of Deeds
in Plan Book 426 as Plan 62 (the “Condominium Site Plan”) attached hereto as Exhibit

C incorporated herein and attached hereto;

WHEREAS, the cultural, historical and architectural significance of the Building emanates from
its Greek Revival Architecture, the Building being important to the public enjoyment and
appreciation of their architectural and historical heritage; and

WHEREAS, Grantors and Grantee recoghize the architectural, historic, and cultural values
(hereinafter “Preservation Values™) and significance of the Building and the Premises, and have
the common purpose of preserving the aforesaid Preservation Values and significance of the

exterior of the Building and the Premises; and

WHEREAS, the Building’s and the Premises’ Preservation Values are documented in a series of
photographs and documents (hereinafter, “Baseline Documentation™) incorporated herein and
attached hereto as Exhibit D, which Baseline Documentation the Parties agree provides an
accurate representation of the Building as of the date of this grant; and

WHEREAS, the Baseline Documentation (Exhibit D) shall consist of the following:

1) Photographs
2) Massachusetts Historical Commission Inventory Form for 36 North Atkinson Street,

Newburyport

3) Site plan entitled "Site Plan Moreland Property”, Alan Engineering, LLC dated
October 9, 2007 (the “Site Plan”).

4) The Condominium Site Plan attached hereto as Exhibit C.

5) Unit plan entitled “Unit A Plans N. Atkinson Street Condominium, 36 No. Atkinson
Street, Newburyport, MA,” Aileen C. Graf, Architect dated August 9, 2010 and
recorded with Essex South District Registry of Deeds in Plan Book 426 as Plan 62

(the “Unit Plan”).
6) Letter from Newburyport Historical Commission dated January 12, 2008.

WHEREAS, on or about November 7, 2007, Morris applied for a Special Permit pursuant to



Section VI-C of the Zoning Ordinance and as a condition of said permit the Grantor has agreed
to impose a restriction on the Building and Premises for the preservation and renovation of the
aforementioned Building, under the terms and conditions set forth herein and in such other
documents as the parties may execute (the "Restriction” or “Preservation Restriction"); and

WHEREAS, said Special Permit was allowed by the City of Newburyport Planning Board on
February 20, 2008 and recorded with the Essex South District Registry of Deeds on June 3, 2008
in Book 27824, Page 431 attached hereto as Exhibit E incorporated herein and attached hereto;

and

WHEREAS, the Grantors, in further consideration of the receipt of such Special Permit and to
ensure the preservation of the aforementioned Building, agrees and desires to impose certain
restrictions, obligations and duties upon themselves, their successors and assigns, so as to
maintain, protect and preserve the architectural and historical integrity of the Building; and

WHEREAS, the preservation of the Building is important to the public for the enjoyment and
appreciation of their architectural and historical heritage and serves the public interest in a
manner consistent with the purposes of the General Laws, Chapter 184, Sections 31, 32 and 33 (the

"Act"); and

WHEREAS, the Grantee is authorized to accept preservation restrictions as a governmental
body duly authorized under the laws of the Commonwealth of Massachusetts, and its agent the
Commission is authorized and directed by the Grantee to manage the Premises and Building
burdened by such restrictions, consistent with the provisions of the Act and to administer and

enforce this Restriction;

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Grantors do hereby irrevocably grant and convey to the Grantee in gross in
perpetuity this Restriction over the Premises and the exterior of the Building to be administered,

managed and enforced by the Commission.

1. Purpose: It is the Purpose of this Restriction to assure that the architectural, historic, and
cultural features of the exterior of the Building will be retained and maintained forever
substantially in their current condition or in a restored condition approved by the Commission for
preservation purposes and to prevent any use or change of the Premises or the exterior of the
Building that will significantly impair or interfere with the Building’s preservation values or alter
views of the exterior of the Building. Grantors agree at all times to maintain the Premises and the
exterior of the Building in accordance with this Restriction and in compliance with all federal,
state and local laws, codes and bylaws applicable to the Premises and/or the Building. Grantors’
obligation to maintain shall require repair, reconstruction and, where necessary, replacement in
kind whenever necessary to preserve the Building in a good, sound and attractive condition and
state of repair. This covenant to maintain shall, however, be subject to the casualty provisions of

Paragraph 10.

2. Preservation Restriction: The Grantors grant the Grantee the right to forbid or limit:




a. any alteration to the appearance, materials, workmanship, condition or structural
stability of the Building unless (i) clearly of minor nature and not affecting the
characteristics which contribute to the architectural or historical integrity of the
Building and the Premises, or (ii) the Grantee has previously determined that it
will not impair such characteristics after reviewing plans and specifications
submitted by Grantors in accordance with the requirements of Paragraph 8, which
determination shall not be unreasonably withheld, or (iii) required by casualty or
other emergency promptly reported to Grantee in accordance with the
requirements of Paragraph 10. For the purposes of this Restriction, interpretation
of what constitutes alterations of a minor nature and ordinary maintenance and
repair is governed by the Restriction Guidelines, which are attached hereto and
hereby incorporated by reference as Exhibit F.

b. any other act or use that may be harmful to the historic preservation of the
Building or the Premises.

3. Grantors’ Covenants: Covenant to Maintain. Subject to Paragraph 2 and the terms and
conditions of this Restriction and such other terms and conditions as the Commission may
reasonably impose to accomplish the purposes of this Restriction, the Grantors covenant and
agrees at all times to maintain the Building in the same structural condition and state of repair to
that existing. Grantors’ obligation to maintain shall require replacement, repair, and
reconstruction by Grantors whenever necessary to preserve the exterior of the Building. Subject
to the casualty provisions of paragraphs 9 and 10, this obligation to maintain shall require
replacement, rebuilding, repair, and reconstruction of the Building whenever necessary n
accordance with the policies and procedures of the Commission and in accordance with The
Secretary of the Interior’s Standards for the Treatment of Historic Properties with Guidelines . .
for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings (36 CFR 67 and
68), as these may be amended from time to time (hereinafter the “Secretary’s Standards”).

Grantors® covenant herein shall be limited to funds reasonably available therefore. Should the
parties disagree as to the need of maintenance or the availability of funds the matter may be
submitted by either party for arbitration pursuant to the Massachusetts arbitration statute then in

effect.

4.1, Grantors’ Covenants: Prohibited Activities. The following acts or uses are expressly
forbidden except as otherwise conditioned in this Paragraph:

a. the Buildings shail not be demolished, removed, or razed except as provided in
Paragraphs 9 and 10;

b. the dumping of ashes, trash, rubbish, or any other unsightly or offensive materials is
prohibited on the Property near the Buildings;

c. no above-ground utility transmission lines, except those reasonably necessary for the
existing Buildings and the construction of Unit B, may be created on the Property,
subject to utility easements already recorded;



d. no additions and/or outbuildings may be attached to the Buildings without prior
approval of the Grantor;

e. moving the Buildings to another location shall be forbidden without prior approval of
the Commission.

f. the gable end of the home shall face the street. The front entrance shall remain an
off-set doorway. The triangular pediment and wood trim surrounding the
doorway shall be preserved through regular maintenance and simple repairs;

g. the exterior siding shall consist of wood clapboards. The foundation of the
original structure shall remain brick;

h. any changes to the windows shall require prior approval by the Commission;

L except through natural disaster, no demolition or addition to the exterior of the

Building except as such may be approved the Newburyport Planning Board
pursuant to the aforementioned Special Permit shall take place without further
Planning Board approval. This section applies to major changes, such as
alteration of the roof line and inappropriate removal of architectural details and is
not meant to prohibit minor alterations, such as routine maintenance, in-kind
replacement of materials, windows and architectural features and painting. Such
minor alterations shall not require Planning Board approval;

IR No living space shail be permitted to be constructed within the garages on the site.

k. Except as permitted herein, any change to the Site Plan affecting the Open space,
No Cut Zones, Trees to be preserved or driveway areas shall not be permitted or
undertaken without review and approval of the city of Newburyport Planning
board.

1. Preservation of Interior Trees. Specific mature trees in the interior of the site, as
depicted on the Site Plan shall be preserved, to the maximum extent feasible.

m. Visual Screening. Vegetative screening as shown on the Site Plan shall be kept
and maintained in perpetuity so as to provide a visual buffer to the proximate
abutting properties. New and existing conifer plantings along the westerly side of
the property lines shall be maintained in perpetuity to provide the aforementioned
screening. As such plantings expire naturally they shall be replaced in kind.

4.2 Conditional Rights Requiring Grantee Approval: Subject to the terms and conditions of this
Restriction and such other terms and conditions as the Commission may reasonably impose to
accomplish the purposes of this Restriction, the Grantors shall not alter the Building without
prior express written approval of the Commission. Without said approval Grantors shall not
make any changes to the Building, including the alteration, partial removal, construction,
remodeling, or other physical or structural change, including permanent signs, and any change in




material or color or any change to the footprint, size, mass, ridge-line, and rooflines of the
Building. Grantors shall similarly not make any alterations to the surrounding Premises that
would obscure the current view of the Building, such as the installation of permanent signage or
trees or very large shrubs without approval of the Commission.

Activities by Grantors to maintain the Building and the Premises which are intended to be
performed in accordance with the provisions of paragraph 3, and which are of a minor nature,
shall not require the prior approval of the Commission. For the purposes of this section,
interpretation of what constitutes ordinary maintenance of a minor nature is governed by the
Restriction Guidelines, which are attached to this Restriction as Exhibit F.

5 Grantors’ Reserved Rights Not Requiring Further Approval by the Grantee: Subject to the
provisions of paragraphs 2 and 3, the following rights, uses, and activities of or by Grantosr on,
over, or under the Premises are permitted by this Restriction and by the Commission without

further approval by the Commission:

a the right to engage in all those acts and uses that:
(1) are permitted by governmental statute or regulation;

(i)  do not substantially impair the preservation values of the Building and
Premises; and

(iii)  are not inconsistent with the Purpose of this Restriction;

b. pursuant to the provisions of paragraph 3, the right to maintain and repair the
Building strictly according to the Secretary’s Standards. As used in this sub-
paragraph, the right to maintain and repair shall mean the use by the Grantors of
in-kind materials and colors, applied with workmanship comparable to that which
was used in the construction or application of those materials being repaired or
maintained, for the purpose of retaining in good condition the appearance and
construction of the exterior of the Building. The right to maintain and repair as
used in this sub-paragraph shall not inciude the right to make changes in
appearance, materials, workmanship from that existing prior to the maintenance
and repair without the prior approval of the Commission in accordance with the

provisions of Paragraph 4;

c. the right to construct the “Proposed 1-1/2 Story Single Family House™ and
“Proposed Garage” (collectively “Unit B”) as shown on the Site Plan.

6. Permitted Activities. Nothing contained herein shall prevent the Grantors, their successors

and assigns from:

a. Using and altering the No Cut Zones consistent with approved plans, decision,
variances, permits and orders as issues by any agency, board or commission of the



City of Newburyport and any order of conditions issued under the
Commonwealth of Massachusetts Wetlands Protection Act or similar local

ordinance;
b. Pruning of trees greater than two inches in caliper;
c. Cutting or thinning of trees less thﬁn two inches in caliper;
d. Trimming shrubs under story for purposes of aesthetics, removing hazards,

disease and insect, storm or fire damage or for the removal of dead wood;

And lawn mowing and landscaping activities to the extent they are consistent with
Paragraphs a — d above and the intent and requirements of this Restriction.

7 Review of Grantors’ Requests for Approval: Grantors shall submit to the Commission for the
Commission’s approval of those conditional rights set out at Paragraphs 2 and 4 two copies of
information (including plans, specifications, and designs where appropriate) identifying the
proposed activity with reasonable specificity. In connection therewith, Grantors shall also submit
to the Commission a timetable for the proposed activity sufficient to permit the Commission to
monitor such activity. Within forty-five (45) days of the Commission’s receipt of any plan or
written request for approval hereunder, the Commission shall certify in writing that (a) it
approves the plan or request, or (b) it disapproves the plan or request as submitted, in which case
the Commission shall provide Grantors with written suggestions for modification or a written
explanation for the Commission’s disapproval. Any failure by the Commission to act within
forty-five (45) days of receipt of Grantors’ submission or resubmission of plans or requests shall
be deemed to constitute approval by the Commission of the plan or request as submitted and to
permit Grantors to undertake the proposed activity in accordance with the plan or request
submitted and to permit Grantors to undertake the proposed activity in accordance with the plan or
request submitted, so long as the request sets forth the provisions of this section relating to deemed
approval after the passage of time. Grantors shall comply with the requirements of this Paragraph
in seeking Grantors’ approval, whenever such approval is required under this Restriction.

8. Standards for Review: In exercising any authority created by this Restriction to inspect the
Building; to review any construction, alteration, repair, or maintenance; or to review casualty
damage or to reconstruct or approve reconstruction of the Building following casualty damage,

the Commission shall apply the Secretary’s Standards and Guidelines.

9. Casualty Damage or Destruction: In the event that the Building or the Premises shall be
damaged or destroyed by fire, flood, windstorm, hurricane, earth movement or other casualty,
Grantors shall notify the-Commission in writing within fourteen (14) days of the damage or
destruction, such notification including what, if any, emergency work has already been
completed. No repairs or reconstruction of any type, other than temporary emergency work to
prevent further damage to the Building and to protect public safety, shall be undertaken by
Grantors without the Commission’s prior written approval of the work. Within one hundred
twenty (120) days of the date of damage or destruction, if required by the Commission, Grantors
at their expense shall submit to the Commission a written report prepared by a qualified




restoration architect and an engineer who are acceptable to the Grantors and the Commission,
which report shall include the following:

a. an assessment of the nature and extent of the damage;

b. a determination of the feasibility of the restoration of the Building and/or
reconstruction of damaged or destroyed portions of the Building; and

c. a report of such restoration/reconstruction work necessary to return the Building
to the condition existing at the date hereof or the condition subsequently approved

by the Commission.

10. Review After Casualty Damage or Destruction: If, after reviewing the report provided in
Paragraph 9 and assessing the availability of insurance proceeds after satisfaction of any
mortgagee’s/lender’s claims under Paragraph 11, Batten and the Commission agree that the
Purpose of the Restriction will be served by such restoration/reconstruction, Batten and the
Commission shall establish a schedule under which Batten shall complete the
restoration/reconstruction of the Building in accordance with plans and specifications consented
to by the parties up to at least the total of the casualty insurance proceeds available to Batten.

If, after reviewing the report and assessing the availability of insurance proceeds after
satisfaction of any mortgagee’s/lender’s claims under Paragraph 11, Batten and the Commission
agree that restoration/reconstruction of the Building is impractical or impossible, or agree that
the Purpose of the Restriction would not be served by such restoration/reconstruction Batten
may, with prior written consent of the Commission, alter, demolish, remove or raze the Building,
and/or construct new improvements on the Premises. Batten and Grantee may agree to seek to
extinguish this Restriction in accordance with the laws of the Commonwealth of Massachusetts

and Paragraph 23 hereof.

If, after reviewing the report and assessing the availability of insurance proceeds after
satisfaction of any mortgagee’s/lender’s claims under Paragraph 11, Batten and the Commission
are unable to agree that the Purpose of the Restriction will or will not be served by such
restoration/reconstruction, the matter may be referred by either party to binding arbitration and
settled in accordance with the Commonwealth of Massachusetts arbitration statute then in effect,
and all other applicable laws, rules, regulations, and ordinances. The Arbiter shall have

experience in historic preservation matters.

11. Insurance: Batten shall keep the Building insured by an insurance company rated “A-1" or
better by Best’s for the full replacement value against loss from the perils commonly insured
under standard fire and extended coverage policies and comprehensive general liability insurance
against claims for personal injury, death and property damage. Property damage insurance shall
include change in condition and building ordinance coverage, in form and amount sufficient to
replace fully the damaged Building without cost or expense to Batten or contribution or
coinsurance from Batten. Batten shall deliver to the Commission, within ten (10) business days
of the Commission’s written request thereof, certificates of such insurance coverage. Provided,
however, that whenever the Premises is encumbered with a mortgage or deed of trust nothing



contained in this Paragraph shall jeopardize the prior claim, if any, of the mortgagee/lender to the
insurance proceeds.

12. Indemnification: Batten hereby agrees to pay, protect, indemnify, hold harmless and defend,
at their own cost and expense, Grantee, its boards, commissions, appointees, agents, directors,
employees, or independent contractors from and against any and all claims, liabilities, expenses,
costs, damages, losses and expenditures (including attomeys’ fees and disbursements hereafter
incurred) arising out of or in connection with injury to or death of any person as a result of the
existence of this Restriction; physical damage to the Building; the presence or release in, on, or
about the Premises, at any time, of any substance now or hereafter defined, listed, or otherwise
classified pursuant to any law, ordinance or regulation as a hazardous, toxic, polluting or
contaminating substance; or other injury or other damage occurring on or about the Building;
unless such injury, death, or damage is caused directly by Grantee or its boards, commissions,
appointees, agents, directors, employees, or independent contractors. In the event that Batten is
required to indemnify Grantee pursuant to the terms of this Paragraph, the amount of such
indemnity, until discharged, shall constitute a lien on the Premises with the same effect and

priority as a mechanic’s lien.

13, Written Notice: Any notice which Morris, Batten or Grantee may desire or be required to
give to the other party shall be in writing, sent by overnight courier, registered or certified mail
with return receipt requested, or hand-delivered;

Morris: Janet L. Morris, f/k/a Janet L. Moreland, 9 Broad Street, Newburyport, MA 01950

Grantee: City of Newburyport, ¢/o Newburyport Historical Commission, City Hall, 60 Pleasant
Street, Newburyport, MA 01950

Batten: Richard C. Batten, Jr. and Patricia A.M. Batten, 36 North Atkinson Street, Unit A,
Newburyport, Massachusetts 01950

Each party may change its address set forth herein by a notice to such effect to the other party.

14. Evidence of Compliance: Upon request by Grantor, Grantee shall promptly furnish Grantor
with certification that, to the best of Grantee’s knowledge, Grantor is in compliance with the
obligations of Grantor contained herein, or that otherwise evidence the status of this Restriction

to the extent of Grantee’s knowledge thereof.

15. Inspection: With the consent of Batten, Grantee or its representatives shall be permitted at
reasonable times to inspect the Building and the Premises on an annual basis and on such other
times as Grantee may reasonably request. Grantor and Batten covenant not to withhold
unreasonably its consent in determining dates and times for such mspections.

16. Grantee’s Remedies: The Grantors, for themselves, their assigns and successors, expressly
acknowledges that a violation of this Preservation Restriction Agreement, may result in the
Grantee exercising its right to enforce the terms and conditions of the Restriction by seeking
appropriate legal and equitable relief, including, but not limited to, restoration of the Building,




and such other legal and equitable remedies as may be available to the Grantee to effectuate the
purposes of this Restriction and to enforce the Grantor’s obligations hereunder.

In the event that a Grantor is found to have violated any of its obligations, the Grantor shall
reimburse Grantee for any costs or expenses incurred in connection with Grantee’s enforcement
of the terms of this Restriction, including all court costs, and attorneys’, architectural,
engineering, and expert-witness fees. Grantor shall, at its own expense and with approval of
Grantee, reverse any actions or activities which violated this restriction and altered the Building.

Nothing in this Restriction shall impose upon the Grantee any duty to maintain or require that the
Building be maintained in any particular state or condition, notwithstanding the Grantee’s
acceptance hereof. Enforcement of the terms of this Restriction shall be at the discretion of the
Commission. Any election by the Grantee as to the manner and timing of the exercising of its
right to enforce this Restriction or otherwise exercise its rights hereunder shall not be deemed or
construed to be a waiver of such rights. By its acceptance of this Restriction, the Grantee does
not assume any liability or obligation relating to the condition of the Building or the Premises,
including compliance with hazardous materials or other environmental laws and regulations..

17. Notice from Government Authorities: Each Grantor shall deliver to Grantee copies of any
notice of violation or lien relating to the Building or Premises received by Grantor from any
government authority within five (5) days of receipt by Grantor. Upon request by Grantee, a
Grantor shall promptly furnish Grantee with evidence of Grantor’s compliance with such notice

or lien where compliance is required by law.

18. Notice of Proposed Sale: Grantor and/or Batten shall promptly notify Grantee in writing of
any proposed sale of the Premises and provide the opportunity for Grantee to explain the terms

of the Restriction to potential new Buyers prior to sale closing.

19. Runs with the Land: Except as provided in Paragraphs 9 and 10, the restrictions, obligations
and duties set forth in this Restriction shall run with the Premises and shall inure to the benefit of
the Grantee and all parties claiming by, through or under the Grantee and shall bind the Grantor
and all parties claiming by, through or under the Grantor. The rights hereby granted to the
Grantee constitute the perpetual right of the Grantee to enforce this Preservation Restriction
Agreement. Grantors hereby covenant for themselves to stand seized and hold title to the
Property subject to the terms of this Restriction. This Restriction shall extend to and be binding
. upon Grantors and Grantee, their respective successors in interest and all persons hereafter
claiming under or through Grantors and Grantee, and the words “Grantor”, “Grantors”,
“Grantee” when used herein shall include all such persons. Any right, title, or interest herein
granted to Grantee also shall be deemed granted to each successor and assign of Grantee and
each such following successor and assign thereof, and the word “Grantee” shall include all such

successors and assigns.

Anything contained herein to the contrary notwithstanding, a Grantor shall have no obligation
pursuant to this instrument where such Grantor shall cease to have any Grantorship interest in the
Property by reason of a bona fide transfer. The restrictions, stipulations and covenants contained
in this Restriction shall be inserted by Grantors, verbatim or by express reference, in any
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subsequent deed or other legal instrument by which any Grantor divests itself of either the fee
simple title to or any lesser estate in the Property or any part thereof, including by way of
example and not limitation, a lease of all or a portion of the Property.

20. Assignment: Grantee may convey, assign, or transfer this Restriction to a unit of federal,
state, or local government or to a similar local, state, or national charitable corporation or trust

qualified under the Act whose purposes, inter alia, are to promote preservation of historical,
cultural, or architectural resources, provided that any such conveyance, assignment or transfer
requires that the Purpose for which the Restriction was granted will continue to be carried out.
Grantors shall give prior written approval of such conveyance, assignment, or transfer by
Grantee, such approval not to be unreasonably withheld.

21. Alternate Designee: Grantee may, at its discretion, remove and replace the Commission as its
designee to administer, manage, and enforce this Restriction, provided that any new designee 1s

qualified as such under applicable law.

~ 22. Recording and Effective Date: Grantee shall do and perform at its own cost all acts necessary
to the prompt recording of this Restriction which shall become effective upon its being duly

executed by the Grantor and Grantee, its being approved by the Massachusetts Historical

Commission, and its being recorded with the Scuthern Essex County District Registry of Deeds.

23. Extinguishment: Grantors and Grantee hereby recognize that an unexpected change in the
conditions surrounding the Premises may make impossible the continued ownership or use of the
Premises for the Purpose of this Restriction and necessitate extinguishment of the Restriction.
The removal of the Premises from Massachusetts General Laws, Chapter 183A shall not
constitute an extinguishment of this Restriction per se. Such a change in conditions may include,
but is not limited to, partial or total destruction of the Building resulting from casualty. Such an
extinguishment shall require approvals by the City of Newburyport and the Massachusetts
Historical Commission following public hearings to determine that such extinguishment is in the
public interest. In the event of a sale of the Premises, net proceeds of sale shall be paid to Batten.

24. Condemnation: If all or any part of the Premises is taken under the power of eminent domain
by public, corporate, or other authority, or otherwise acquired by such authority through a
purchase in lieu of a taking, Grantors and Grantee shall join in appropriate proceedings at the
time of such taking to recover the full value of those interests in the Premises that are subject to
the taking and all incidental and direct damages resulting from the taking. All expenses
reasonably incurred by Grantors and Grantee in connection with such taking shall be paid out of
the recovered proceeds. Such recovered proceeds shall be paid to Grantors accordingly.

25. Interpretation: The following provisions shall govern the effectiveness, interpretation, and
duration of the Restriction:

a, Any rule of strict construction designed to limit the breadth of restrictions on
alienation or use of the Premises shall not apply in the construction or
interpretation of this Restriction and this instrument shall be interpreted broadly to
affect its Purpose and the transfer of rights and the restrictions on use contained
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herein.

b. This instrument may be executed in three counterparts, one of which is to be
retained by each Grantor and the other, after recording, to be retained by Grantee.
In the event of any disparity between the counterparts produced, the recorded
counterpart shall in all cases govern. Except as provided in the preceding
sentence, each counterpart shall constitute the entire Restriction of the parties.

c. It is the intent of the Parties hereto to agree and to bind themselves, their
successors and their assigns to each term of this instrument for the Term of this
Restriction, whether this instrument be enforceable by reason of any statute or
common law either in existence now or at any time subsequent hereto.

d. Nothing contained herein shall be interpreted to authorize or permit any Grantor
to violate any ordinance or regulation relating to building materials, construction
methods or use. In the event of any conflict between any such ordinance or
regulation and the terms hereof Grantor promptly shall notify Grantee of such
conflict and shall cooperate with Grantee and the applicable governmental entity
to accommodate the purposes of both this Restriction and such ordinance or

regulation.

If any court or other tribunal determines that any provision of this instrument is invalid or
unenforceable, such provision shall be deemed to have been incorporated herein automatically to
conform to the requirements for validity and enforceability as determined by such court or
tribunal. In the event any provision invalidated is of such a nature that it cannot be modified, the
provision shall be deemed deleted from this Restriction as though it bad never been included
herein. In either case, the remaining provisions of this instrument shail remain in full force and

effect.

26. Amendment: If circumstances arise under which an amendment to or modification of this
Restriction would be appropriate, Grantors and Grantee may by mutual written agreement jointly
amend this Restriction, provided that no amendment shall be made that will adversely affect the
qualification of this Restriction or the status of Grantee under any applicable law. Any such
amendment shall be consistent with the protection of the preservation values of the Premises and
the Purpose of this Restriction; shall not affect its perpetual duration; shall not permit any private
inurement to any person or entity; and shall not adversely impact the overall architectural and
historic values protected by this Restriction. Any such amendment shall be effective when the
amendment is recorded in the Southern Essex County District Registry of Deeds. Nothing in this
Paragraph shall require Grantor or Grantee to agree to any amendment or to consult or negotiate

regarding any amendment.

27. Release: This Preservation Restriction is intended to be a restriction in gross binding for the
Term and may only be released, in whole or in part, by the Grantee in accordance with the
requirements of the Act, and any applicable laws, ordinances, rules and regulations.

28. Revised Baseline Documentation: Grantor has filed a new, comprehensive set of high
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resolution photographic documentation depicting the exterior of the Building, said photographic
documentation has been filed with and maintained by the Commission in archival print and
digital CD format at the Newburyport Historical Commission, in care of the City of
Newburyport Office of Planning and Development, 60 Pleasant Street, Newburyport, MA,
01950, together with a numbered list of photographs indicating photographic view and date
taken, said documentation to be used in the administration and enforcement of the purposes and
terms of this Restriction. Said numbered list of photographs and a set of the photographic
images is attached hereto and incorporated herein by this reference ex Exhibit D1.

29. Mortgage Subordination: Grantor represents and warrants to Grantee that the Premises are not
subject to any mortgages, liens, or leases prior in right to this Restriction other than the following:

a. First mortgage granted to the Institution for Savings in Newburyport and its
Vicinity by Richard C. Batten, Jr. and Patricia A.M. Batten, owners of Unit A,
recorded with the Essex South District Registry of Deeds in Book 29958, Page 172.

b. First mortgage granted to the Institution for Savings in Newburyport and lis
Vicinity by Janet Morris (f/k/a Janet Moreland) recorded with the Essex South

District Registry of Deeds in Book 32455, Page 590.

The Institution for Savings in Newburyport and its Vicinity has subordinated its mortgages to this
Restriction. Attached as Exhibit G. Grantors agree not to enter into or permit other mortgages,
liens or leases affecting the Premises prior in right to this Restriction.

30. Archaeological Activities. The conduct of archaeological activities on the Premises, including
without limitation, survey, excavation and artifact retrieval, may occur only following the
submission of and archaeological filed investigation plan prepared by the Grantor and approved in
writing by State Archaeologist of the Massachusetts Historical Commission (M.G.L. Chapter 9,

Section 27C, 950 CMR 70.00)




hand and seal this yof 2013.

XK /\ P e~
Janet orris, f/k/a Janet L. Moreland individually and in her capacity as Declarant of the 36
North Atkinson Street Condominium, o

IN WITNESS WHEREQF, the ;Hantor Janet L. Morris f/k/a Janet L. Moreland sets her

COMMONWEALTH OF MASSACHUSETTS

Essex, ss.

On this ﬂ_“?iay of “x20\e wmina( 2013, before me, the undersigned notary public, personally
appeared Janet L. Morris, f/k/a Janet L. Moreland, individually and in her capacity as Declarant
of the 36 North Atkinson Street Condominium, proved to me through satisfactory evidence of
identification, which was (a_current driver’s license) (a current U.S. passport) (my personal
knowledge of the identity of the principal), to be the person whose name is signed above, and
acknowledged the foregoing to be signed by her voluntarily for its stated purpose.

o & Ganlle

—
A

-LAURI E. CARLSON
. i | -

Notary Public } HCOMMORWEAL No‘rﬁgf :ﬂcsmuusms

*My Commission Expires

~ August 22,2019

My Commission Expires:

Print Notary Public’s Name: Qv CQ‘( loon
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IN WITNESS WHEREOF, the Grantors Richard C. Batten and Patricia A.M. Batten sets his and
her hand and seal this ¥ day ofmm(2013.

Lkt A2 L

Richard C. Batten, Jr

Db 4 B dln

Patricia A.M. Batten

COMMONWEALTH OF MASSACHUSETTS

Essex, ss.

On this%_’m day ofmmw, 2013, before me, the undersigned notary public, personally

appeared Richard C. Batten Jr and Patrici d_to me through satisfactory
evidence of identification, which was\(a current driver’s license) (h current U.S. passport) (my
personal knowledge of the identity of the principal); 15 be the person whose name is signed

above, and acknowledged the foregoing to be signed by their voluntarily for its stated purpose.

Shannon Lavalley
Notary Pubiic
My Commission Expires February 3, 2017

. Commonwealth
Notary Public alth of Massachusetts

My Commission Expireszm‘ﬂd{ % | a 6){% ’
Print Notary Public’s Name: Mﬂm WW



ACCEPTANCE AND APPROVAL BY THE CITY OF NEWBURYPORT

I, the undersigned City Clerk for the City of Newburyport, Massachusetts, hereby certify that at a
meeting duly heldon _ J{ L& , 2013, the City Council voted to approve the foregoing
Preservation Restriction Algreement for the preservation of the historic resources of said City and

being in the public interest.

CITY OF NEWBURYPORT,

Ko

kil
RichatdB. Jones

COMMONWEALTH OF MASSACHUSETTS

Essex, ss

o
On this 22 day of 00@58”/ , 2013, before the undersigned notary public,

personally appeared Richard B. Jones, proved to me through satisfactory evidence of
identification, which was my personal knowledge of the identity of the principal, to be the person
whose name is signed on the preceding or attached document, and acknowledged to me that she
signed it voluntarily for its stated purpose as Clerk for the City of Newburyport.

e & Sk

Notary Public:

2\ PATRICIA E. BARKER

191% Notary Public
) COMMONWEALTH OF MaSSACHUSETTS
‘ i 7, My Commisslon Expires

. uut 24,2018

My commission Expires:

Print Notary Public’s Name:

16



The undersigned hereby certifies that the foregoing Preservation Restrictions have been
approved and accepted by the City of Newburyport

CITY OF NEWBURYPORT

Donna D. Holladay, Mayor

COMMONWEALTH OF MASSACHUSETTS

Essex, ss

On this 2 9"day of déjp@__ , 2013, before the undersigned notary public,
personally appeared Donna D. Holladay, proved to me through satisfactory evidence of
identification, which was my personal knowledge of the identity of the principal, to be the person
whose name is signed on the preceding or attached document, and acknowledged to me that she

signed it voluntarily for its stated purpose as Mayor of the City of Newburyport.

& ,

Notary Public:

My commission Expires:

Print Notary Public’s Name: J\or‘b E. HGQEGC"JEQ-
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APPROVAL BY THE NEWBURYPORT HISTORICAL COMMISSION

GRANTEE:

City of Newburyport

The undersigned hereby certifies that the foregoing Preservations Restrictions have been
approved and accepted by the Newburyport Historical Commission

By: K//&/-ﬁ%%

Linda Smile}‘,’flhairqeﬁén
Its duly authorized Historical Commission

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss

On this 5 - dayof _ ¢ gf'p'/ehéa, , 2013, before the undersigned notary public, personally
appeared Linda Smiley, proved to me through satisfactory evidence of identification, which was (a
current driver’s license) (a current U.S. passport) (my personal knowledge of the identity of the

rincipal) , to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose Chairperson for the
Newburyport Historical Commission

,@aﬁ»é Sl

Notary Public

My commission Expires: AT ,
) My Commission Expires

August 24, 2018

Print Notary Public’s Name: |




APPROVAL BY THE MASSACHUSETTS HISTORICAL COMMISSION

The undersigned, Brona Simon, Executive Director and Clerk of the Massachusetts Historical
Commission, hereby certifies that the foregoing preservation restrictions have been approved
pursuant to Massachusetts General Laws, Chapter 184, Section 32.

MASSACHUSETTS HISTORICAL COMMISSION

By%M S\wv;w—-

Brona Simon
Executive Director and Clerk
Massachusetts Historical Commission

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss

On this é_ day of M, 2013, before the undersigned notary public, personally
appeared Brona Simon, proved to me through satisfactory evidence of identification, which was (a
current driver’s license) (a current U.S. passport) (my personal knowledge of the identity of the
principal) , to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose as Executive Director and

Clerk of the Massachusetts Historical Commission.

Notary Public

My commission Expires: AAu %? J{oyﬂ /7

Print Notary Public’s Nam¢: Z!Zdﬂgf (%@- Ibé
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Exhibit A:

Grantor’s Deed to Premises — See Attachment.

Exhibit B:

Condominium Documents — See Attachment.

Exhibit C:

Condominium Site Plan — See Attachment.
Exhibit D:
Baseline Documentation — See Attachment.
Exhibit E:
Special Permit — See Attachment.
Exhibit F:

Restriction Guidelines — See Attachment.

Exhibit G:

Mortgage Subordination for Institution for Savings — See Attachment.



List of Features

Exterior:
A. Gable end of home shall face North Atkinson Street

B. Front entrance shall remain an off-set doorway
C. Triangular pediment and decorative wood trim surrounding the doorway

D. Decorative trim elements including entablatures above windows

E. Bed moulding and roof line



EXHIBIT A

Grantor’s Deed to Premises — Attached
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EXHIBIT B

Condominium Documents - Attached
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MASTER DEED
OF
36 NORTY ATKINSON STRERT CONDOMINIUM

Jarer L. Mareland 270 Brcad Strect, Newbunport, Messachnicns bioag the sols owner
of the land at 36 North Artkinsor Strect, Mawbuiyport, Essex County, Magsachuselss, deicrined m
Exhibit A atazhed haredo, dres herey, by duly exceuting 2ad recording this Master Desd,
aubit said land. tuzether with the buililings and :mpoevamens crotted teen, ad all
cASCRLCALS. rghts wid upperieninzes belnging Se-ero (heraing fror iclezrad to as the
“Clendow: mawmn"; W the provisions o Chaprer 1534 of the Gencsal Laws of the Cimmnorweatss
uf Massachasedts, and docs aurehy state that it proposes Lo vreate, and does Iwoeby creale, wich
cespect therete, a Condominium 0 be governed Ly and sibiedt to the provistors of said Chapter
1834,

ARTICLE 1. Nume nf the Condomiyiom

“rg rante of dne conduiiaium shall Le:
16 RORTH ATKINSON STREE T <ONLOMINIUM ["Cordianiniom"s,

The tirst phase of he condominitnmg vousisty vl va (1) dwelling vnil in eng building
“agether with ut aglessory two car garage oresendy knawn as and noahered 36 Noutl Alkinson
Strect, Newharvpm1, Massachusedls. Thie sevend pluse of tie condominium, 1f and when
declared, will consist ui ane udditional urit i ons biilding with an accessory Two ¢ar gasage t
be tuflt upar rhe site a3 shown oz e Sive Plan {dufived below).

ARTICIE 2. Manapement of (he Copdomiviom

ie Coaadaminiva saal) br siarnod v repatated o bahalC ol e Unit Owners by the
Trustees ("Tiusocs” ;w18 North A kirson Srect Concominiom Toist, formed pussuantio MG L
Chapter 181A by & Deslaczon of Vg ("Condoauntatin Tresi® or "Toust™) af even dlate recendad
serewith in -k Esaun Soulh Distre: Regisuy al Deeds i "Registry of Tdoeds™). The Concowun un
Trust eslutishes & membership orgamzation of all Umit Qwners in whick cdt Lnil Owuer has zn
{mesest . arapartca o the popentage o uind: vided intesest i the comman urzes and facilitics wihe
Conceninium {"Common Azecs end Froiliries ) o which f»e Cnjt (ravgr s entitlzd herzuncler. The
names znd bueingss addiass ol Uit Trustee ol the Coodomimum Tms: st

Jemet L. Mareland o8 Bicad Strcet. Newbuenpurt Massachusetts 52950
I'he Trurtees have adoped By-izws M yv=lows"), waich e sut furth 1n the Condamininm
Truzt, pursuxe to and in coesedanes woa M.G.L. Chapler 1IB3A, and rules and epulabions {"Rulus

and Rogilations' ) wehck aze set teetlin Exhibit Aafde Caodgatinivm Trust. Any referznee o the

1
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Condominium Trustherein shull be deesacd to inciude tne By-lows. This Muster Liecd Linclocing tae
exiliss herblod and the Condimin am Praus, 36 definod in Amfic'e $e), Fre Condnminiun Trest, ard
the Rules ané Regulaticns, nfi as the sume way be amended irum fime o fqmg, A semetines
coicctively retendd 29 erzin ws ke “Cundeminivm Dowizmente”,

ARTICIE ] Deseription of the Land

Ihe preaniscs which canstlute he Cundotmigiv. coisist of cartain land 1 Cesex Comaty,
Miassuchasens, (he “Land"Y imiore fully dcacibod or the plan enfirled “Candairiura I'an Akinson
€ endominium™ prapanec by Aje: bgizeesuig LLC ang duesd Novenber §, 2000 (e "site Flav™,a
-educed copy = f waich is atluched o s Ealabit 8-1 and incamorolod e, rogcker with the
BuilGings and e improvemones sereen, fovatsd 2t 36 Mol Alsison Suesth, Mewbunyper,
Viassachusetes 0,950, Tlhe peises have the pexefit ol and ans subyeet ta all nghts, casemesls,
svslneons, dgretments ané ather meneye of reconl, invluding bt zot Dnitad 1ot 1o ted in
Exfiait A,

ARTICLE 4. Declarani’s Reserved Righty

The Coadaminiurs is pladned 10 22 deveioped s d phayed condominit=, each shase of
which shail irchude ane (17 building containing snv (1) Ukit, w23 2esmary wa car varsge for exch
neat and ather site improveculs, For a penjod severd 7} wars from ih ealatenf recording iLis Miste
Deud with e Essex $outls Ragistry, Declurantrescrvae the Sghls 1o constiuct and add foaTeprnases
to the Condamnam all us set ozt b Article 13 belaw. (These rights and easements ae referred th
hereinaller as Deelaram's “Resernved Developmenl Rights aind Egsements™.

ARTICLT 5. Descripten of the Phasc 1 Bulldings

The firvt prase af the condominiue, cunsisting ol 13, 479 square tees, Is desi grnated aml
z=oam o e Sie Plan as “Phase 1.7 There are vwwa (2) builhans tocared orithin Pruse 12w main
residencs wilding ithe “Phase | Residencs') and 20 ugcessory garage dunleary (ike “Thase |
Guruge™). Ihe Phass ! Kesidence and Phase | Unmpe salleu vely constiie tie “Thave 1
Bu ldinpe.” The Pause ! Residarce contains v (O rasdenrial dweliing un Lhe 1thase
Gusugy is ) twn 22 garage “he lucation atthe Phuss ! Buikdings. 1ngerae wille the Jocativn and
faad area of the second panss i Fhase ¥ e shaver o dhe Site Plan,

The desianations. approximate wreas, nurbers of roaray, immediately 4oocs¢ibla conman vrens
and other descrintive cpacifieations nf czch Unil are scl Goutl in Bxhihit ¢ attacked hevto. The
Phase | Residence 1 shuwee on ihe certiziod ttour plans uf the Ceadomicicm confled "L A
Flans, N. Atkinson Strect ¢ andomimoms,” sonsistiag of une sheet and prepared for Tanst L.
Morsiand by Adven Grul, Archilect: Jared Axgest 0 2HU and recurdud henewith {rae "onr
plans”}, = reducesd copy ot which is anached Merete as Exliibit Bo2. Unir A is 2isu <hown on the
Site Plan 55 ~Ugil 1.7 duth Lnil A an ihe Floor 21335 and Umit 1 4o the Sils Plan colening 1o tive

v fhase 1 Condominium Urst



.

The Phase | Resuteace building is consiruziad with a stone and panicty ponred noncrere
foundaion, woud [reors weslustion, Capuoad s.gng and an ssprall shinglsd sl Lhe Pirase
1 Reméence building conaists of lovels ul Hvirg space aud o attic space plis basemant mnd
Cetactes vwu Gy garage The Phass - Garage bu.ldig 5 a cnc story bwilding with a poured
concrete slab rloor. veeod frame consnicnon and wp-a=phait shinged raaf.

ARTICLE 4. Condemipign Mlans

The Floas Plans recanied herowith and mitached hererm as Exhin't B 2 the show Jayoul, lecation,
Uit desipration and dimensions of each Uit confainzd ‘kerera, e bowr the verified slatcoent
of a registerod sechitver, vort:fring that e plans ully ad 2o prwsaly depiol e layout, Jovstion,
Unit number aad dimensioas ol esch Ukt ag bueit,

The Flaor .05 are scmetices referned 10 o0 rhe Condaminium Decaments us the

“Condpminum Piang.”

ARTICLE 7. Deseription of the Lnits, their
Roupdaries and Appurtenances

Tach Tinit™ within the Condominium shall congizt of the entire maiz sesidence building and
hecessury garage bididira sud il elements of 2ech. including, without lmitation. ahl interior and
extener materals, 'raiding wvalls, windows, ceilings, doors, shingies all uthite hines, pipes, wires,
ilecls, cables, heating, veatilaron and air condisinhing equipment and grher feqlitics whish
exclusivaly satve the Unit ane arce loasted within the ol all appliances, czhinels azd 30l fixnres
toceled witlion i Lomadares ol the Unit and not saceificslly excepred clsgwhere in skhis Muoster

Need.

The Axgianation of cach tUnit within the Condotizuain, a slaement of its lecator,
sapresimale arca. muker of rooms, the inmediate common arca tg whizh i hes accuss, ity
acreentage interest in Gae Commen Arcas and Facilitios. and any other dats necessary far irs pioper
Jdeatificatian, arg sot foth on Exhibat C attacked hezern and insovprrated hersin, and on the > loor
Plens. Uit A shases as she Sioor Mans and Unil | shaen o3 he Siie Plaa rater 1o the same Phase

1 Condnmmun i,

Eaca Uit shail bawe sppurtenant Cimclo L exekzsive righis and ezsements, ¢ srnsable subjot to
an in agzadancr wih the Provieims 2ied Jequivemsur uf) iy Master Veed wed the prov istnt of the
FyeLaws of 36 Noeth Atkirsan Street Condonunigm Trust and $he weles ind rolaticns prowulgatad
aursuant thersto. 1o use and aceupy the fulow-ny;



B
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ARTCLE S

the: 5 3ht and edsement ta use, io comsmnn wilh ¢ gwnprs of ul? tiher Uit servad
taereby, sl wiihty lines, pipus, wircy, duels, cables und cther vmeon fugiinics
ocated it any of the cliver Un.ts and scnang the Liset heactited thereby,;

the exelusive right and ersement 41 ase the Limited Comren Arau(s) (which aho
may ke celled “Comnon Aren witk Fxelusive 17 & 36 any, dlesignoted on e
Cowdeicinan Plans er s where i the Comlpminen Dovy aremss for Ihe nse o (ha
Linig

ApernancIge insetest i 11z Common Areas snd Facires ofthe Contomininm as ser
vk an Lxhibit €, a5 such pereent intzrest way Sz sdjusied unon e linnt's exesise
103t plissing right s porsuant e Articls 13 ,

exch unit 2halt he sukjoel to an cesemaent $n favar ofthe Owners of all atker umis 1o
use @il utilsy hnes, pioes, wires, ducts, whlesand uther comizon facililivs fueed i
the Unit ur ier e ziges Limited Common Arsa et WrAng arfier nite;

al’ heating, ventilsting end wir-sonditioning equipment and f1c:Yities (it Serve onlv
suth unit

The aceassory nve car carage ard ourside parking space(s) and patios anc docks of
vach vt lovated within the Cxclusive UserLimited Camamson Aves shall be pazt of
the Unit and shall e maintsings and Tepaired 25 pecusnary sl G sule £ supwaly
sxpense and risk of ths ownae aF seoh Tinig,

Wacnever parseznt to the terms hervof, mairsenance, OIS 2nG Cpaccents e in
he denc a1 the zale expense of the owner of o Lo, Eal b sk mminricnaimeg el
repozs shail badonz in ascordance with the provisions and restrictinn Feren furh
wnd ie e By-laws of the condominfum irust cad the rules sné cepulativac
promulgated wirth reepact thereln, and th} if the awncr of such wnit shyll 6 or
NCE.CE: 10 SO MImntam any such faciliy erarey ing proper anner, e Truslees afthe
car.dominiucy trust may do so and 'charge suwh ULit owrer far e onst thereaf. The
cost 02’ suzh work shabl comutitute a hen cpun secd uil a0 e umit uwirgy slrall Lus
parsoraly liable sherofor ' addition o higher ragulzr share af thu comman

CAIASCS.

Mod[ftearion of Uinire

NG er iy Ty ke any vhanges sk excnnt ofa | ot unless i s same o heen apreved

hy the Bourd a1 Trus:oos oF 24 Nath Atnsen Steet Condomiaimm T-cst 0s e fher ¢ s arit




ang i3 acgerdance with sLe tenns of Ihe By-lawas thernf.

ARTICLE 9. Uairs Subject co Masier Dowd, Cnndomsininm
Trust, Rules snd Regulations

All presant and ilure vwners, leowyis, v.SUOIS. SCVANS and occupan®s of Units shali be
aubjeet 1o and shali comply with he pravisiors of the Master Dreed, tae Condnminium Plans, the
Uinit Deed, the Condomenzun Trus:, the By-laws and thz Kules and Regulalions thercundcr, and
M.G.L. Ch. 1B5A, as any of the faregaing ey he amended Irom Eme 0 . and the wams
a%¥eating the titte te “he Condarairirm a3 wer farth herein. The sceepranesnd s dead of the «teriug
inta recupimey of any Unit ahall vensufuee an agreement thale fay the previsions af Lhe
Condaminium Decureals and M.G.L. Chapser 1334, a5 any nf the ferepo’ng muy be amended {ron
lirme L Lzne, s g il ilwins affecting sitle to the Coadominium, are secapted apad vatifen by sineh
AWIEr, TRNANRT, ViSAOL. SETVERL, ICSUPEL, G Y pESEL VLA 8 any e any interest or estate in the
Lt chY all of such prosisivas skl be decined and taken e ke as thonph such provisions were
revited wikd stipulated at 1ength i each and every deed ar convevanior o7 Iupse therenf; and (@) a
vinlatiod 07 any provision afthe Condomin:am Decumen's by any such person shal. be deemied a
substantial viotaticn ot the duties ol the Orwner of a Unic and shall give Ase ki cause of wlivn in thy
Trus:ces and any spzrieveé Uric Owner, whish they may enforve iz wy swacner parmated by law,
:nchuding without trsitarinn hy court 1otion for injusctive relief andsor drmages. In Rrrtheranes of
1k [gregain, and 2ot in limitation thereof, tha Tro stecs of 34 Murh Atdnson Sues: Cardominiam
Trust shail have the povear sad right <o wnnizale iy lease vl Weupancy wTangement and {o hnrg
sunma y procecding fo ovic! agy tenant or oceupant in the nare afthe :wmer althe subjec nais, ia
the evertofdefault 5y tenant o7 ecupant an the performance of 1y of the rarrss it this Maszer Deed,
she Trust, By-laws or rofcs ard repulations adepted thereunder or in 1he swont of the vrewliun,
conliquanac of s Farance of a nuisarca In or abent Ka¢ promiacs.

ARTICLE 1w Descrtption of Commun Arcus dnd Facilltes

a5 The Common Argas nd Iacilites consist ¢f rae land tagether with the inpiovements

theroor, whether now existug tu conseusled herestte, bur exchicing incividual Unis, er

pars therea?. The Phase . Commun Asens wié Fagilitias cre shown o ibe $ils Plan Gled

Lzieavith and attsched hegets as Extunst B- 1. Uhe Coirsra A rens and Facititiag shall indhile

=1 iremss 25 are morsioped i M.OL. Clrple 1834, Sotin |, zod, witheut limiting the

sencrality ef the foregring, the fallwing:

{1y Pz land describad in Aricle 3 shove toguther with 5e bensfit of and subjear te the
#iahts 1nd casementy refefréd 10 10 Exhibit A hercof and the mghls and caaanids
cezerved by e Declyrane s dusor e clavwzure i this Master Oced; including,
wthaut timirzeon, 1ez arants igh's wadi sdditsnel plases as serforthin Aricle 4

Above ard Artrele 15 Delow;
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Instatlatie:ns of o't scrvioes voch s prwer, leht, gns, heat, air cundativning, hot
and cold water, teleplone, cade television, and waste remaval, inchidiey
2aUiprient, wires, sehivs, [ pos, Juuts, vents and ot er fae ) sy arensant thereto (bul
retincliding squipment ot Facilities contzinad wathie and servizing 2 siagls Unimi;

Al candurts, duers, pines, Mumbing. plumbing o:ases. For the hursishing of power,
water, and sll sewer ord drainaze pi pes. and sewer dispasal systems lesated witheul
the units. As o sevwons dissosl systuig 1 sty Gaednils, lines, pipes and wires,
the right aed easament 10 use e st shall by includeg s 1ar; af he comnmien areas
ad favilizes,

The maithoxes, other buiting equipment and sber comipgn Ciipniend wherever

hecatad iz, o6 or arourd the coiis which s solely used in ennneciion with the
Condominiam;

The rards, lawns, aardens, landscaping, walkwuys ard the improvemmts theent,
incladine wills, fences, bu_kheads, raiteggy, steas, lpghticg finimes, plesras and
s,

The purge mey (bue exciuding e Ga.age i.'uildigug, which thall be par of its

respective Linit)and cxteror pokir g spacas, i any ae su desiguated, 1sabpest 1c Une
exctusive rights end casemenla sEpurienant to uriLs as ke einbefore ser fana);

Tae Limited Common . Aerss, 2s definee in Artitle by
Al Qther porrs of the faad and binldings no; soaiically desigaated as qart of the
Unis uedl all sosdlaizons oy the prvaises fos voimun nte, which are NEressary o1

sanvonicnt to the anjoyment, sulely ur main:enance of Iac condeminium;

dditional Comron Arese snd Fecilitics ws mavhe dafined i M.G.L. Chaprer 133A.

A Unit shall have the exclugive cppunensnl right asd susewenl 6 2se sucd Columon Az if
any, vesignaied 4s un "Eaclusive Usa Aree.” Exclusive Use Areis are oo rotiered o herem
as “larited Commnn Azcas” The Phasc | Exclngive Lse Areng appteisnd b Uit A Lie
shown on the Sute Plan filed aurewdt ard atmacked havetn ag Fxhinit B 1, “he vwnersiip of
an exclucive right and cascment in eo Uxciusive Lse Azes sial) uol e hengferred or
Mhrwiss scparatud from the vswiership of the Unit to whick it is appartenans. The value of
gy exehsive dght and cavement 20 a1y Esclusive Lise Aren has hecn considesed i
Jelevrmatng 1oat La'r's percentage interest in lhe Comeaon Arcas pnd Facilices., Tre
struclure of uny Exelosive Le Arzashall 12 ha aliered in Y MInner ex<ept Az poevided w
he Condeminiem Ducumaris, gt asive Use Arcas may inclode, e are and limited o
halecnites, pating, 2od thase wrage mens, iaav chatare rot containzd witkin sngle Lo,

R
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iy As provaled - the Contlomsnium ‘Frosl, repacs and maintenancaef The Rxclugive Use Arcud

shitl] be tre responsiouity of the respective Unit Owaer, and the cost shabl be 1sscssed a5 2

ommion expense. A Lnil Owner shoil he raspossihiz ot the day In sday wakaep and
wammienance and furiher “or keepiny o o clean and yrderly maroer ay Comnion &gl over
which 1e/ske has an exclnsive rght ard casement appartenant o hizher Linir as aor fosih in
{his Masler Dual. A Tait Owner shalt ulso he responsible for the oast o repainng any
Jaznage t G Cortronn Arcas and Facilitiss ¢aused 1y hiwther, other than that which wint'd
acear thronga normal use, sod a Unit Owner may be separately assessed for sudh coats as
previded in rhe Candaminium Trust,

Tse Common Arcas and Fucilitizs sha) ae suhjuevt o ths provigions of the By Laws afthe
emdominium ‘ruyt and 1o all re'ey and repuistions gromdgsted pureuant thereto wilh ruspodd e ase
and tofHonaace.

In add:tian o and not in limitation of the oghis af aail cwnars =lsewhere deszribad ard as
provided in 52id Chapter 1314, 1l:e owner ar vners of each umt shalk hove as appurlenant o RUC
unit. the right and cascmcat 1a comumon with the owaers of all other inits, to use tac Cemmon Arces
and Facilifies including, withaat limiting the generdiity thereof, all naads, ways, wialks, Joks, paths,
canduits, cuels, pipes, Tlumbing, wiring, shimoey flues and other facitities for the turnishing ot
utility and scrvioos. subrect ahvys, bowever 1

(A} the exclusive rghts e casement heiein: ranied 10 pditicular Jwts o cetan factbimies:
{(B)  heestrictions and ather prvisians herein et forth; and
(€Y the rules aml repsl stiuny proruslsated by Gic Bow dof Twsices of Ui voudvimnseu trost.

The Trustees ofthe conduniai s rast shall have, aad wreberchy wratod tic © ghl nfacces3, af
reasouable o and consisiout with 2he aenfors, eonvengine and safary of the unil nwners, tn
sovh arcas of cacl uist as raseneb]y ovad oo unionad e aepaess oF oo b, aspaclion,
protocian, mainienanee, wpair and renl acement af commem arzas Jod B lilies ond surrection,
terminative s removal ol el o ULngs (bat infalire with the semea soas and Dwilities or
e ¢lezwise contrany 1n ar A vialasien of the v sers Feren, nd also 3 g of awcess for
making emurgency reanirs o provided tee inchatal T§2A of the Geremab Lews,

The Tresless of ke congdom:inizm: 151 sEall also liave, ang are hereby granted, the ex<lusive
Hght (o eanan, repect, sepl zee, add te and alier the raad, ways, piths, walks, ulility =ul servics
lines azd facii itics, lawns, tees, plants and other Jindsoapmz exaavation s fag sdidd puspeses, Mo
Wit v ner shall de aay of the foreguing withoat the prer wivlim periizson o oid Tarsez in

suih nslant.

ARTWLE .. Uit Percontapes in Common
Areas and Facilities

Esch Unifs mreat perimbzuz inlurest fn e Commsn Areas and FuciliGes of the

-4
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Cardominivm s g funiz iz Sehehil Chersto, i sas hoon dofermined £s of the Lo o7 This Mast
Joud ot the basizorthe appraxiec retaricn which the G valie Feinch £ it Bean U the apgaopane
rair vains or all the Lestein ine Conderminioa, Sush andisibed faieres i e Carmen Ans and
Fact.itics sha.l rot be sepaated From ke Unit o which it appestaing, snd shod) be decoed 10 b
Gmaruved o vtvilkaaed with the Lt e heogl: seck awsest iy o be capressly acatioavd o2

desctibod s the cunseyanee or ather instnamats,

ARTICLEY Furposes of the Quilding and Units
and Restrictione an their Lise

The Builliz and the Usrits are inrended o sesidential pusseses, subjeet In the 10striciions
cutiined below. he Buildinas (nther than the .n°s) 2nd rhe ecbeccomman ¢lements may he naed
caly or stch ancillery uses ny are Tequited o cennsGlion with such purprics.

n kachoftc 11045 s intended to he used solely for residential purpases, suhieet 10 the
—sgtrictiona sef farda hereln and no uwr sloll be used (or my purpose ofzer thac a3 2
Jwelling, 1T parking spisees A wIDdeE wo beused selely for the parkag of private
Passenzer vehicas of decnpants of units. teein terartes and fagir guests 2nd aot 100
parking unrspistered wchicles, boa:s, Tailery, Irucis o ather vduimencal veluics,
Lcentions Sar the porking or soorage of trailers. boxss o Fber veltclcs ¢r items
awae by ascupants o3 ity mey be speciBed in the By-laws of the Conceminium
Trust ar in the rules aad ragutations promuigated pursezot therero. The cvmer of
uzit miy Jeus or vibicrwise wumt Gie nghs to the uze ol 2 packing space appurtenyrt
e SUClL Unit o an owner AF arsther ot n Lht comdominiutm, bat nol fo aay other
nerzon. Tach Unit Qwner shuadl moincuin aed geep in guasd vide wd ipoir his/hes
Lhnil, iraiudiog all cans, i any, focated puts.de tac Ums but incluced i the
awrership therou? e provided in: i Master Deed, Ad mainteaencsond ese by Lsit
fawners of all tacilities chall e done o 0r fo preserve the chpeamance and charactar
o ke sezne aud of G wounds and Juitdiog withewl mendi Bestion, Furker, all use
amd madaienunce of sach umts shail 3¢ conéucted in & manner consiswent winh the
semEont and eanvenience of the vecupents of cther upils and ir accardancs with the
rules anc reouiatdens with cespest therelo from timc to Bmc prematgated by the
Taustees of the Condom:mium Trust amd :x secordarce with the provisiots of the By-
Lzwe of the Condominium Trust.

1) So Lais Qwner shail perant uirgbiing du be dose or ket io hissker Coit »hid wiil
reselt in the wancelleion oo madifieanon of (nsuranc: of e Condeminium, or
cumonts thereud, o waes woald by in viclaben of wne b, Howsven he Trostees
may a'dmv segk uses Loin cendioens ey skall s, dneboding reguinag the U
Trvaer oo henr e while cos. O Aty nsurelee PO IRGrase o ciher cost

ruliir 2 o e Condomizi o Tros [ioen woeh ose
[
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Except lor the exercige oF Declazunt's 1 ghis uader fis Magter Devd, the architechual
egeity oF cach Unil xhall be preserved withy:t modificaticn, and (0 has end, o
exlener dwaing, sarven, antunra, hunner ur gther devics, and oo gyrerier change,
addilicn, slruslure, projection, deearaticn o iher Feam:c shall ke rnade inor srected
ar pluced waon or dttached v acy Unit, iy common area o 23¢160y, o0 sy pan
theroot o pwiating or other decoiation shall he dene nn any extenar past oz S0t
af any Urit 2er oothe surtbive 0T any window glass, Ne gignar sionlar appurtenane
shal) b atached e o dissbayed from oy Vs s as 0 be nisihle frarn the omsige or
frm ary port o of die Comment Ar as und Saci ties, excent by the Decliran) orirs
ugents, i1 cenpechen Wik the sale o reatal of Unata or as may olicrwise be allowed
hy the Trostees Notkizg shatl be plaved oe steicd in ar dpon acy Limited Commen
Arza whics, in tae reascnanle Fudunent of the Trustees, warald suatenially uetmuct
from the d=theic or anckitectural imegrity 17 2e Himjaing,

1" zeepr s provided in Section {13) of mis Article, no anicals, 1eptiles, birds g1 utha
2¢'s of woy Jund skall he rused, brod, o kept m any 1init ar in any part of e
{Clomiman Areas and Faciltios.

No ulfensi v activity including, Dut g Junihked ks, ectivilics which rescll n otfensive
noises, vibmaticng of odors, shall be carrisd on i3 any Unit, ror shall anything :¢ doge
Thergin, sidier willfilly or neghi gently, which may be 07 2000I0C A0 WINSYINCE oF
nvisance to ke cther Dait Owners or sccupants. No Laut Juwmes hall c2my on or
pormit any oiZensive activity by himself, his tamuly, scrvants, cmployees, agects,
visitors, lesgeds, and Yoensess, not Go ot permit anything by such pereons that wil,
wteriare weth the Fights, somagng, asfety or conwgpience of other 1ai Ovvaerg,

AV rky, Islevision or other elsetrivul syuipaznt of any kind nrnature installod or
used in oz Lizic ghall Fally eomnly »ith A7) rm'es, regulations, requirements, or
e mendativng Ul the Birwd of Pire Undeowribers amd the public suchoritics having
ju=sdictien, and the Lrt Owner alune shal! be hable for any damzpe or infary caysed
Yy any radio, (elevisom, th gther electncal cquigmant Uy hisher Unit, Sach radin,
selevision ur uiher ¢lootrical oquiand may mt he installed on Gae owtnide of tae
huilding, ot ir v cumren or limitad sammen asea.

s purticn of a Unit o7 wees 1580 Lthe oitize Lait gsl! b leazed, romed or sold.

AUzt Owrermay £ot, 3 40Y e, nake iy chionpe o mediCoathur W the exierzor
afhisther Lirit ey any intarinr ckanges that winold sffeer, or in iy »ay molify, v of
e Connriven Aseas and Fac:lilies ef *he Condominium ur udd ar alier any paribion
within h:z'her Unit, sxeent i seoirzanes sk the ravigsions or'the Casdaminiry

Tinst
No oo or oivrl of o L shall ne weed, repied ar Tesgad For tmarsient o Yoral

&
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All uses herecnder shiall be permitted onty sFand (0 e exter: that they ave in &l
vonplianss with the provisions of the Candominiv Docunents we wiih ab
cppliveble building, cuiae. health and other aidinanses, bylaws, statutes, zales and
recusations of any eovernmeniel hady havire unstiction thereover.

The 17nits are icesde g be vsed as cwelling wats sod v Uit shail be ocoupied by
Jere than one Dby, oon shall asy Ui be for business aztivities of any nature,
rexvepl (hal a persus: reyiding i any wnif £y, Fpemwsisted by and duly authorized in
geenrlance with 2aplicahlz | aw and gavammensal reguladior, e mainiain thensin an
cffice for his or het persunal and professional use cruepl, hawever, the Deciaran:
may Jee ary Unit or Unils owned by o ua salve pundels and sales office facilsties.

A Unit Owner may only leaseor rent hisfrer Lt for use und sccupancy by cthers to
persons who shal] Orst have teen approved @ whiing by rhe I'mstres, which
approval 21skl nat be unressurably withhele A Unit Owner shall cpply foe such
appraval by suhraitting a wiitten aptice ;0 the Tristecs cantualig «ats prospective
otcupants nume amd cerrcat Midrsss, ang the romed, MGdretses and leierhune
ramhers af fwe rieferesced the coch eocupmt, L the ?ruslees have not rendared 3
writhen realy within Ly business dayvs (ol owing reveint of 6 complate nafice frnm
the Unit Ower, then sher appravel shall be deemed to have ben wven, The
Trosices' right of epprival herewnder skall not be excroised $o 25 7 resirict use o7
avenpancy ol Units booat.sc of rzoe, aread, color, national orgin, gender or uny
secistmumiv osor. Se Leir may he el or conted tor a period of levs than X

waehs.

Ougs, culs v il pos animals or birds shall 2t be kept in auy guch unil i such
resmbar ar nf such type s 1o be noisome or ofTensive 10 occupanis of thz um:s und
amyTets shal) b sust svie controfed, leashed, carricd or caged ané wvomnp Laied by its
owner whapaver they arg s e dundominivm grenses outside the interior of'any
waits. Mo oul shall 3¢ al’ewed on any grnss or landseaped arcs. and na pot skell be
alluwx] Iy winate ar defecate on any of thu Crermon Arcag snd Frriiities. Any Uit
Cranar who keeps 0 pet a vialswen of any provision of the Condomitiem
Macuments, A7 whost pel Guse an ¥ danage to or rsquzres the clorvng ot any Unil
o+ the Commap Arces and Facilides, or ¢ offensive vr causes nnrensonabie
Ssturhance oF Tuise MY 2¢, Jpem whien sumplaint ar any Lnil Dwazr ke e
Trus:ru, ot -0 e Tustee’s own iniliative;

e pssvsset v the T-ustees £0r fhe cosr o the rupacr ol seuh ilanagd ar
cleaning or cusinaaen of sush tuisimes (inchiding, witzewl limyation.
rewson e ntrameys foes incumed by the Toslecs), which zsscsrment shall
he duyalb.s on demand, ancior; '

0



be requirad by the Trustces ' pemmanentiy remave sach vet from the
¢ remdaminivm coun five (S days writen notice from e Trastees. Mo astivil
line Trrstecs vuinng peymiment remay 2 af s et o th.e Condominium
alalt he taken wikewt 3 macting, with st easr eee (31 days wriner narce
“Faezenf b3 F1e Ut Dwacr respozsitle for the et and the opparmly Jhe
~niegs’ mecting (e the Unit Owacer resarsehle for L pot to be hewl.
ARy Lt Uracer whi kecps a3t shadl jetemnify G Condomirium Trust
anc the wther Uplt vrwesars sad hold thuan haniless sgrinst uny Joss o
f:akikties sEany k:ad ar churastér wiatsoever arsing oz the Unit Dwacs's
hav.ag anay pet :n hisker Unit ar otrer porbons of the Condom e an
upen 1h¢ faitie ta 5o iadsmnify, the emuatalany Inskor liatctity. bl
indemnified, shall const: tute  licn ageinstsuch [nit porauant w Sectiun 60f
MG Chapror 183A,

“he above restrictieas shall ac far ibe Benehit of the Tt Owaers and rthe Trusices i ke
Cordom imivm 'mst, 11¢)) he enfurceabls by the Trustees and the Unit Owners, and shall, iesolar 35
pannatted by low, e perpetaal; zod, to that end, may be entaréed by the Trustess of such lime or
s and in such Tanaes 23 permitzed or tequired Uy lew for the continued enforcoability thereuf,
Na Linit Cwaer shell he Bshle fur ey breach of the provisians ol this sectiar exeept such as oecur
Juring its oanership nfi Unit. Thess restrictions may be impiementen and furher dctined by rules
ami regulativns promw gated by Gie Trestees of the condomi~ium brust pureuact Hereto,

Ir. the Sven A distuse anses with respect i the cnsbiuction, irterpretatior. or implementativa
of this Articla 244 such dispate siald act he resolved witlin four-osm (| 47 davs after wrilty nalice
Gom ane Lnit Qe thes tha Linit Qwher who sent the roree shall zubiil Ibe mattes to arbteation.
For thar pumpese, are arkitrater sapdl be dusignited by he Linit Dhwr.er seading the notive, une by the
afice (which cebitrator 105 he namaedd within 14 davs of having reccived the

PaTTY Feeriving Lic i
contlugtel in

notice), and a thind hy the fwa arbitralues 5o Cesignated. Such arbiuaior shall bo
cecardaree with the mles und regulations of the Amedcan Asbiizahan Asgociarion. The Bra
dezision cfxzid arbination shall be lingl aud birding upon 21l partice erces.

ARTICLE 13 Deckarant's Reseryed Rights io Consirwet und Add Futust Ehoses

“I'te Canduminiun: is pianned to he developed 25 @ phasvd cendeminicm. ¢ach phase of whish
shali scudy Pwe (2) bailiing: wmain residence building centaining anc {1 dweliing enit and an
ACLESSATY gurage D0 ding, or sher site imprutaneits, o arden to oemit and fsutiletc such
slevelppment, the Declaran, for itsel sad all its quzcescors anl axsipns, erchy expresaly
reszrves the “aflawing nak's and easements:

{u) The Desare shal have Gie rigd ard casemerd w0 consruct. ot und wiezall o the Land on
whiich the Condeminivm iy locared, in suck Tevatong os shows on fe Sile Pi



{1 Addisionui hisilcing(s), 0a: 13 cxesed two €3, ramely: oF e minn residenice l:uilding and
cac datached garnge wiiidiny {which shall collactively constitute uze (1] aZditional La:tl
e tosal pamber of Urits e Condomininm comprises sy not exceed two (2);

i)  Adatonal romds, drives, parages, parkogg spaces apd anoix, decks. patios, walks eal

this:

Gil)  New or sdditional fenees or decorali ve barmiers or saclasurcs, and olber stmuchyres of
EVETY churacteT,

(vl New or additional conduita, pipes. wires, patles and uthr liaes, cquizment ard
-pstaflavions of every chasaeser far e Lmnishoag ofwhl:ting: avd

All and any cther muildirgs, TTUCtures, IMpiowments U tnstalatiuns 45 the Decarant
shall detmine 12 be appropriaks or desizzble e B duvleprznt of the Cuadomintum ax
4 phased Ganedeanininm.

{v}

[ur purposcs of such construztion, ths Leclarant shall huve 211 of the ighus and cascinonts
vesenved o am this Mo Decd,

A phase ur phayes thot che Decluranl wishes (v aid te the Condaminam may he s added
at one ticre by u singie amendmen? o this Muster Meed nr inay be added ar different umes by
sulriple amendraeats t Uis Master Decd. Lpon the ;ocording of ar. mmundmens adding any Uas!
e Laits lo the Candaminium, sueh ait o Units shall become pan of the Coadominivnt & al
aurposes, shell bt Bnlude withen the definirion afths “Urir™ s ased i this Mager Deed, and
shelt vihzryise be sabjeer m 'l respects 1o this Masier Doad and the Cendamamam Trus: and

By-luws.

Ownesxp of a Lot ac aoded b tha Cordosiius, ngether with the bu:ldings farming
prait therend andt al. appurtcnanzey Lerse, centructed by 0: for the Devlaraz pursuant e the suid
reserved rights aird casemenls, shulbl senigin vostend in the Declarane and rhe Deckuaw skalt havs
e 1ight 1o 3¢ ad convey tie said Unit as a Unitorthe Cozdorinium without acciumlic.s i
A7y pary fotrer than the Neclarant's negazec! wilh r2apsct (0 the preceeds uf such matac

iixcent as hrvinaner expresgly Imited 22 10100 maxim e rumher of Unids wioh may
e added 10 e Camdaminiom s par of Catuze plises [cnz addonzl Ci ), O« Neclaranl’s
reserved riphts and esseneats to censtrued and add e 1hz Condominiwn ulditionst Unus,
Lepether with their designcted appartenant Cosendn Areas, bt be uelimited,

The fullwing subsarazaphs arz so1 forth lo Further deacibe tag seame AF the Decauruit's
peserved riphts g szserieats unatr s Aiticle ¥

12



ihd Tpe Lagmt Ater Which the Ueclaract May ivg fanges Add New Snuses. e Lexlarad s
o add new Unite eo 1he Condooiziwi 35 part af

MeptTvad tiglns to unead thizx Masier Dued
fuzune shaaes ahatl 2xpite wona e st © ascor af rie hllavang evems;

‘I re expitatien of suven {7} years affce the recording ot dhus Magrer Dusd i tha Bases
Srutk Distdct Registry of Docds,

‘I he tatal Lritz then ineluded in the Condummeen by virtue of this Mascer Deed and
subsequant emendments horeto purseunt to this Actizle 13 reuch Ure muxicium Emite?

e (2% or

(i1}

¢ty The Declarant thail rocord with sic Regrslry af Deedy a vztemend specilically
relitgquiching 18 zeserved rigits o emend “hix Muster Died to adé new Unics 1o e

Condominiom.

{cy Lacatian of Fatare ‘morgyuments. The location ol turure phases. buildings, souctures,

improvergnts and installalivns to be constycted, czcoted or irstalied on the tand pussant w U
nihly reserved to the Dectarant under his Aaicle is chivam as “Phase 37 un Uwe Syl Plan
secotded herandth and ztached hereto as Exhibil B-1, af itmnay be amended.

(41 Sizgar Thascs. Fhere Jre to MICIEWD) O MIK: A $iZ¢ limitadens on the Faure haselst o
e added o the Congdominium. A phase may consis) of sny rumber o8 Ui Jings condaining oy
iember of {nats provided, hoewever, at the mazing o teral gumpes o permiital Units Jir ths
enbite Condeininiuz at set fortk it the imredaaely Sillowing subpardgraph (6135 oot Cxenit ed.

{2 Muaxiznam Nugroer of Vinies Woich May be Added by Puturs Pliasgs. ‘I'he Deciaramt aay nat
armend thix Masiur Tiowd ig mkl smore Hian oz (1 wew Uait 1 the Condeminium ag papl of farare
[ases, so thut the 0al sumber ol Unils in s Cendeminiom shall not exceed wo (2).

s

m as Pan of F

0 Twvpes of [Inits Which May ke Consinwicd and Arded 1o the Cangdons
Phases, Tae Daclarant pescrves the rght 1o cnunge Lae 137e of wrstracton, neiieenas: das o,
style and priovipa. vonst:uction matenals of futare Buildings and any Uriks therem wzie ar2 Lo
he aéded to the Condominium as par of fisturc phascs. Therefore, be Declecwt shall pot be
limited te any spozifiz tpe of Buikdng or dnit und there shul b2 oo limit {other thaa that
irposed by cppiicable Trderal, Stae er lncal law ard meyulation) en e use, slze, layow: acd
dhestym of Estare Buibing(sy m the size, Jasacr and esign of future Linits Aiw, e Qeclarant
shall havs e righs to vary the boundsrivs of future Unitls) fum tose derethed in subparagrzph

{o) lhrong’y (hy hesear

(2] Ruaht to Desiznate Comman Arga cad Faciliios 1 Apureqnit th I'uiure Uaits. The
Deelaram resemves e righ tolssimale cerdin pirtions of the Common Areas =d Faoiliiss as
ComTon Areds oo Die exalusis e usa ot the Uniss oo be aeded wo e Condomitiem as gant ol

Lad
o



funire phaysls), Such Buurs Jesignated Commar Arces May inslude, bue noed nat he Nirmted do,
Zences, steps, terraces, Derks, walkways and parkiig SPICCs OF a7C35. A hecginaPuor dogeribed,
each amendment to thes Master Dead adaimy alditienal phasels) shall specify the Uomrsen Arces
sizpaattcant do the L3k in such phaseis) ! ruch Crrmnon Areas are diforont from those

descnbed heren,

¢1) Declapsnys Reserved Riphts 10 Consryct Patrs Cummon s Facilitics in ke Comizon
Aveas and Facilitics, The Declarant, for irseland 1z svocassors an:d ussigns, nershy eapressly
reserved tho riyst ard saseracnt to construct, cre2l 1d gl an the fanc n such locuions as i
shall dcenmiae Lo be appropriate or desi=zble on2 i j oz more ennmu use [ lities 1o serve the
Condominian, rogothar with all suel utilsty conduils, pipes, wizes, poles ard ather anes,
syagment and instailitions ag sball be azsoniaisd therewith, Such wimion use [azilities may
inehide parking bats, recreational facil:ties, a-ury miher Lazhity Ker comuign asg v the i
Crwnest which the Doalnrant shall deem nceessary cor dessrable. Lpaz sibseoial completivn u
otk common usc facility, it shall become part af the Common ACas ang Famlices W Lbe
Condominium; and the Dociarant shall mm A over @ he Cidoonimura Trust for manzgement,
cperatien and muinlerance and tho Candom:nium Trastecs shall zecept respankibility for such
eanagement, operalivia and mainfemnce. Nutkirg conmained in this puragraph, howesgr, shall in
any way cbligste the Declormi o censtragr, crect nr insthl any 2uch comman use facitily 38 pant
af the copctommium development.

The Doc armnt sy wid (ufare phase(s} and Duildiog(:) and sy Unitfs) dhersin 12 the
Condomirinm by uxecuticg and recorded willi said Registmy nf Teeds amemdueni{s) to this
sduster Deed which shall cuniain ¢'w following infarmativn:

£1) An unenden! Lxhibit C dusaribing the Building(s) wcirg added to the Cumdyainiem,

(21 An snended Fahibil € setsng, forth the new pereentags ownerslip intorzss for abi Usats in
tho Commun Arvas xad Fagilisics of the Cindumiitiuan based upon the additics o M new
Linitfs) us wiil, ac descnhbing the '.[esi;;nnlii)hs,‘lsica:ions. approRim.eG Ateas, Tumbzs of raoms,
immediately xeceanibie Crangzon Areas and Fucilitiey anl wiher descriptive spocifications of 1he
Uity buies whled to 1he Condumuginm, 45 welf as Jeseribing sy vanatons in dhe boendaries
ot such Uiy feams those pumdaries ot St in Antiele 7o7 the Masa Deea.

13) M the Doundurus of e Unit(s) being wlded ¢ tie Candamizizm vaiy 1tr-m thase deseninee
op samd Arlice 7., the detntioa of e Commoen Ancas od Facilinies sontained in Arlicie 10
hrmanshalt he madificd, 45 paessary, A respeet 1o sikeh Unikis)

(4} [ any Common Aras Jusipuated as 1a exclutive use LasOmane arer vrappiirerant e the
LUadiis: heing added t ke Condeminiuia varies fron any descsbod Ferein, a dusciiptina nf sush
wagiations 4 a8 0 iGentlify the new or medifisd Cammon Ared appuriaimes w0 dre new Umit(sh

m Arcd apprtesenl e tha sew Lpmis) shall 250

Suel Jeseaiprion ot the new orinad rE erd Comrm
vnlarrod by The Condom rium Trust or by the

utclude a starsmenr a5 to whether they ace In be o
1iciz Owener of the Lnit uy wiledh they are sapnponant,
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153 Revasent and M piamish for the new Laits oting aital e Candomieium, which toor
planiay skall zansply with The zequirements of Chester 133A.

I is evpressly undersiool ard ugreed that no such amendment{s) udding new phascs
the Condomiriun shali requine the eoniend {except as aircady grosted hercbyd ur signatore 1o 2oy
manaer hy any Trustse, Unil Qwner, ay person claiming, by thusugh orunder any Urir Owier
{mziud.ng tha bodder of any mortgape or oker znamnbiance witk zeapeet 1o any Unir) nvany
ather party wharsaever, and the fnLy Algnature which shall be sequired on any sl emendment 13
Wha of the Declanant, it stotessors ad aseions. Any sueh anjencimet, when executed hy the
Declarant and recorded with, said Registry of Deeds, shall he canchusive evidence of all ‘acts
zecized therein azd of sompiiance with all prerequisites o the valwlity vf such in favor ol ull
perinns wha cely oo without acrial knowlodge that such facts arened true or thas such
amendeient ir not valid.

Eack Uit Qwncr nnderstands and agress that as ardditional phaze(s) comaining additicnsl
Lin.is} are edded to the Cunarminium by wmendimeal w this Master Desd pursuan: 1o the
Dectaran:'s reseived rights harcundar, the pareantage mwnership interzsc of his Uaic In the
Commor Arzas and Fovilites, tgeber with his Unil™s congancant (ate:est in the Condominem
Trust and ligbility for sharing in e commuz ve ponsas of e Condarynium, shall he reduced, as
the value of bis Urit w1l yepreset & smalle propoision of the rovised uegregaie (v valus o2l
Tiis i the Condnnininen. Ir. mroler to compatz cocs Lit's s2id pureeniape owrerssip jmisrest
alle Lhe ad2ition of & now pkese, the Fuir volre f the Lt ncasured as of the date of this Masler
Dl = arended shall be divided by e zppregais fair value of ali Uaits ncluding the e
Unus boing adderd o the Condominium), alse mewsired as ol dic date of this Master Nead 1=
amendrd. Thise new percentage Uterests shall then bz ser forh in the aforesaid amended Extibit
C winch is to acoonzany ctch amendment to this Mustor Dera] which adds a new phase te the

Cundimivine.

Every Lri. Jwnes, by the asezprance and reooréing of i ileed W Ir.s Loit, sonswnse or
imsels fux hurs, admicistratoss, cxecurors, succassons atl assgns and a:l neer persons
claiming by, through ar under him. o the Declarans’s jeserved rights under this Anticle 23 and
expressly zyrees o the said slieration of bis Lril's appirenimi peces 83 owWrerivp inlerost n
Uie Coannen Aseas and Faciitics of the Cumleminiaa when new phase(s) are sdided 1o 1ho
Cemlammian by anesdiment 1 rhis Mus:er Deed purswent wehis Article !

In rhe evean that, nutwitkssduag tne pravisiors of this Arlic.s 1 10 fne eonFany, it shall
cuer ¢ determined that the signamuse of uay Uit Owiser. othur than ke Dechounl s, oquired an
any tmendment tt this Master Dead wined adds aew phaxeis) to Cie Cagdonirazm, thea the
Deviarail shal) Bu vnpeavered, 3s swetney-in-lisa, roaphal with an tateress, firr tre iiwener ol cach
Lt i the Comdominium, 1o exzzuie aml defiver mne sueh ariesdmen, By ard 29 hzhsif nfacd
she aame el e 242h 1ok Owner, ol By thes prmose. ewci it Owaer, 2x Sy acecptance of
vne desd <o hig Lnit, whethor such deed b from the Deelaranl as wrzdor of from anv ather pary.
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coactitytes ard sppeinis e Declorant as his attomey-in-recc This power of aftamey is wrpied
¥ita 27 interess, ond sence skall be frovaeable snd shall be hinding upan cack ang svery Jresem
and tiurure Ooner of 4 ) Imil in (e Cencoiminiuae.

ARTICLE (4. F.neronchmeniy

[% ary pretion of e Comrmon Acas and Eac;.itics now gnereaches wpor any Uni, o7 il any
Lait ensrouchos upen s atrer Und orupon any pertien 1 the Conaciun Arens and Faeilisies, or1f
eny such encicachr ent shal” accur hareattar caus: by u1 rerulting from i) 2 sending ¢ the dwhing,
of It} alteratipns ¢r rmpars e the cCMmIEd 2reas made pursuant to the provisions of the
Candnmium Locuments, o (i) npens o restoration of the Duilding or of 2 Laitdamawil by e
or other casulty, of {iv) any cundvemmaclicn or & 1 cnt domain prececdiog ur sieaJa action by anv
public or quasi public azthkaily, then in cac™ of such events, a valid Gscincal shall cxist for such
saceeachment of ainteznave of e same so Jorg as the Buildmg siands upen the pranises,

ARTICLE 15 Lensing or Rental of Untrs

Acy Unit Ownor may luase vr rent listher Unit abject, however, 1o the apphicoble
restrictions contined :n Acticle 11 and eu theenndition thal any 1case ot occupancy sgreesnieol shall

(a1 aonlv se the entire Unit, azd ol merely s pa-tiun Meicef; ang
fb)  be Ineateem of nof less thert six (6 manchs; and

{6 exoressly poowade that ihe fease. uruceapansy agreement shall be subject is1 vvery respect o
the Cordomiricm Ducumcnss 35 ‘he same may Go amonded moyt seczmly orive 10 e
execation of the 835 or nccepancy agzeement: and

Wi eanrain e following nubics, 1. capital “otins, Jonbre spivad,
HAPORTANT CLAUSL

“THE  DWELLING UMNIT BFING LEASED {RENTED; UNDER THIS [LEASE
TOCCUFANCY AGREFEMLNT) 18 TART OGP A CONDOMINRIM A NOTHER UNIT QI
THE CONTIOMMNMUM BUILDING MAY A1 OQCCLUFED 3Y 1% INDIVIIUAL
OWNERSOF 1 HEVIOMES WHICE THTY OCCUPY. ANIT NOT RENTAL TENANTS.
THE TENANT. BY SIGNING THS TEASE {(OCCLUPANCY AGREEMENT)
ACKNOWEEDGES THAT 1F it SHE HAS DEEN FURNISHED WITH A COPY OF
THE MASTECR DEFD G FECCONDOMINILIM, THE DTCLARATION OF IUST OF
THC CONZOMENIIN TRUST AND THE DYLAWYS  AND RULES AND
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REGULATIONS THERFTD, AXD THAT BIr (R SHe HAS RLAD AND
UNDERSTALDS THE SAME, AND TEAT HE OR SHE WilL BL CXCECTEL TO
COMPLY IS ALL RESPEC S WITH THE SAME, AND THAT /N THE EVENTOFANY
SONLIOMILIANGE, THE TENANT MAY BE EVICTED BY TR TRUSTHES OF THE.
CONDOMINIUM TAGST (9HO ARE FIECTED BY HE UNIT OWNERSTAND IN
ADDITIUN. THE TENANT MAY HAVE TO PAY FINES, FENALTIES AND OTHLER
CHARGES, AND THAT THE PROVISIONS OF THI¥ CLALAR TAKE PRECEDENCE
QVER ANY OTHER PROVISION OF THIS LEASE"; and

antan (he %oilowing seccor in addifion 1 the foteqoing notics:

*Ayey fatlure by the tenamt to comiply b all zespcets with the pravistons of the Master Deed of
the Candeminuim, the Daclaration of Trust of the Concominium Trust and tiie Rylews ard
Rules ind Regakeions thowsto as any of 1he fuiegoing may he amendad from dme (o Wme,
saeli sursbrete 2 materal dofeult in Lhis leese, and i the event af such deizult, the Trustoss
Afthe Condommimium Tres] shall Eave the fatkowing rignts and remalies against batk e 1ot
Crwner and the tenant, p sddtion 1 all wchuee rivhis wd reneéies thar the Frusices and the
Uait Owners foter then the {vwner of the affecred Lty have or mmay in e Scere have,
azainst bath <3¢ Ctaner af the 2ffected Uit imd the eiant, o1 rights aad memedies of t
Trustees and -e Uit Oweers futlier ©an 178 Orvrer of the affeciad Unity beiagdeemed a7 alf
Uies to e cumulative and 4ot exclosive

(n The Trasieas shad have tke rght 10 ghve written notice of tke defoul o hath e
tezanl and the It Cremer, Taa notice shall he deerned property given if et i zay
part of the Unit addressed 1o the lenant, and maiied, postzye prepuid, reyistersd or
corgfiee mail, relum receips roguested, addnessed B the nwne: ol the Bnit as such
atcress then uppeats cn the records of the | Tugtees, arhy delivanrp the notiee i sny
1ok manaer permitiec by luw.

PN N iae default continues for five (5) duys afler e giving of the norize, then tae
Trustoss shail have the right @ levy fines against the owner of the affected L Init in
peanrdance with the provisisss of the Condominicmn Trust, snd term:nate the (lancy
by wiving nulie i weitisg 19 quit b the tenant e any mAaner pasicad by law, in
the nama of the “azdlord (Unit Chemee) or iy 1he aaee of the ‘T rustoes, or hoile
case of a lenancy at wis., the fime of the ratiee =~ awit skall 5e sullicient if'ic is cqnal
kv tie inferves hetveen tie d03 of ToRt pavment or Litty days, whicnever is lunger.,
It eos e af o Yease. veven daye noricnekail he sefficiont. Inarthetevent, o Gy efre
bty 7 2t shall be delivered or mailed in the landlord {LinH Cwmer) in tag mamier
st ferh dheve, Thercakor, the stées may MG 06 proseale 3 Summary
Procens Action aziinst the lenanl siger e proviglons of Mussschuscits Guncesl
Laws, Chaprer 239, 1 ihe name A% the lang.and, or :a ke nape of ihe Trustees, oF

bath,
S lhe rustees shall be catitled e levy 3 fins, o fines, @ give 3 etice; un cuelices 1o
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quit follawad by a Swrarsry Process Aclian o Actions, ad the Trustees’ slectivn lo
the tggoing remedies shall m no wy pechipi them i pursuing al!

pursiy any of
he event 0F A3y furtlicr

of the Torzuoing rezred:ies, either at the same ke, OF UL

defaelt,

4’| af the capeases of e Treslees in giving notices, und £0lCes 10 quin, and
maintmmay ud pursuing Semsaary Frovess Azrinas uad uny iz posts chernfrom, shall
he anirely &t the expense ui the Owrer of the, affzeted Lnt, and 1hese cots aed
cxaenses may bu enforeed anc eolsced ugeinst the Unit Owner zad Uni a3 1 the
sune were sommen eharpes owed by tie Unit o7 Unit Qwier,

The Lnit Qwner shall muke reasoacble efiorts, 21 its expenss 4nd upen ils initiativs,
L inform rata] egents o<the previsicns of this seztion and shall, at itg o exprnse.
and upor jis owa ritiative, fermish copiss of the Condominivm (Tncuments [ the
tenant. ang caase the leasy or yotuasncy zpreement fa bo prenansd in confmeEzy wir
the provistons =f s secticn.

ALy IS 0T DCCupanCy g 2eent or renewl ur €xtonsion theroof $hall besuhicct to
C1c pror written approvad GF the TTustees in wach instarce, Sich approve: saali not
YHmit any righvs e romedies of e Trasoees or Unit Owners in thg cvenl of 8 Jefzlt
If aay I=ase or oecupky apreemenl 15 ol apgroved the Trusiees shall swste the
~gson(s) Bor disappruval in wrting W the uoit ovencs,

A trze copy ul ke ease ar octupan ey agreement shall be celrvered fo the Toistees
fordiwitiy Lpon (s zaeGutios.

I'ae provisioas of this section sivl nke precaience over aay ather secton in tke
1235€ L CuMpAGY SRFEEMEnt.

Noswitygramting aniaing b he oallrary herein, aad norwithstonding any eustory,
Tzw, OF wsage a8 CONITARY, 1t N expressly vadergtoad and sigresd vl vexther tac
Tr2a6es, ot e Unil Qwiters (afzer than the Owass of ar atfested L air), shali ever
bear any 2arional or indivicunl respunsikiky witl) Te3pect 20 the Iease AT (eeunenty

tgrecmaent.

Nitwishstandrg ar ything to the contrary in this segiiaT, it is expreasly yndersicod
anidl agreec. gl the provisions of i3 seciion shal vl apply o any firsl marpagee
i1} in passessien nf a Uil (otloarng defauit by the Lint Owmecon higocr murigaze
or [2Yhulting htletr a Unil Yy vimie &7 2 merlguge soveclasure pmecerls ar dest ur
ihar agraement it livu of forecloscre.

Fuery fease v aconpancy pgrromenl <lall have artached therelo, ard incuported
ihere 1 hy refeeencs, a copy of this ARTICLE 1S,
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NON-DISCRIMINATION

Niw thslanding 2ayucg 1o the octars herein, no pat of this Master Dood, the
Canéommum ‘1 10st 0 By=iws e the nies and rzgulitian s i or Tercafar sdosted or prym aatad
fincluding kot not Jimited w0 e provisions of this Arcee W3 shall 2ver be deemed fo prevem,
sosirict, éisconrage ot hindet in any munnar ahatsuzver e alignzhon, coOYCYILOS, MOTTIARE,
purliase, sale, 12ntal. “ease, Leese, use or vreupiny ol Usiia 0r eay acgouiations in connectsn
{hasewith heomure of mree, religan, sreot, velur, nztoual ofigm. sex. sexal preference, age,
amcentry, muridal stalus, stelus s @ erl@alaf nembar af the armen] secvices ar any clhinic group,
2lindanss, or oy FeIsen At ke St daat children will pucupy such Unit, rencipt ofpuhlic wsistmos, or
in addircn o the forcgeing by auy reason #haterever prohihited by any e, stalg, soGaACy Of
muricipa, law,

ARTICLE 16, Amcndment of Master Deed

Excent as ofkerwiss provided in this Aruche, tis Master Deed. iacluding the Exhibits Fecia
and the Cordomininm Plans, sy be ainceded only by a writlen itstvment sigred sand
acenawleldged by Uic Owaas of Units holding wo agiregute of at loast scventy free [75%)
aerecal s Trrg nedivided iateress in he Commuen Aveas aad Facilities oF the condominium,

¥
ard shull ot be deemul cffasive mnti! the seme hos been duly recorded at the Eisex South

Discrict Regismy of Deads; PROVIDED, however, that:

Ne instrument nf amendir-dul whicli-alters the dimensions or ercs of zay Urit ot
affets the use of e Linit or the oxeclasive ase of 2 vom:non ares reserved to a Uit
licienoelyy sitel? be of any force vr wifust unleea the same has beer. sigaed by the

wamer of e Uit 20 attered or elfocted;

¥

(2% Nuinsioment of amendraent whizh ullss the poicatage e fthe wadividad ineresttn
which ary Urilis entitted in £y Camman Ares asd Facilirios shall beofuny foice
ir ctliser vrlags -be same s een sl by 16 owners of all of the units uod suid
psramen: is thaem dos.grated 35 an Araeaded Master Dewd: pravided, however,
et giris Parageanh 720 shok, aul spply 19 a3 irssrumend uf sméndment wherchy lwo i
mare contiguous Lnits whick are owrl hy the 2ame persun oz persens 2ré ca:abined
ur aligaat Ly Faus oae or mors anits wots differear Fmanainng il the sggregale
pereentage vt owneeship m the comenen 21638 and facilivies vf said umits afer sad
vesiiresioo ye akeration saall eeual 1he apgregote percenige af owrursiia w (he
CumnEro #r2as and fazilitics of the ums hefte the siicration o vy Wenton)

{13 Ne asmrument of snendment adeciing ny Uaw in 2 manaer srich impains the

ity of 0 es eorigaee ST et inerenn oy whiah woald disqualtfy i i sule 12

.._LS'
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Federe) | Tame Loar Mortgape Corparativaor Federal Nasioral Memgage Associanen
:nder iy Vaw or tggutation s appticadle tineceto shait e of 2ny force er eriac enless
vae £amve has heen sesented L the b balder of sech drstmnngage and oo insirument
af am sndmen whis b = a1 o mattess esenbe in Atecle 19 o iz Conderzniam
Tra<t skall be of any Toree ¢ offzet un'esg the same has been darented Lo by the
appncenriate perceniage ot hulders of first imaqages as set forth in said Astiche |9
Lpo wiich these 15 8 nortgage of recard s2all Se of uny farce or effecl uniess the
semc has heer pssendad 1o by 1iie hubivr of such morgage:

{4} Vo insrument of amendmeat which afers this Master Daod in any mnaznsr which
wauld recder iz conirary L. . acensiszant wich o~ in vislation of any requirements ur
revishins of MG L. Chapter 183A. the Special Permit issued by die Newburypurt
Pianning Board or Zorirg Hoard of Appeals {devaribed in Exhibit A), Historie
Preservatinm Restrzlon gives lo ke Newbeyport Histosic Commission (Jecribed
in Exkinic A) or any other appdaanle taws ot poveramencl tuguladiun, permits o
apprava's shall ke afany farce nreVedt, In tae event ol such coaflice, tha provision
in question xhal! he canstrued su as to coaform ra the prowisions o wih laws,
penmils It Approvals;

(33 The écte on which any snch inemment is Frsi signed by o U Qeaner shall Be
indic.red tacrean 13 Ihe date shereefand no such instrmnent shall be af any farse or
sffect unlsss the same has heer so recordad within six (6 months 2fler sucl: date,

v Nainsmument of amendina.t vhichuffears the tise of 2 unil. epecificady anyaroneass
in the numbes of permizsible hedmams 1 ety wiid, skl be of any farse or o-¥out
unlgss approved wné siypad 2y the Zamng Haard of appoels of e Town of
Mewburyport; and

{77 Nothing contained in this Article 16, aod uo anendinent adopted pursuant hereto,
shall be deemad ur censltued to viriate or sha] be effecive Lo impair (a] e 2ghls
reserced fo The Declazent in aad by the provigioas of (s Article 15 0 amend this
Maste- Docd without the consent u? zny Unit Owner 97 Linit Mortgagee for creating
aidhiioral posses to the Condaninrum: nr (hj the rrghes reserved (o Declorant wndzr
Article 15 (b3 helows or (¢} ady othdr rights or caseruents esenved for che henefitof
Declarant parsaant Lo the provisions af this Master Dead and of the Declaration af

Trust.

by otwitastading Jnsthizg horcin conaind tu e wonorary, Cesloront reserves to iselll, Ly
Suscesners 48 herein defined, and [with sespect tn clauses (] and (v) of thig pazegrann
oaly) e Trucises, the righe und sewyr de vnaied 2 Special Axmerdmen: (ke "3pscial
Amerdmant 3 the Condur in’ver Pacuments at aay fime «od foxn -ime fo 1hne wiich
apends the Corda-nmom Dacoments: G by cumpiy with the rageiranents of TNMA.
FEI ML Fag Fodernl TTausing Assoviatir, “bo Vaerans Adminisaatae o any oher
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o arancutsd sgansy of any VEOT Pubiy, ur quasi-public cntity whick parferms ey miny
the Tuture secfarm) Runczions similar c t£ase enrrenly merkimedd hy such cabiics; (#j o
indsice any OF such aguncics o cotitics to make. purchase, veil, insure ov gudtenles st
£0.tgagcs covering Umit owaceship, (i) "o bring the Cordem:ooim Documaty 1o
compliance wirh M.G.L. Chapter 133A, or {iv} -0 correct dlericai i lwpingraphizal coross ia
the Consdviniaiuu TRaeuments,

in furtherasce ot *an foreaning, a pawer of witamey coupled Wit ae Uttersst igharcty
reserved and grasted m Deslaran.. s Suecessers skl Ore Tiusioes, as f¢ care may be. by
e2ch Jnit ewrer and 4nit M aR@agee to vote in favur ol ke or consen® Ic any smch Spesin
Amedmszlisi or olacrwise implim st the pursescs of this argrasien on hehalfafcach Tl
Crwner. Each deed. mortgage, nther pvdence of abligation or other insramem aTecting a
Usesand the aceeptaace therenl, shall be duened (o bea geand and acknow.ed ramen of, and
& conscal o the reszrvmios of the powes of Dealarant, its Suceessiry and (ae Trustees, as the
case mzy be, lu vote in fivor af, make, execule amd recond Byl wiendiionts ¢n behalf of
cach oot owmer and unit morgagee. Mu Spevisl Amembnest shall materially affact amy
siastamive fight or interest X any Un.t Owner in hiser Unit orivbe Common Arcas and
Tacil-tics. The nght of the Declarant fo act pusswant to this provision sha.l terminate at such
tim2 as the Declarant no lunger hotids or conTols tile o a urit.

Thu Cymtamsininar. Pacum ents sl be i:t_llt‘;nd cd 1o 1) o any aierations in the Unils er the
Femman Arcas and Faciliucs mace by 1 Hait Ownsr, o1 by ke Trustees es permied by
Seciiors 5.15 aed 5.16 of the Condominium Trast, o by the Declarant and its Sucasiors, s
provided in Assicle 15 ofthis Master Dzed. Any such amendment shall e in wriling, shal
bear he designation “Alteration Amencient” and shell be AUy saevewsd 2nd acknawledged
by the puzsony eoyuiied by die foregoung sectivrs ol tbe Coadasium st or his Masicr
Ised, as ke vass may be, -uxl dnly recarded with the Registry of Diasi4

Nowirysronding any 1 the Foregoing, so lang as the Declarant is che owner of one or more
Usits, zo amendrent 2o this Masier Destd may be adoped wiich could infecfery with e
construction, cisplay, sale, lease ot wihes dispasitan of such Unil or Loails.

No instrumest o A me-dmer: which wagnaiy pdversaly nifets the use posy sted 1o Units
hal’ e effer live unless the seme had seen sppraved by 1 ini Owrers holding at Junst sevenly
five per cenat (7965] uf il tak percentage Interest ir. the C.omman Areas and Fueililies.

sotwithyzanding wivtaing in the fotezorag W the eonhiary, =ithoul the cansert of any | rt
FTom e 10 hete, & any

Orper 31 Linit Martgugee, (ie Do armie or ivs succesir and assigas may Tol

ime pive vl grpin g
145 Master Docd w the ught reserved m the Declasent (e to Leelarams's Assigha

it of soyen (71 yoirs Ioen 11w dazs of recarding this b asles Doads, amend
c5}in and by ihy

provisis of A ticle 13 of this Master Dued 10 antend this Master Deed without the congent of any
Unit Owrer o Unit Mar-gages wr zmend this Master oot @ithout the corsant of any Linit Qwner
or Lait Modgagee for creaning sldiioedd phases w the Candaminivm

1
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ARTIKCIE 3 Reservutton ﬂ‘Ri_‘,‘.hh b} Duvlavaut

Sogsther with all 2t dghts of the Declucenl widyr e Concasriniam Documents, tie
Declarant reserves care sisuif srd s Stecessors idefined fercin ax any caliiyis) it oanio's o by
whch.itis contralled. a corstructon Jenderts) durig the term af any luacr for the iitial coasmuction
of the Cinnzico Arcas and Fazilities of she Condominium or sny ahlitional phases or ather party tu
whor Declaiant transfess his entire remaining interest in dhe Condontiuiom vatif Daciarant ar its
2uecessars have eonveyed ol reennd e ast Unit iz the Coadominfum, ineluF g hose uei 1w be
crealed with addifienal phases, speciticaily, a1 § mrive. ot andl tha expirstion o' T yews fruat e date
herenf, oo refease by tae Degzeant of freve ihis:

(e ke right ind easement L use, oconpy, and Al the Conmun Arces and Fagilities for
Al prrposss nowessary or desirable in erder Lo complete consucton of ot Lo repaic
the Lants o the Compran Areas und Fuclitics providad that no such wesk shali alter
the dimer sians ef wmy Uit aircady comveysd o altez the percentinge inlerest of any
such Unil in ¢ Common Areas ard Facititics;

(i} The nghl o grant casements oo ths Cunnnion Arcas and Facilitie, R instalist:on of
ulilities o: for crher porposes acecssary o complite constivetion of the Un:ts and the
Cameen Areas and Fac.Jitics,

fc}  Tie ekt 1fawess 1o the Crmmon Areus sud Facilities for markcting puposss;

id) In perecgd. ke vighr tu do all things novessary ar cesnabfe v ander w complete
canstraetion ad sile of 21 e Uinit 10d the Commim Ancas aid Facilit:es in sl

jaases;

Netwitks ladices anvthing to she u:;;_s:;l{a:_\- walluned in e Condor:auum Documens,
it regpees ot by to Undes iCowns, amt without cuvessity of approval v fhe Tr:stees
arzhe Uail Owagrs, e dghe al iny tice and from time to line 10 {1} jain tao or
mare adjacent Units /2) aber, change or subdivide any Uit (3) alier, mave,
reconstruct o odife any wail, reum or wallowsy wilhia a Unjly and (43 within the
hivonduries of snch Hnfix, wiilsze, create or chanpe Cemmon Acces and Facilities, nr
portions of the Cimrre i Areas and Facilitivs, az shall bz necessary ur conven:ent 1o
soeomplish the Fregoing. Al yoch work shall 2e perfarmud at the sole com and
expunec vf the Dixdarant wha shall be rcuponsthis for campliance with 21 2poleskl»
hpes aned regodatiors. LUpon the goming of bwe Upis, e pereerfage interest in (e
Clonnrien Arcgs aad Facilitier alpitnoabie te cach Unit privr tc joing skall remaia
SDall he amerded by ir cans of an Allerslion Amondmient a5 e pamaulity
described v Asticle 6. Sucl zmendmant <hali asounstely retizel the msnit of ric
slterztions arci sloldl inelade azphivabic ey iang ko the Unadeainiom Plans

[ 5]
3]
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Justerance o ke frregn:ng, » power couplod with w inleicat i3 borcby rescrved and
gantod ‘o Declarant, {0 vore i favar of, aizke or oA 10 0y such Alteratkos
Amcadwentis) on hehall of vich Unit Owner uad cnit MOMGLEEs. Tach dluad,
manzags, or other eviderve of chligatior or sther instruizent alletting u timl gnd
acceplancs rersaf, shall be covmud to be & grant snd aemow edgement of, snd 3
conscit to dhe reservaion ol U pewer of the Doclarsnt, w vote  favar ar, maks
exeanre ane recon! Altesstion Alendacads,

The r.pht a selt, rent ar martgage Units w any puschzsen Icg5ec o MOr EagEe upen
gtch 1arms and comditons 24 1 may doun aeXpable wahc s procuring the consent
of arkor Ll Owrees ar of i STondominivn Truseees; the sirht o ransect aay
busisess wiiin the Candmminiom ‘o accurmp!ish G fure soing aed 1o faeilitare the
sackelina af any nasotd tUml; and Uie Sybl o use ary Uints awped by the Declatant
as rancels farcisplay for the pupose ol sellicg o deasing Unics o5 an office ‘or Lhe
Declurant's vse. The Daclarant shabt bave the sums nghs 95 an owrer af ursald
Units, w8 any othies L ait Chwacr,

Nohvithssanding any provigians of tus Master Dueed, the Caod-aainiun Tscon the
By-Luws w e contrany, the Declerant hereby rescrves to ireclt and itz aguies,
Tepresentitives, #maloyees md conrrautiars 1he it Hoc wesanen. L eter upa all
ary portion ol ke Common Acecs and I'acilites wit personacl, vehicles, machinery
and equiprmert for purpcses of runstrucling, crecling, installing, opeating,
\ainksining, :cpairing, modifvirg, répuilding, replacing, ralocatirg and removine
atructures and Lheir appurenances, valities of every chapauler, somls, drives, walks
amid il sush other struchores aad Litpre vements as sha Dec!arart shall doons neesssary
or desirible o complete the develapraen: of thy Cendominium ad way fuwne pbase
theswaf. This casemens shal) include the rght 10 stofe at, in or upon the Cammea
Arcaz and Faeliiios vehicles, mackicery, cquipment arnd matunials usec orto be used
in comnselich with said Sevelapment wirk Hir saeh perioes of tace i shall e
conveniestly required tor =aid developmen work.  This ensenen shall hot be
construed 1o limit or zeshizt the saepe of any cegomerie granted for the pumuose of
tacHistizg dev elepment and expangion of the Condarivm under teprwigions of
any ethor paregraph of (s Mastor Nesd nr any svher insrument or document, or
andir applizable 1aw or regulation.

Doclarant hrtace reserves 12¢ fullizunng rghis {un ol of tha Units have been sold by
sard Leclaran?, (s siesatears vl assipng and all eonsmuernn of all phascs is completud

imlsse arvervise ind:ested helow):

il F'o develup and constmat ade ticns 13 the Condaminium, inelading,
wethaut limatannn, bwleings, novly, woys, sililiés, Lie sewer systap ang
ether ‘mprovements and amenilicy penaining thereto, woaller aned relocate
exisong, and 1nstanl addiziocal ldscapiog Trcagloat 63 Corunon Aras
antd Favilities dud 1o Jesigiste such Common Areis aad Canlites o

23
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Buildiags ar portions Cvzeol fur (ke cxzlosive oge or'ene {11 o7 mare Linit

Crwners.

2 To grunt r resecve or o waase the Condaminilan Teustees © grant of
seserve casements seiuys, Lncer, wver md wowsh tie Land ar ary pertio
Seroof wiivh Duls aill i 1Cs .3 NECCISA™Y OF Larveriznt in
connestion wish the deveiopment or use of the Cordoruinium; provided
only that sugh geaLs ur Teservations du awt wreasozibly il fac wid: ke
axe of the thaia ar Conmen ,\eas and Facilities for ther inteded

pUTUSES.

k) To uge the Comman Areas snd Facilities of e Coudom nium 3= may he
reasorubly neoessary o1 vonvenient to crmplate conarrucrion aZary
by dings or alher irprovemenis te the Condemimum or adustivas thereto.

4 !¢ [dactarant shall 1ave the election to mainain e zropery ir lisa 070
¢ cuntribilicn fuwacd payiment of condomisi:m cammon chasges far |
wear folowing 1he recnmding of the Master Deed or Jo7 1 yoar foflowing
the Teceréin z of 2n arumilinet W erats an additional prnse or until 75%
nf e units ot sis phass are canveyed.

Each Crwenecr of 5 [t within the Condeminium, by scceptancs ane ragordatien of a Oezd
&3 Mis ar her Urit, saall trereby have consenied <oz (1) plevement of'a Pegssrvatoen
Restriction Agrecment pursuan: (o G.L. ¢. 189 s, 31-33, wath the Newhovport Tlistor:cal
Commssion in sedistictico of Special Condilion 3 uf Ral verloiu Spwcis, Perrral issued
by the Zoning Board of Appzuls fur s City vl Noa bus yport 1ecwrded with the Lsex
County South Registry of Desds a1 Book 27324, Pugedd [ and (23 a1y suck clhor
Amenginent ta e Master Deed, wisaout, with jespeer ta cither, the aceessity of recuring
any further consenl o1 cxceution of ezy turther Jocurments by such Owacy, and does
henchy appo’nr Teclarant s bis w ker attorney-in-fast 10 exesute, acknewledye ard
deliver any and all inslruments noesssary o7 spRURS Jle to granl ay catomert abave
reftsrcd to, 01 ta afet any such right mescevad above, which pewer ~f attnmey is doemed
L be swuphal w4l an interest.

The sishils cosyevad lizmein w ke Declorar:, and 43 ¢ aveesgor: ard asers, shall he
cxclus ve and shal nut be restwiee hy the L ondominium Trust ux rules and regiahons
adogted puesuan therens. Tn widitoon, petastisandang anvthonn 6 - earTary anliceed
i this Master Dead. the Cordemin.am Tru: or eny ruls 2nd regulztans promulgated
pariunl thereta, w3 Iz 26 vve Dedlarent owns aay oAt 10 iasirvment of amendmen
eend: Freation swhich 2iars, Higire or inpas any of e sialits, powers, privibeges ur
interets wsread 1 Decitrzt, it Adlilinles, ceecssor or aszigns 3 this Yislae Dedd, the
Condomirium Tt or ary lease refered <o hersin skl De of ey force or edect ulecs
facnt, it Sageessors, o aswi gma, 98 C1e 2158 may he

ar

vonsented to and stz by e et

3
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Any ané all reabts and powers reserved to the Daticrant snd its sugcessor oy agsians in
this Master Deed, ke Condemindum Trost or any Rules and Regulations promul gated
purseent thereto muy D¢ vebveyed, transterred of azaipheg for asy icasan, gravded,
howeyer, that such sonveyance. iansfer or assizmignt, as e vasg muy be., musd he
evidencal hy an sastrinent recorded with sad Regiskry.

Exvent witly regard his Aczticls |7 thell cat apply to Unit A's Exclusive s Arca

ARTIC) B 1R, Pravisions coneerufng Federst Sztonal Mortgage

Association (FNMA) and Federal Home Loan Morlysye
Corporatien (FHLMC) Requircmcnts

Nt thetanding anytizag in the Coademinium Docuracnts fo be dontrary, and subjeet tc any

greats: requircncut impased by chapler 1334 af lhe Mossechusers Gereral Lows, e tollowing
provisions shall apply fir the protection of the holder o any first mongage (hereinafler, "First
Murtgrzoe™) of cucond willy respect to eny Unit, and shell be enfrroeshle ay any Tirst Mortgagre:!

{a)

(e

(d;

[n the evert faot the Uait Owaers shatl amend the ¢ rndnmininm Tocuments to include
trerein wey dighl of first refusal in connestion wilh the =ale ot Unit, aush fgitt of Birst
refisal shall nat ine parr the rigals ol & First Murtpuges W

f1) forccloss artaketifle to 2 Unit pussaant 1o the emeries sraviced in IS Terpane; ar

apeept & daed for Z5agnmentl i lic ol loeadusme n the event at default hy 8

MATIELgOn ur
i sell or kcaze a Lint a0 acquired by the First Mortgapes

Any party whe laxes fiiat a Unil by furcelistize or pius suant 19 any othes remedies proviced
in its mertpase arhy law shall be cxempt lrom any such right of st nefco! adopted by the
Unit Owners erd sacecpecatod in the Comiominium Dacurenls;

Subject to the provdsians of Chapler 1834 of the General | aws, any First Morgazes whe
abtatcs £2)e to a Unit by forodosure or pursuant to uny »ther ecmedics pravided o its
mrtaage a1 hy law shall ot Pe liable for sueh Unti's unpaid sumion eip 30869, cues of
othet Asscsamonty which accrued eior 10 the acquisitian of title to suca Unit by such Fiest

Martgngee:
Any and Al COMNIOT expensss, a5 esiments and <harges tat may televed by the Campany

‘0 ennftectic with mqwed 3vvenses o7 25sessmen's $hail be subardingte te e righs of oy
Fire: Mamgugee pussuan: o its morlzage o sy Ul 33 the vxtont pomittl by ipphcahle

(£]
o
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tn

1aw;

A lien for common expenses ssessmunls vhall no he affeeted by any sife o tster of a
Unit, cxeept that a sale er transfer porsiomd o » ioreelosyre of £ fira mottezre shall
exlinguist o sebardmate lien S0 assetsmants which bocame pryusle prior 1 such sol2 ar
ansier, However, any sueh delimyucat asscsamcats witbell aie axtinguisied pureant to the
liaLepotng provision may he reallacaled acd e3scssed to all Unis as a common experse. Ay
such sale ar nansfer pursuing in a foroclesure shall net rehicye dhe pursheser o7 trunsferes 4ia
Linit fraw Habitity lor, aor the Uil frem ke Jien of, any assessments ke therea Fer, northe
proe Crenue xspoasible far any prior capaid assessmenls fromn pasona hiahmty for che
payment therenf,

Fauzpl os otharwse provided in this Masler Deed, incieding, without limitab on, Artcles <
L3, 6 and 17 ang, sxcep: ue pruviced v slatotc in case of sardemnatian of, or sebatanlal
laws hy ezswahy wo ke Daits olies e Cowmon Areas znd acilities, orless one hui rd
(EOU5) al e Frgl Mugagees {yased upan one vote tor coch irst 100r0gage cwned), nr
cwners {cther ‘haa ke eclarnd, snonwir, developar v buler) of Qe mejvidual
Condeminium Las aeve @ven hee prior welien sppeowal, the Chomers and ke
1rusiees shal, nat be eetitied o

(i1 Dy a¢t Or oTmssion, seex 1o asandon ar ferminate the Condinniman,

{2} «<kange the pro rata interest or chlipaticas of any individeut Condureizium Linir “ar
the puspose o (i) levymy msarsements of chi 3¢5 of atlineating cistributions wi'hyzard
iIaranes provoeds or condemanatien awards, or (i} dererminmg the pro rul share of
owrershin of each Cendaminiom unit in the Common Asess and Fagilities;

{3} parition or subdivide sry Cundominiem Liast,

78} hyastor omission, seck t ebandon, pariticn, subdivide, encumber. sell or rangfe
the Camnen Areas cnd Freilities. (Tae granting of cw ememis fur pablic uritirles or
tor alher pablic purpuses winsistenr with e fmended nse oCthe Gz Azeas und
["aitities by the Cendoonium shail nut be deenod an xution forwh ich prier consert
of the Firs; Morigogees shall he reqaimed pustant t fna clausel,

(S1 0 tee hazand insutamee proveeds voblected an scenunt at loszes to iy Condomi-dum
propciTy whether 1o Lniteqr i Cammon A-eas and Faeilities) for other thar repaar,
rep.acemant or resmetruction of sueh Condominiam peeperty.

W provisian o the Cendennnium Doveniars o Ui Teen or amendment thecetoshall b
a Uml cwaer. Of 0y 070 fary, priodly aver iy rights of Gie Firet Morgagee of te
Condeoynivis Unit, pursaant *¢ its mamgaee in the aase of a dismhuzion 1o seuh Lot Qs
of .peuraaze prazeeds or sondemnaticn awends for hested o o 4 19%Gng o7 Condarvaium
Units cnd-or Ceramon Arcas and Faciliies,

2
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N instrament of xuerdment of 1k Maskr Dead ur the (Teclaation of Toust whish s
corsidered 3 material amendment unstcr regu:abiens promuligmted 3y FISMA shell be of any
fore we pfeet wnloss “he rame bas heen wesented te by hoidars of Furst Meongages on Linits
(epnsenring af tesst fifty one nercent i31%) of the volus vl oits diat asc subjoct to First

Mertgages.

Cansistent with the provisions uf 5aid Chuater T81A, ali texes, asaessinents end charges
which may breowe liens p-ior to 3 Fost mortgage uncer the laws el the Cominenwea.th of
Masgacauselts shall relate aaly w e idrsdual Units and not br the Condom:initat 43 3
whote. T2 the extent permited by Chaper 1834, eny len of tae Trust v enmmon
aszesemcmis or other charges shall besubordinate to the I¢n of'a #irst Min gapee wlany U,

A First Mostpages, upen written roquest made b Cie Trasiess, shall be emicled fo:
{11 inspoat the hanks and records of tae Condominium Trusi at all reasunable liues:

2) eooeive un sl [zanciat stazemem of the Condominiym Trust within ninsly (507
Anvs tollowing the end uf uey sl year of the Condeminiuzm Trush

(tstive writien nobiss of all mewtings of the Coudors.acim Trug srd he permittad oo

1y
designale 1 iguanuntative tn stend all sach mectings:
4y reegive promps writen mosifation e e Trustias ol canageliy fire or ofher

casualzy 12 che Unit upon which the Jisst Mortgagee holds o Erst mortgage o any
proposed takmg by comlanaation o7 ennent comuin of such Uniz or ths Commen
Aceas uad Facildies of fhe Condominium;

(2 crcriva wriltea polification from the [ 'rustees of ary defmlt by its hormowar who is un
swmear of n Lnit with 1espect to any oblizatiom of such Scrrower under the
Crndominivn Decuments which is aol cured within s:aty (50 cays;

(6)  recdive wiiiton novice o any lapse, cuncellation, ot waicnal modiconons of any
sasarence policy or Mieliny bod maintained by the Coadominion Associslivn; and

(7)) reeeive wrille: nutice of aay action which requires lhe vonsent of a gpecifisd
sercarrags of climole murtuaysss

No agreersent {br arulissinaal managemeni cf the Condontintum may exceed a term of three
(W yeazs  Ady sueh agrecment cobaed into 9y the Daclorant or the Trastess pror o he
slcetian of Teustees Toltawing the Tumuover Evert {as dolued in Section 110, of the
Cardomawm Trastpshal! pravide tariemsmation by &ihes party withvu, vatse s willput
penalty ox wiinen nadics, ag spectEad i the apeainent, of ne mare than ‘mry (30 Anns
The fnegoag €0 1 lameigtie,: peavishins shall spply enly ta 2ny SUCh profes s

27
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manzrormcnt mueana Tt dra) w16 a6y ather Lype ol sarnes sortrct

i) The Decizzent .areads tha: the pravisiums af Ihis Aricle 18 siali comply wih e
rquitezents ol lae Federal Home Loan Mongage Corparation aml Federal Natjoral
Mortgape Assecialion with 1espeet o condominium manpage louns, and, exerpl asmiy be
otherwise specilically provided :n this Master Dzwd, ald guersivns with respact dheralo shull
be rasolved =0 18 (o be censistent with that inention. In the evert ulany conflict betwam die
pwnerical or porcenisgs regnisements of FNMA and these of FHLMC with respeci to any
achen or non-accon fe he raken by the Unit Owner or the Trustoes, oF wiih respeet to any
ether matler, the one with Lhe pseoter nuraerical or atreentage roquirements shall control,

The prov.saons uf this Acicle 18 may not ke amended ar rescinded witheu: the wrillen

im)
consexnt af all Fire Vinngagers, which consenl skall appour ou the instomet ofancidivenl
as such insgumen? i< duly recanded will the Regssmy of Deeds.

ARTICII 1Y, Terminadou of Condominium

Ag peovided in e Bylaws of the Conlemiziom Frust ard W.G.1. Chapeer 183A, Sewtion 19,
the Condomizum may be removed from the provisions of M.G.L. Chapter 153A by vole of Linit
Orwnrery ho'ding cellectively ac least nirety (30%5) percent of the mivresl in e Connnen Ascas and
Facilicies of the Condamivmm, peevidad e holdes of first mnrgages on the Units su allovivd
winseol, 1 such evet, the land and peaperty snait be: owned by (he Uait Owners as renants in
cemmen 2 such mdivided inuman shall be e pacentwge of mndivided interest previcusly cwd
by the Linit Crwner in the Common Areas and Facilities.

ARTICILE 20. Conflicts

“his Mas:el Deed is <ot farh tn goraphy with the prov.sions of ¥ assachuse: s Genceal Laws
Chapter 183.A in effect upon the dute of cxzculivn of rie Maver Nesd and any Fiture amwndmeats
icreto thet are spee:Feally made relroaeifve in apphizab:on. in ths evenl it kay pravisions of thiz
Master Doed contict with <hat staiute, ax il 10uy be unended from time to time, ur wiih the
prov:sioas a7 the Condorrigingm Tonet, s previrjonsarthe statute +od ofihic Mastor Dewd mid of the

C andomniny Trust shall contral in taat urder,

ARTICLE 21 Taealiskry

ke invalidity o any provisinn of titis Muster Deert shall nor he deemed Ur urpase o0 afec
1ne validity of he vsmainder of this Miaster Deaad, ard if any provisicn s fuuzd wo e ipatid, 3k af
e ulla provisions of this Waster (ecd shall continue in full force d effec: as i he invid

prov:sion had acwer heen included hencn
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ARTICLE 3 Walver

N preisions conzained in s Master Dece stal ke deemed be bove heer dbrogated or
wesived hy rea:on of any failure 10 entorse 'kt scnc, sicspective o the number of vi0.3tons or

reeches which may s,

AR 23, Cazptiors

The capticns liercin are sngarted nniv as a —attar of convenivaze and for reference, and in no
wiy define, limi or dusctibe the senpz of this Mascer Deed nas the intent of any provision, hereof.

ARTICLE 14, Dellnitions

All terms ard sapressions used in fis Master Deed which: we defined in Massachusetts
Geteral laws Chapier 133A ihiat| have the sor-e meanimg hore s ihe context nsherwse requircs
crantess etherwise defined herein

{the recmmiier of this page i irsendonally 1o Wank|
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Fxceuted a5 & sealad inslrument as A this q dav af Naovember, 2010

. ‘ ————
AL - ™~

\. »
mﬁ_ “oretead

A"

COMMONWEALTE OF MASSACHUSETTS

Lossen, ny. N gmaer q‘, 210

™ - . , .
On this I day of Noveraber, 2010, before me, the undersigmed atary public, perivnally
1ppeazed Jae! Lo Moselend, who oroved to mc through settsfactery evidence of idertification,
which war [personally ‘atasml ro he the person whose name is xigned oo the precoding or

srrached docrment, and cokmowlsdged 1o me that e sigoed it ;-}:‘ntanl}‘ for the s2ated purpose.

i > P
M - -
t— -

'l
Nataly Pabiic
kv Commizsicn Expircs;
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EXHIRMT A
10
MASTER DEED GF 36 NORITH ATKINSOXN STRERT CONDOMMWNIUM
DESCRIPTION OF FREMISES

A ccrain pascel of land with af) improvoments thereon sirated at and now rumhered 36 Narth
Atk‘waon Slrezt, Bsrex County, Massochusotts, boindei and deseriliod ax folows:

SOMFTHARLY by Surib Atkinsun Sieedd, 104 fest;

WLSTTRLY Ry tand o o forneldy af MeGregor, 383 el
NORTHERLY hy Tundl of the cily o7 Newbunypor, S4 for and
EASTERLY by lend uf the City of Newburquot, 330,04 feer

For title deed ihancd fane 78, 2907 waordad wilb T Essan Couaty Soul Regisiry o0
Desds a Buck 27069, Page 197,

The land is conveyed sebrect wo und with the benedil of the foilowing:
B Special Peanit :asucd by the Planning Boerd for the City of Newbusypedt reccrded

with a3:4 Repistry of Peads 5t Annk 27824, Pag4iR

2 Special Permit iemued by the Zoning Bowmd ol Appewls fur the City of Newlburypurl
roogrded wich said Registry of Deods &t Book 278724, Pagedit,

3L
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d DECLARATION OF TR
i i NORTH ATEINSAN STRLL ! CONDOMINUM TRES

4
4
Thes Duclaration of Tiust manle this _‘i cav of November, 2110 by Jaet L Moretand of
Newbunypat, Kssex Couaty, Mussachusens, hercituller ealled e "Trusree”, whoeh teom Shall
tnclude his sueczssars and assigns as Urusice heveunder and 3ay Twistee or bresroes 91 the e
seing ereunder ppainied pursean: 1o the prvisions hereef

ARTICLE ]
Nante of Trust

Secien |, Nuwne  Uhe frast hepeby creatod shali be known =5 1nc 25 Nerk Adkcrson Slreed
Cnndomininm Truse (heremnafier the “Hras™;.

ARTICLE
The Trost and Its Purpuac

Sectiun 1. Purpase. ANl of the 1.2lits i i L the commeon Areas and =acilives U1 le "Comuren
Anes ard Tacilities”) of the 1€ Nooh Atkivaon Street Condeminium (the "ConZominium™)
estabhshed By a Moste: Deed (tie "Masler Deed”) of eves dete herewith and recomicd herowey,
which rights ane cxercisahic pursiant [ che povisions of Massachuseizs General Laws Chapter
122 A, 05 arsewded, {Ferumallus ihe " A by the crgenication of Unit Qwiers af the Condominiwm
and 2l real ane persmyl property tangzble and inrangihls, conveyed ta e Tl byl Trusice
hereveder, shall vest in ssid 1mistee, in rest. o cxacise, masge, administer amd dispmc n
(exclusive of voimas arvas) e sung lor the benefit of the omcrzof recond dom e o fine {the

“Uait Owners" ar "Owrers™) of the units ithe "Laits™) uf e Condominium acconding o the
allecation of mivided bn.m,hua‘ interest inthe Common Azers and Fagilitics sul Jorth in Article IV
Serend, and in said Master Deed. all jn socordance witk the gemvisions of the Act, s Toust
serchy declared <3 establish she orgamizating of it Owaers required pucsua so the provisions ¢f
Section 100 t1e Act for g purprses thenzir s¢t fnil

Section 2. Unit Owners as Beneficiarfes af the Tenst it 5 Lercky sapressly doclorod that atrst
and 2ot @ pawesiup aws been crewtad, anid that che Unis Owanas 226 lhe benelicianes of frust

popery 25 herein pravided,
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Trustees

Section 1. Number andt Qualification. Durny such ke 13 unsder Ariele 13 of the Master Desd
ihe Declaranl retuns she rpbt e comsuct and 2dd e phases fa the Condoutam fwhich shall
terminate vy nocurremee af any of the events otentitied under Article 1303} of cae Mascer Decd), the
Jeclarant stall serve as the sole Trustee of the Trust, Thereofler, the:s sholl Le m 1 fimes 2 Board
of Trastoes (horcinattor Tae "Yoard™) consisting of either une 1] Trustes if the 3ame Ovwncr awns all
nf the 1ini1s, two {2) Trewess it vwa Aierent Owrers owa the Units. Bach Unil Owner o
Carslominium stail be entilled s appoim one Yrastoe cach. |rastces, other than “hose appointed by
tie Declarant, shall be cither 3 1Innt {wnes or a mamner of his faniiy. '

Section 2. Appointment of Trustees. The Trustees, s provided in the secrion sbove, shall be
appointad by written nitice of vich sppuinincot to all Uil Owucts and such appeintment shsl’ he
effasctive upon [he giviag of sudh wotiee amd the sexnidhey of the seme with the Tasox Southen
Disct Reaistry of Doredds,

Section 3, Resignalion and Removal. A Tristee may resigr by wrien retice i the Quiers of the
cther Caics of the Cordnminines A Trusiee may he remaved, with ar without cavsc, 2y the Craner
who ipponted rarne, provendnd el puch rexioval shall notbeetfecdve sank wriren nolice of such i»
piven to 1w Qwaer of ihe oher Linits o7 the Condominium.

Seetion 4. Sale of Unlt, Tite Trustae apprinted by 1 Unit (raaer shall be sutomatically removed
from otfice upnm the comvevznee S sach Umt Dwrer of e 10 i3 Unit 10 & new owner. Such cow
Liaic Owner shall copuint o ew Trsues for 1is Unig in the manner provided - Seerion 2. heront
witin fourtaen (1) days of the reconlation of the Unil Decd o <seh onit,

Section §, Failure lu Appoint o Trustee. (£ 3 Cuit Owoes shall fil 1o appaint a successor Trustee
to 1eatace cne wha has resigd, died or otherwisg i unsble b sarve, ar 172 uew Uiz Oweer shall
Fail to appnint a now Trasive to replace uncanfoonarically sanoved fram office purscant tn Section 3.
Lozl the wenaicing Trusiee, sfer giving ke Unit Cazer ten {10V days advane noliss ol his
inlenttun to du o, shall celest as a sceend Trustee any oae nfehe Unit Qwners ofthe Uril for which
such Irustee :s zevusred 1o 3¢ appecated. Sail Tr.ses seleciod shall than serve as Tresioe, urlcss
witd Lokl e Unit Owmzratihe Linis far which ke s womoonted remnves b and sppoima ¢ soeoussnr
Twastee perseant re the provisions ef this Article,

Sectinn A, Vdentity of Trustees, Duit Owners. Any Dsliumenl appoait.eg ¢ semoving A frustee
und ay posinnation of a Trastes shell be recorded with che Exiex Southurn District Regisley of Doels
or any other public ofFics e b oMezdsve, Auy porsan deallng with the T'ristees may coxelusively
reiv upan a Curticite, s gned by @ purson Gr persons who »lnic uader i hat niav are the Cwners
of 2] af the ilartz in fze Covlominium . to the sdenity of the thea Trastees, cad any such
Cuvifiese must be in recerdaaie form socerding to the requircments of e Faszn Seathery Distrist

2
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Registry of Deeda, Third persensshall he entizlsd 1o rely upn the sworm statement of'the Trustees
sipaiag aaid Certificate ax o fhe facts cantained theesin,

Section 7. Powers of the Tvustees, All decisions made ard action waken by the Trus'ees most he by
majaricy consens, provided thecin die event of a dispuie the Trusiees ardéor Unit Qwnees inay refer
tae ratter K hinding sextiement i acoardance with e provisicns of Article VT hereaf. Ne oction
may he tuken by onlv une Urusiee, wnth the cxeeption that: fad if pirsnans 2o Sectian 1. aZthicantie'e
tre Board i3 1o conaist ol only une Trdste, savdt Trusice may cxereiss all of she powers sothunity
PARIEE 1 the Troetense onder <his Tisn: (b) ene Trusted mav a2t purssant te Sectior § hereof to
£PPOIRL & deessur Trisice shetd the Owencr ef the Lt whuch such Truatee :5 (o reprezeme 12il 1o
do so; and {c; znv onz [rustes may refur disputed issues to Tindiog setthomein 10 3ccordanss with
said Article VT '

Scetion 8. Bond Reguired. 1Fany murigugee ~shall s reguine, the 7resless nacned or spipointed us
borsinabove grovided, whether as negiaal Trustees nr a3 succesior 1o ur i ubstilule for armsther,
thall ke abligated te give a Adelity Band aeannty ar clher soanily [or the perfvemanee. o7 his dutics
hersunder. The cosi of said hund or surery shalt ke a common expense

Section 7. Compensation. Trusces serving hercunder saail not be entitled 70 he compensated far
thesr servicer as suck. The Truslees may by agreemient reimbarse either af thaa for expenses
ngwmed by theur i conmection witb Gieir dulis hercunden,

Scetion 10, Liability of Tructecs, The Trastees shall not be liable te thie Qwmers for any mistikeal
judenient, 1eplisence or olherwise, cxcept for their own individval wil ful miseonduct ar dad Fith,
and excep: ax provided kereinhelow, The Uweers shall indammifly xnd hutd haroless cach of thy
T atees agoinst a)F conrzcrual Eodil.ty 2o cthers arising out of aantizecs made by the Trustaes aa
Yekalt ot tie Condamonum, voloss any such contrac shail have badn crmbe in bed faith oris eovrary
“ the provisiuns of the Master Deed or the Ry-Laws o7 ibe Candoninum. Ttis undecstood tkatils
sermisssbie for Thuslees 1o vontiact witk: the Declaant ané aifilisied cosporatinns wichomr fea of
aeing crarped with =elf dealing. [ ix a'ea intended that ke persunal Gadiliny iFeach Dwres azsay
ot of any contract wade oy e Truszees shul! 2e Linted 1o such praprrtion of the wial lubility
Lrememndet as his interest ju e Cannmon Ao ga beys Lo the idaicst of all the Owaters in the Camazen
Arca, Tao pruvisioes of Tis Seation 10. 3o ot apaly o and shall aet preekde a clazm for physical
damage by an Cwner ugainst the Jomdar any oth osoed wade MreTualbalily inswanse requiod 2y
the terms of thi Prusl

Section 11, Imdemmilicution of Trustees. The Frustees shall be enmiled to indezimty it of the
trast propermy b dhe Uil Oveners against amy Lizhil ry incurred 2v the Trusiees in e perfr-mance of

therr dutres heretmlsr
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ARTICLETY
Beneficiol Inicrest in the Truse

Seetion ). Peneficial Liiterest. The bencficienes nfrhis Vrast stcll beihe Unit Owners ¢f 36 North
Atléneon Street Cordominingy The beneficial mterest :n Cus ' riar shall ha Jividod armong the Uhst
Owsers in che pereentage of undividsd benelicial _nivrest uppurisining to the Units of the
Condomv.mum as stated 0 éx o C of the Maxer Deed of the Condominium, 2512 mey be zmainded
From tine o tine.

Sectiva 2. Each Unit to Vote by Une Person. The hereficial intarest appertaining ta each Loait of
thz Condomuum chall Y hide 20d cacatisud a5 u Unit and shall net be divided amang sevaral
Dwwners of any such Uniz, To thal end, whenever sy Lait is awaed of ieamd by moze thian onc
sezson, the several owners oF suc woil shul? () determine and casipnate which ane of such pwics
shall be athavead azd somiod e sast voses, and Joy notity the Titstees of such descgnation by a
Notice in writing sigred by abl of <he resand awnars of such Uisic. Any such designation shall luke
cfect Lovu et by the Tustees and may ke chanped ¢ any Sire and om Gme to Sme by notics
ws aforeswid. [n the absence of any such nence nr designation, the Trustees may designate dgy une

suck ewmner for such pumoses.
ARTICLY v
Hy-Laswes

‘Ihe prov s:ous of this Azkele ¥ saall oaastivate the 3y-Laws {the "By Laws™) ul'this Tius and the
areanimzaon nf Lo owners estaabshed hershy,

Scction 1. Powers of [rustees, Tac irustocy shal Irave e suwer usvessary i lhs administrotior
wl e allzits ol The condominium and way dv 2l such aces and things 13 connectiun kerewith,
cxeent ar by l15 or by the Meator Daal o thuse By-Laws may cot badelegated 12198 Tnistess. The
paaces and didics sE e Trastons shall ize adc, bt shiell nat be limited o, fie felowing:

(z)  he muntasmue repeir ané replucersent of the Onmman Aceas and Facilitics
(sumneites hereinaPer 4 ancalled "Comman Ayca e the Lindtod Cermen Azeas cxeept
th g for wiich thie Unit Owrer 15 respeinsikle putsuant 2o the prooesions af che Masrer Deed.

{91 The wrarrer of asseyy sl ceileding fom the Owners their shieg o7 chinicon

capeeses, inchading sproal wsesamicnls, wnd the delermination d sscablhmee of o
Jnnuel bud zel Far the Capdeminian
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fci Micng ad ermplioyraent and terination ol personned necessai y i3 Mig opinion of the
Trustees for the proper operativn arel muzaienance of Ui Comumen Arcas 3 for e
enforcement of the provisions of tha Master Dead ar Ry-faws, inchaling, but withou
imitution, a mandges and mEGHng st Auy seinpensation for <ad persanned shall be s

COMMUL EXpEnse iewm

13t Tize establishrent and mainienanes of a 2ank 2cconct o= belaf af the Trust and e
denignation of sigaatorics “hercof,

tel The chaming of insursace pursuant = the pravisions af Feee By-Taws.

L) T grunt permils, licenses and easernents pyver the Commar Areas lor utilZtics, toids ard
cther purposcs reasonabl y newssuy or useit] toe e prepar mam:enanss of cperation of ¢
conconiminm,

fu) Auyand ali otaer acts which in die jud@meat oftne Teusiess anc recossary and proper fer
the eccomplishment of any nfthe prarpraes af thia Tenat er which ere incidental ta the powers
heaein n in Gie Ac, W nrenaps and disnuse ol {exclusive ol cunewn avcas) dic st
paperty a3 ifthe Trvstecs werg theabsalze awners herco? and so da any and all acts which
in their judgment are in the best interest af the Unit Owness of the Cozdominium.

Sectivn 2. Owner's OUllgutlon to Repaly. Fach Owncr shall, at his own cxperse, maintam his
Unit aml frs equipment and appurienances (incluny window and door glass) ia good ordes,
eoadilion and repair and #4 0 Gean an sanitary cordition and shall co al? redecorating, painting and
wamishing #nd Snisaing which may. ut ey L, b nccessary lu uigintaiz O good appenrance 4nd
cenditisn of ey Unit. T wddition ho redecoralieg and keeping the interior af'the Uinit in good repais;
euch Dwner shall by ey gons:libe o hu s nifkeazace, fapairon il acen 2 of any hatbroom fisieres,
kitcen fixreres, plurmhing Axtarss, water Aeaters, heating equipment, air conditioning coupment,
highting fixtures, und 1iker pragerly wiich ace =of Commen Area. Fach Cramer shall immaodiatcly
wtily % vimalie of e Baand of ary damage o o maifanction of any pipe, wirc or other wility
insaHaton woicy is Cormmen arex wolhin his Dt bach Owner shall o' s, al bis awe capase,
keep tae Eaclusive Use Ares appursenant to his 1nit in a clean and sarituy oondidon. Na Owner
shall perw iz any repair arasher work i s Lindtor i the Limital Cooimos Area wpparteaant o his
Linit By angone diess sneh pason or enity has fmisked wenen evidenis of reasonably adeguate
ke Late ity sodd wor ey sonngponsaton iusarance i form aw arrduct which aee satistzcrin's 1o
the Baasd, amd nastess suzh repair or other otk is performel in compliznoe with all ovanace:al
Lawes, rujes il o aulanieas,

Section 3, Prohibifion sgalnst Strucmial Changes hy Owier. 1a additinn e the requireneits
with rgspect o rzpair or ather work seb 1orth in Section 2. abovz, and oxcupt a8 with revpedt tu
Devlarznr’s sxertise af reserved phusing rrghts under Articie 13 ol the Mesior Deed, o owrer shall,
withaul firs: ahiwining writteny censent of the Bogerd: [i3 make ar pornt to be made any structural
ajierarior, unprovewent ot aklilion in or to s Unit 0 o any oher pat of Fe Conduminium: {iil

a
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damper wilh eny beareg wal) o 1ade any ofer action or peerzil any acling e be taken thal wiil
impan e Aruchual aacednzss e ziegrity or sebery of oy heilbing ar ather arusene in ke
Cundeminivm; i) impur any eisement ar ight of persenal property whici is e pact of the
Condeminiwm; er (iv) paing o7 deccrate aay portion of the exterior arany bailding cr olher stricrure
in rhe Condsmininm or any Commeon Are: thergin

Sectlon 4. Comemun Expenses. The Unit Qwners shudl Le liable for vuinmun eapeascr wid exuled
o vomimaz aretils of i Condeminium 1n poporsiue o their wspective sercfisia’ azercst in this
rrust, as 3¢ forth im Arhicle 1V nesonf,

Seciiue 5. Assexsmeni.

{a) A:least thiny (30 dans priar to ke commencemen: o each fisca) year ofthis Toust, the
Trostens shall estimale the vonnna: exzenses expecied to be wurnad during ke next fisca,
year together with reasons lle provisions fior eontingensics and rosrves, ead after aing ivro
aceount any yndistributad surplus accumulations fiom priw yeare, shatl detcsmine the
assexsment 1o he made fur the r=u fisca yeer.  Uhe Trusteos shal! promptly nerder
stoter et (0 the Uit Owner's Tor tagir respsative shazes o7 woch assessmenraceniding 1o the
Unit Clweer's heneficial interes! in e Cotumon Areas and Sactiilics, In ¢ cvent that the
Trsssess sl Jeennine duting any fiseal vear that he assessrzet so made 1x Jess than the
comrton expenses acrually incerred, urin the reastmable opinuom of the Trustees holy o be
incerrud, the Trustess shuli ricke & sapplenantal assesgment or assessments and render
stgtenents therefor ip the maaner nforesaid, aad soch statements shall be psvabie and -ake
ettcer an forcsaid. The Trustese ahall previde for peyments of sivlameass in ooty
instudiments. The woguntof eucd: much siateient shall be the prasora; Jiabitiry of e ds Thil
Quwner (jointly ard scverally mmeng the vwners of cach Umi} sad, 1 not paid when dus, o
upo3 the expiratien ot such gruce prrivd s the Frustess may designate, shulb carne sach Tabe
charge in sugh amaunt or af such eits of interes: 8 the Truwees shall delerming o) bigether
wilh sy such [ite amovat or tharpe sad altoreeys” “aes for ¢0 leatinn as heroinafier providsd,
chall sonstitut a e s the Lnit pumsuaat o the proviswnd ol Soctivn 6 ol MG.L . 1854
To D exteal a'lcaved oy sain statute, e licn for any comme sxoenses kecizming puyable
stter the date of sceerdimg of o frst morgege on the Unil, shall be subuidinste W suid fies]
nrkitgags, Ty e eaten:l penminad by rhe stamte, any feg, late Gharge, fine ar mterest levid
hy the Trustozs shall aiso be subordinute 1 2 duly revurded rsT modtgage. Fach Linir
Quaciee, by sveeptoaee ol 2 Usic Aeed, agroos o pay all eests, exoenves o intecest.
nzinding reasanable allcmeys' fees, menTul By he Trustees ia cellevtion of sud

Yhe it (winer's

AvEalneNs T3 i expenes aad oflenement of caid fisn,
acapeasibil oy for the pavment o7 comen expenscs shull vomirence upon conveyanes w
gundi Lhpit Qhapier

ih} The irustees shall ostablah anc mantng v oslapeese icscrss Fand o e periodic
gginteaanes, apeir and cephrcenent of wmpmvements wo e Carwasn Areas aned e
Exclusive Use Arcas ‘bz the Trastees mast mzimain undr ki provisisnshrreaf. “he fund

6
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chall be mamtaiacd snt of eopuiar 2:5338MeLs [OF COMTON SXPENSES.

) The Teastes stall sstadlsh 1 working caontal fead o the itiab muaths of the
Condartacnt apsraticn ogual w© & lewst twe mimihs cetinated Comman Ares easrge Do
cach Unit. £aey Unit Croee's shae oF e working capital Zund most ke collzcted and
tranaizrred Lo the | rustees af the e at e closwg of e sale of each Tt und mwestonec
in on aveouwt fug he use anc bxmelit of the Trost. _Os pumose ni-ba faad i3 1o &ewre thal
the tngt will have czsh ovuifable 1o meel anforisens: expendicares, o1 1o acquire addit:enal
equipment or tarvices desmed mecessary vr desitabic by the Trustees. Awows paid inte ke
fand are not 1o he considersd o2 advance payments of remalar assessmients,

Scetion 6. Tax Ahatements. Mo Unit Dwnor skett file an appheation fior a5aterent of real eseate
faxes withoir wroen spproval of e Trasloes, whadt: approver shell nol be unreasonahly wiskhield.

Seetivn 7. Nutice of Defuph. Upor written requese ed:liessod 70 rhe Trusz2e by a Sistmoigapes
af cicher Uinit, the Trustees siali netify sack: ficst meruagee of any JeGzull by the murlgagnrafsach
Uit in the performenzs of sgid margagor's abligations undar ite Maghs Doed oe s Tiust,

Sectinn 8. Tenantx. Any Tinit awnor cay 1533¢ bis unit saBJoCt (o i (Ssaictons crumeTated it
Sectiun XU of the Master Dced of the Condomininr, recorded pring hereta, subject also to the

follewing eenditicns
A, Any fuate, W uscuDney dsreanenl shuli
ke in writing ard apply  the onsirz e, and not izvedy a 200702 Geiool; o
i, be for 1 1ern of not less than six 63 momha; and
i1, =xpressty provide that the lease ¢ aocspaney sgieeracnd shal! he scigjeca in every respect o
the Mestar 2eed of (e Cendemiaiomr, (he Duclarstion of Trist of e Condominium Trust, and £

By-Lawe ane Reles and Regulations theveal, rna UG samy haw: eea amuended 05! cesenily prior to
Il execrtion of the lesse, o7 occupancy agreemet; and

v, wunlain the Yolluwing nisioe, in capitel terars, duchle spaced:

MPORTANT CLALSE

“THE  DWTLLING UNIT DEING LEASED [RENTED) LNDLIR THIR LIASF
JOUCUPANCY ALREEMENTIIES PART OF 4 CONDOMIN UM, ANGTHER {INIT OF
CHE CONDOMINIUM BUILOING MAY BE OCCUPIED 3Y ITS NDIVIDUAL
(PANERSOF THEF TS WHITH THZY QCCUPY, AXNDNOT RENTAL TENANTS,
THE TZNANT, HY O SKGNING TINS LLRASE QCCLEANCY AGRFUIMINT
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ACKNOWLEDGES THAT HFE OR SIIE Had QEEN FURKNISHED WITH A COPY OF
THE MASTER DEED OF THR CONDOMINIUM, VHE DECLARATION OF TR1IST (3F
THE CONDOWINITUY  TRUST AND THE BY1LAWS AKD RULES AND
REGULATIONS THPERETQ, AND THAT 11E GR SNF HAS RZALY AND
LNDERSTANDS THE SAME, AND THAT HE QR SHE ML BE =XPLCTFR 1O
COMPLY INALLRESPECTS WITH THE SAME, AND THAT INTHE EVENT OF ANY
MONCOMPLLIANCE, THE TENAN ' MAY BE EVICTED BY TIIE TRUSTEES OF THE
CONDOMINIUM TRUST (WHO AR: ELECTED BY THE UNIT OWNEQS) AND Iy
ADDIUION, THE TENANT MAY TIAVE TG PAY TTNES, PENALTIES AND OTHER
CHARGES, ANDITHAT JRE PROVESIONS OF THIS CLALSE TAKE PRICEDENCE
QVER ANY OTHTER PROVISION OF THIS LEASEY; 2l

v venlmn the jallewing seeron in additon o (ke foreeding netice:

"Any daiture 3y the tenuat 1o comply ir all respests witl: e provisiony ¢f the Master Deed of the
Cotdornirzun, the Declurutiorn. of Trust of the Condomiium Trustanc the By Livwes und Rules and
Regului-ons thereto, $hat, donstitale 4 mnaterta. deleull in this lease, and in the cvent of s delacly,
the Trastess ol the Condominivn: ‘1 rus: shal. bave the followmng 1 2ht and renedies agoinat hatk the
|t Ower oz dthe Landiond! Lessor io 1kis LetieOoepancy A greement) :nd the scrant, in addion to
Al ather Aghts snd cemedies which the Trastocs and the | nit Crwniees {othe: then e Owoer of the
affecred Lnts have or may in 116 E0iee have, aainsl both the Owrer of the affecred Cnit and the
terant, all fAphts ond remedizs ot the | rustecs ami twe Heit Owiers {ollke s the Cwrer of the
wlMovtid Unity beine deemed al all tmes to be cumulativa and nat exclusive:

(a) The Trustees shiali howe the right to give waithm milice nf the default to borh the tenant
and the Lnis Orance, Said natice sisl be ecvmed propeedy given [ 126 inuny port olthe Unit
addressad to the fenasy, and mailed, gustiee prepail, registered of certi fed muil, rea
recvipt rogquented, adilrexsed 1o the owne- of the 1ot as szeh zddress then appess un lhe
accemis ol the Trosdoss, or by del:vering said natice in Lzad, v by deliveieg sai mt've e
any other canaer perm.ted by inw,

{3 I he defaull sominues Tor five {3 days atter the wong of said nonzs, then the Trones
shalt have tke nght m:

Lovy Fines agi=st the voamer nf the affected Unid -n 2seasdopce with the pre<isivo o Suwtiva 3
at the By | .eves, and Terninate t5e jenanzy by piving nacies tn quit in witing -0 b tonaal in any
manner permitte iy [z, e the g o g £ndlot (il Qvenr) or i the mamy of the Trastess, nr
st Ja zase of o tzauncy al well, ke time of such nndics shall be sciricied F = egual 1o the
urerval buivesn the dizvs of reat payment, ar Gratv Q1 dags, whitlovgy islonga Incascofztease
seven {7} days nodice shad be sufficent. {2 cither Svenl. & copy wf such nehive 1o au! shali be
v gr naile to de lardlord (Loais Oweter) in rse oy mer st 7otk hereinasbave, Thereaber. e
Frcslecs amay §2i%ate o prossoute 4 Summory Proccss Adion ageias: the teaznt under the
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v of ol B, Uhopie: 239, e vamc of tne lendord. or 1 e rane of the Trostess,

A harh

(¢) The Trusoss shall he entitlad in fevy a fine, or Hikes, or Jive 2 notice, or natices 13 quit
follevaed by v Summary Procuss Action oF Actions, and ke Trusiees elzztior n mirsue any
37 the forsguizz remedics shall in 20 way pohibit ther from pausuing sl efthe fareguing
remedies, Cithar af the fams tava, or it the evert nf ary further defaaii,

() Al ofthe expenses afthe Trustees 1a 2iving nohees, s+ nafiens i geal, ekl ineialening
anid prrsuice Swznary Provess Adtions and any appzais therefrem, shall be cacrcly at the
zxpense of the Dwesr 07 e 2156708 Unii, e such vess and expenses may he enforoed a4
onlestest againgt the Urit Owner and Linit a8 if the saenc wene sommnn eharges otved by the
Lnt er limt Qwrer.

. The Unit {rwner 2hall make reasousbis elforts, af his capinse aad apun his imibiative i infrm
reatal agerts of the provisions of this sectica, and shell, at his own cxpenye, and upon Liy own
initiative, Turmish tooics of (e condotinivm dvcuents b the tenant, and cause fhe lease ot
SULUPRICY EEICCTCaL to 3¢ przpared in conforminy with the zrovisians of this sacticn

. Ary zenewal or exiension of ary lease or occuparcy cgresment shwil be sihjoot to the priec
writden approval af ke Trustoos 1 vach inslinzs,  Such spproval shail au! imit 2oy Syhts or
sermudies of the Trestees or LUntt Owmners in de ever: oF 7 subsequent detauls,

D. A true vepy of tie lease or necimancy agrecrent shull be dehversd 1o the Trustess famhwith
WM il CXCCREIon.

. rac prwdsiars of thid sachien sialk rrks proccdence over ey aiber section in the lease or
DEEUPENCY AgTtemen.

F. Mutwithstanding anxthir g fo ke conirury berein, and antwithsiurding wny custom. law, or usage
15 ¢ O2E ARV i€ 15 eX e sty undersiund and agreed tar sither 1a¢ Tristoss, coi the U Cavnus,
shali ever hive any persenal or individual respoczibility with respecs to said levse or oicapansy

Aprcoment.

G Every legse or vooupanny ag:coment skall e attzehed Diaete, mnd inous gozated the:em by

selervmcs, o copy ulhis sechioe.

B. Notwithsiand, aa anything te thz cantrary in this szezion, it iz cxpress'y wide-staac ol apeewld
=it e provisions of (his seciian sl 1ol apply woany lirsst murgagee o possession of g Uit
Julleswing detacil by Fe Unit Qwner ia his mongage, or holdiae title w0 Unil 5e virce of 3
martgags forcoiesure praceeding, e dead er sther apreemant in P e ol Roeclisure.

NON-DISCRIMINATION
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Setwithyoamling aryimng ke centmzy ireecio, 50 part of1his Trass or gy-Laws o the rales
Al ropnbanao s now o horgafier adepted o procrulgated finchudieg his v mited o the provisions
afNocucn ¥, shal! eves I desned to prevenl] restricy, discourage, oc hirder, in %121, in any marser
whatsocver the aliesativn, vonveyaney, mus{gaye, purchase, sale, reneal, lease, loense, use or
souparcy of Linirs or any negdistions w conacction fhcewith Because o race, selipion, creed,
eizlrer, national gngin, sex, rexcal preferrnce, pge, mcsshy, Marital sats, S0 o6 3 vaeran or
meinber of the wmed seevices, or uny vihnie droup, bincnes., or by reavan of toe fact that children
Wl wesupy such Uzir, recept of public ascistazsce, or, o additon: te ke forugoing by aoy reason
wheieoeve: prohibited oy ary fedenal, seane, counry of manicpul kiw

Section ¥. Sale of Units, Mo nwener shall coavev. mostaage. 2ell or lense his Lrir unless and varl
ha zivgd Rave paid in Tl B the Board alt such sums Tuaelulire assesiend By the buwed awwnst this
Livit, sehich are due and papad. Widia tae Cady daye aften cceervinig an appispriate suquest 1nd
pavmnt ol resonnbl s tes, not o vatved Filly Dollars 25 50.000 the buard shall supply & curtiffcute
executer] by anv cne af the T mistees stating the amowst ot any unpud Cemmen X pCnss 155C53ents
ur vlher wivessients spcured by a ben gainst any purt:cdar Unit, in accordance with M.G.1L.c.
183A, the Moaster Dood, amd ke By-Laws, 2nd Lhe amourt hosrcal whics is then due,. The emounts
5o stated shall oc eenshsively sstebhshed s af sach darain Favor of pll persons who rely thorcon in
yood faith, 25 agrinst the 36 North Atkinsnn Strest Candeminiue Trst. A sunckasernf nlinit shall
ke Lladie for he paymen: of uny ussessments cgainst (¢ 3aid Lais prior o it asyuisition by him
whidh anc unpsid es of e lime of said soquisuio, whether o7 oy suca are ther due, except that 2
st morrguge holider ar 4 purchaser at sule in lieu of foreclosure shall nat be lizhle fir the peyment
of ascessioens urpaid e ¢ie a5 of the hme of s acquisition, kul shat be hahie %- wnpme
esstavmerss becom:ng due therealler.

5o regeesicd, S Socd shall fon b g foo as affeiid, spply wdeag with e
cemifiorte ae o unpmid Cemmon Txpenses, o Ceilificate o8 Insuneiee with :vgand o
“nsuronse muiniined by Cre Trac pursuant ta Agicle VL Secnnn 10, ar said '] ust.

Natwitizancing he feregeing, a bom for uapaid Commuon Txpenses ar uther ussessxens
<hail ha suhordinase 19 any Arst marange lien of record and o centain tux Jiens as srovided :o

Sectiom & af MLC1.o7 830

Sectdon L0 Insurance.

[A) Tie Crustess skall obtain and ivainfaiv, 12 *ke 2xtent clusmahle, the falinwing iasurance:

) Al sk coveage acliding fie inscoerce with exteadad caverag, vandulisin and
malie o rrewhiel endorseaeats insurey he building containing the L and any oter
ieanrable arverneids foomg o pset of the Conman Arza (includiag witheor hmitenion
al 4l suck prueas of e Unils 23 00 firr insorance puzposet nemaally Jecmed 1o constite
part of the Buitding and castansar’y Shvsran by quey naurence, sueh ug Reaiting sud i
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conal:tinmny wid niher sav.ee machinggy, satener walls, all finished wali surisces. Coor
saverings, huthroen: and Xechen cabinets sud Axrures sac heating wad figkting tixraics,
meeept for imprrvements mate by iadividaz! caters which exeeed a intal value o7 One
Hiacand (81 C000E1) Dallars al are oot ~epariad to he insuser ia behalf of the qamers asd
facie myorladgtes, 35 their ressect vy inferes! may sppoar. T cuse of Joss. such pelicies shail
ke payebic o e Tusecs S the denedit v the vwners, in the mnival uithe Zulzeplacenent
waluc ol e baildings and icyprovemonts.

(i) Pubkic Hubility invurance ju sach amouats as the livstees may, from tiwe to time
determing, but :ago cvert shals tha simita of linbil:ty be tess than Thrae Hhindres Thousand
(F300,000.00) Nelirs for bdily injury and propeely damage peroccureins, insuring <ach
Truslee ond fhe iwnas, i walh cowezaas tor liabitizy for vross claims of oy ane jnsurzd
thercunder again st any nther wswyed Fereamder. Sugh inserence, hewever, shal ot insure
apainst the indradua. lisbiEty of an Owner for aegligence acourring withia Lis vt Lnit e
within the Limid Couunor Arce obf which ke kag exclusive use.

iy Workors cnpunsation insurared. £ requiied by law.

fivi Suzy ather horard insuronce induding Bo nel By way ol limiGtien, carhiuase zad
flood insuranve snd the Sk my the Bord iy deleigzing,

{¥} A Giddity Bud for the Taustocs, if requarad by rhe Trustves.

(A) Cieacral nzurance Privisions:

) The Truszecs shall deal with the inswrct of uswanee agent in comacchon wilh the
adiustisg ol il chaims Gowered hy insurnnce prolicies provided fur ande: tris Audicle wend sball
review worh the ineurcr v inzuzanee agenl, a1 easl winaly, the covitsee uinle gaid selicies,
said jeview to include ag appraisal ef improvements within the Condeuninium, zndl shajl
w ake any nevessary changex in the policy 'pr:iiridn'J Ier wider Section ¥ da) abwve (o o
il cxpiration datz set otk jr. 2ay ngreed aranune endorsement curtained in said policy) in
order o test Ui corverape cequireitients ol such Sectien

i3 The Yrustees shall be regi:w 12 macs every ello 0 see thar all poicies of phsica
damape insnmzee pravrded for cader thiv Anicte: (1) shulventoln wivens ol subrogalion by
the in<irer as to cJaims agdingt the 10 Nacth Atkinsor Socor Cordariniam ‘T'rast, iis
cmploycss, members o7 the fDmily iof amy Dwasr waw reside with suld Chvner, Lasspt
casey e usen L Saacs i shatteacain a waiver af defense afinvalidite on aceral ofibe
conduet ef uny oi'the Quners ovg whick ke Comdeminium Teast s “ga contzel ™, {m] sl
paweithe hatin s el elall fig insuzases smlzr said policies be hroughitinto conobutien
wich irsuranue puschused individosily by Dwanag oo Ciein ot ezpeesand (vishall cackade
pocaze 2ivained by individaal Cwaers for cony durative under .y “no o bee iFsozaree

crguse.
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sy Fzch Cner may ahtain additions) insuranee Jor las owa benet and at ks owe
cxpense. No such pelicy shaii be written 50 33 © deerease the coverage vides any ol the
policics chtinad by the Trustees putsuant to ckis Atizle and each Ow ner hoerehy ssizns 1o
the ristees O e pmcesss afany such palicy m the extan: Gt sy sseb pobey Jues, ix fact,
rosutin s decrene m szeh cuvesage, saud proceads 10 he apolicd pursvart e thetenns Leceol
18 if precaced 2y such soverge. Luepies of all savh palicws (uxeep: policies eavenng snly
petsonal peapertyd, awnad or supplied by wdividval Qwrers chall be fled wth ke

Clandaruum e

(i) Back Ovwner may abiin insurana? [or kis ewn Senelt amd £t his own expense insuring
all personal property pacsoncly or hereater located in his Urit nrLimvited Cemmon Area and
all Lesprovements 0 bis Lald which execed a tutel valug of One Thousund Dollws
(B 1LGLAK and which are vot repored a5 wabmg to the rustees,

{v) Erch Owncr, with:a twenty {20) dave afer the scmonenicement ol constructinn ot seh
impmeemencs, shall notify the Tmgioas of all o provamcurs 1o big Lnit deXeept peiscual
prepary) which creced a totad value af Cne Trcusend Thollms (51,0000 and, cpan ceceipl
of sueh rones, 1he Irastocs shall potify the insurer under any policy obzainod pursuant o
Section 1. (o} herenf, of any suck imprewemoents.

ivi) To the sxtent pamted by tae Act and nowwithstanding otker provisions herein
comtdined, Ly reseration o repa © the Common Aseds of iy Lokt alter o palial
conlomration o1 dumage due iy an nsurable hurenl, shall be perfurmed suhstansally in
accozdamee with the provisions o vac Master Decd and the 1pit Deed, and the oneinal plass
Jnd spesificativ e, unless ecker ienian s apnivval by shipilde lodders holding pruigaies un
Tarth Blinits

Section 11. Rebuidipg and Heplaceinent:

(7} In 1ae evenr of daw=ge to ar Jestrucdon o e Cunigedan Asess suc Feezbes of the
Condgrinium as # resule of firz or other vasuelly (aniess tie Toas b e coiin Auess wred Facitives
exoowls Ten Pevceat [10%:) of the vitue o) 1the candaminiun: priag 10 1e casualty and oth af the
Linit Dweers dv 0ot agree -0 raceed with 1he rspair or restonasios as dezerhed in picugraph {o) of
thiz Sechienl or in tee ovent of damsgs (0 or desrraction of any it as a resnlf of Ame o ather
cusudy, whetber or nadhe Ciimmon Areas amid Tacilizies Tuve been damaged o destroped funless
sexd patageaph (33 of this Soiun s apzivable). e Tousios shiall prowptly acust aad ooilect the
Joass, armanpe for the prompt repan or restariton efthe damaged arcas, and dishurs the pracecds of
all sursmce polizies in povanerd of albcosts and vapeases acn aity insered inccorngition « ith such
tepwis ur restorabion in approzriale progrcss payiocols wid with sppropile wlainage.

1) e Fruslees ciay potbon 2u.2:20ney work csaaetal u e aescivation and sazcty of the
Cendominium wmelie aeiehe of pasis, o requaed o avaad e saspension of any askenr 2! rerveeta
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the Condainiam, witenl aving Erst adjiersd the loes ar phizined procesds of inswrancs.

2) b the event thet the tota) cost of mepair or £e512102.00 38 exlitaaed on Le basis o an
indeperdzns anpraisa), o as Jeserrnacd Cuting e conise of zepair or restorion, exceeds the total
st of available rserance woceeds, then the Trusiess shall allazare the avarlable pracends between
(1) Comman Areas and Facibities and 32 Lo (or LUnit) in proporiie ‘o the cespective casts af
repair 0 eeskosstion of e dumaged po:tions 6 the Cammun Aveas and Fuszliles and uf cach
dasaaged Unit, aed suei shases shatk (hen be piid everte the Tiusiees andior 2ach such Uritowner
canelad 2 a share,

{d) 1f thers shall have been repalr or restorstion pursuaat ko the forepving provisions of tis
Sectiom, and the amount of msuracce priceeds shall havs exceerded the cnst af such repair or
restorztian, Len the sxcess of such ixsceanse proceeds shall be Qivided o separele shares for the
trust acd the Lttt Owaors beased on the cosr of repair of restaration of ine dumaged paitions ¢! the
Civaman Arezs snd Facilites and of ezch damaged Tinil, 2nd saal” then he paid veer i the rusizes
andior vach sut Ui Chwnds eedtlad 1o 2 share,

ier I aless 1o the Conunan Arcad and Facditics due to a casnalty cxcceds Ten Pereent (10%)
af the value of the Candamnivm ~menediswly prior fo sach Liss and 1 witkiz une hundred twanly
1120 days afler Cre du't 2l ek 1088, Dic owzons = Lol of The Unils Jue nel e et preceed will
repairai JLa1ortion, wach Unit Owner's proportionate share of the insurznes proceecs with resgeet fo
the Conunon Arcad a:d Facilitics, tngether with theortinn of ke insuzence proceeds allocated to hix
Unitasa resnht of 2 lass to snch it due ta the casunlfy vholl, o the eateni porn itled by Lo, be paid
first tor the halder of the first mosyage o such Tait, if any, up 10, but 0t ic cxcess of, the agteunly
remaining due thereon, and shereafter  the 1 Dwoer; and the Codarzintim shall be subjectte
partition acd the fet proveeds of a pantilive sa.e weeike: with vemoon Smds ol the Trost (s nleld
fnr insuranee proceeds paid oc payable to moregzgees ks wfuresaid? shall e divided all vs provided by
Zaw, Jistribution Meicof e be made Fst o the holders o the fim mnngages on Lok, 1faey, o the
extent of the amounts romis ning due therout, hen o second nworaapees and subssquant subesdinale

© mrpagees, wnd therealCes 1o the Lnit Owaces.

{13 1 the cvent ol a fuking of ali or past of the Cendominivm sinder the pavers af emirent
damais, tae pravisions of Paragraphs {a) through {e) of s Section shall upply 25 if (e lakig wasu
casaalsy Joss, with fhe procends =Cihe gazg oward being ireated i he saiee mignace as wuuhd G
prosgeds of s insu-mge sertfomedis, Ly sach event the Truslees 2o wrapawered o act B the Unit
owrers as acorneys i fact im any and <1l condemnation provesdings. Jitae tdhin awand specifically
aliocates certa o dmagss as deisg arritutable tn the Cammeon Arsas and Zacines auliae paricaiar
U, vach dlocarions shail 2e used s alligating (he preceeds pursuant La the previsions ol seid
Pumer cthy (a1 hicaeh 10

ig; Fard whenever the Trusices stall rropose o sy any inspresezicni (o e Comumon
Arers 2nd Sacilides, they chall aktain the writker. <enseat of beth Lnit (Renss 1o suzh prrposed

FRzravement prios o commensing oy work aith espeet there, s the sosta f such improveient
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shall be sseessed a3 o comen expease. However, 2t inpmoverent may e made and L custs
; i3 ¥

skoemeed nascsacd o only one Umt Ownign 1t boh Unit owngrs essent Lo the proTescd L DROVEIRER! 1R

writiag, Wl cne Lot Qwner taen siecicg in wil.ag 13 oey all the cast aszosiatal with auch

impesemenls

Section 12, Meclnys.

i) Trstess, The [rassens shall meet avnually on Lhe date uf the anandl meetizg of the Lnit
Owmers and at suck mecting may gleel a Chewmsa, Proasurer, Secreiary and any vlher vflicens they
dcem cxpedient.  OrEer moesings may be valled by any Trustee and in such other naneer 38 the
Trustees may sstablish, provided however, that weitten notice of ench meeling vating the place, ay
and ims thereof s4alt he given at least oo 12) days before sich mmecting 1o much Trustee. All
Trustees [hen in ottice shall coostinss a quorusy, at i, mectings. Suchmeeting shail be conductcd in
reondianee wilh rucl rulas as he Trustees may odopt.

1) [hil Ownes. Thueg v ) bo an annual meeting of the Unit Qwners om the firse Tuceday
in Fehnsacy in cach vear at 200 ), M. ot such reasaneble pluce as may hedesignaiad by the Trustees
by weitien natise given hy (he Trustess ko the Unit Owners at least wven [7) diys prios to e date se
designuted. Srecial meetings of the Unit Cwners may b ealled st any Bmuelry he Tiustees and shall
be vall=d by riem upoa rre wrizen requesi of any Unit Qwaer. Wiitton nolice of say ipecul
mesting, desiyncting tho shee, doy and 1owr thorent, shall be siven by the Trumees v e Uit
Onvirezs a1 Teast &zvon (7Y davs prior o ke date so destnaies

1) laspection of Hookx, B, accaunly and rcunds of the Trustess shild b cpen 16
inspesion teeny oz or mure oF (e Frustees and the Una Qwnens and firsl e sucouk goctgagees
citany Uzl ata] iessunad mes. e Trusteen stell, As so0m 25 rérannay 'y prasihzaferthe close
of zmach fisca® year, ar more alen il convenicut te them. sabmir 1o the Lt Ownent a report of the
cpermicns of the Trost for sceh year. 1fdhe Trostons so determine ol il any Line (rerner so requests
13 writing 1o 1ae Trustees, the report shall include financiai staements by 8 Cerlilied Public
Accoumntant which may, bul nzod 10 be certified, 28 rhe Tiustees shall delermine, and sha!l b i such
surzensry fann and in oty sueh detni’ ay the Tneaess hil! deent propsr. Ay poerson who hasbeen
Aarnished vrith such report and shall kave Faded te cljeud thoredo by notice in writing tn the Trustees
wiven by repistercd mail within & perivd il ane (1) mends 31 the 48 ot his o~ her recsipd af 1me
repoet shall be deemed o have asseritend therel,

i) Ficed Year. The Fisval Yo of fln: Cordominam shel. ke the Catenikir Yo

ARTICLE
Rights of Third FParties

T3
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Dexling with the Trustees

Section 1. Reliance on Identity of Frustees. Parsoas dealing with the 1 sices. as cerificd wa
thezn Sy e Uni: Oreners, shal] net e bonnd o asuerain or inyuire funher s to the idenuly of sand
Trustees ¢r of sny changes in their nifise. The meveints af the Trusipes, irany one or mee plihem
[ maney or things taid a: delivered tn them ee vm shal' he effectual discharpes therestem ke
pann paig o dekvenoy the suse, wad i person fonn whom Lhe Frustees o amy vz o) uig of
Grem, shall recsive iy weney, propecty ar ofher ctedit shall be sequired 10 see 13 ke agplicazion
$1ereat. N pirchazer, morgnger, [ender ar other persim dealiog wits the Troxzze or with uny real
ur personat praperty which rher 15 ar formarly wes rust property shall bu hoanid te ascertaina or
sAquine as b g exislencs or cecurenss of ooy event or purpose for which 4 sal¢, Imoraege, sledge
o charae hercin autnori 2ed n2directad was made; ar, whorwisc 23 te the purpose o1 negabmy el
¢l the auts of e Tresices pLeposting oo be dore in pursuance F ny of the provisions Hr powers
Iniem contguted, iF as 40 the regu,aricy of tae redgnation or appaintmen! of any Teastess.

Scetiom 2, ¥a Persanal Liabilin, Ne resowse shall at 2ny tiec be had urder or upci aay note,
Lund, watract, ordsr insuumant, certifieans, undertakdng, abhgasion, coverznt nr g reement, whelhe
eral or wriren, made, issucd ar executed by the Trustees or by any agenl or soployee ol the
Trustees, o7 by redsun of nvthing dune or eaitead to ba donc by wr an behalr’ of them, seninst the
Teustees ladividually, o5 apainsc any such agan: or emploves, or against ay beneliciay, cither
dizeutly vt indizeetiy, by legal o cquitable provsnding, or by virue of tiy suil o wizerwisa; and all
parzons extending credit lo, conteastiag with or lrav.ag any cla.u agairst ihe [rustees, shall looi
enly ta e Gust popety for peyment umler coniract or claim, ur fur Gre paytiad of say debr,
damege., judgment cr Jecree, ur of sty wouey St ar 4y atenv s heean's duc ar peyable in them
fram the Irustees, s lut neiller Me Trustoes ool the beacficisrics, present ar future, shall e
paisusally 1izble therefor; provided, however, that nothing herrizcentaiatd shall be deemed to limit
or Ipals rag Lbihey ot Cioit Chanesx eaden ovisions of Chapter 1834

Section 3. Inscruments of Trustoes, Checks, vo'es, dralss 2ad other insraments for tie puymen:
of muney drown or sndeised i the pamas o the Taustees a0 af the Truat may be sigied by the
Trestees (or by ene Srasiee iftheee i3 ouly encd, a5 hy any pesson ar perannx W whem suck power
mhly at any tizse b doomred to have heen didapais] yubject fo thz lenms end peavisions herecf.

ARTICLE VI
“ Arhitration

sectiun 1. Resoluton of Disputes. 15 tae avent of 4 dispole 1o hutwam tha Ownens of e Hasis e
B Letwren the Tras=ss a< ta any matter inveleing this Trast i Mo Deed Sl tho

1z

74



Cuneeminium genorally, exther of the cospating peclics vl Ins aption mav

r&y Relr the & ig hinting araitiation by sending writen antice reqeestngarhitrabanta
ine aher pary, which natice shall aame a¢ 1bitrater wie shall tie ar anormcy licensed 10 pracuce
aw i the Compmoawealth of Massacoirsers. Widhin fotrccn | 13) calendar Jays allur e, ving such
ankice, the ather parry shall by writteo nosive 2o the sy westing party samc » 5600nd arbitiator whao
shall Ekewise he an artamcy heansed to practice Jaw in the Commoawealth of Massachngaes, failing
wiich, the Rizst arhitraler appodnied shull appoint suck secemd arbywazor. 1£she T arbireatoes Rns
appainead are unuble, withio Suiteen (14} calenda Jays uie: thealule cFappentment o the seind
hitrater 10 be uopoimsd, 1o agece vpon 3 selteaie 10 the dispuie, they shull Lwen appoict an
“mpartisl third hioator within teenty {20) enlendar davs after the said date of appointment ot the
secord ashutrazor,  The third arnitraes nead act Be an altemey, bot e ihall be same one who is
qualified by s professivn todeal watl: the mati ir dispute. [Nk two urbilraturs curnet agree on i
third arhitrator and of ey il w0 ot 10 appoint hint sathin swenty (20) day perinel, then eilizer purly
may app'y o by Superivr Courl of Middleaex County fur the appniniment of the third arbifrator.
The third atbigutor shall withio foustecn {11) eala:dar days afler his appofubunet render his decision
in ‘he dispute. T dvcision of the arbitralers whethor &2 he by agresmenrar the first two arbirators
ut, laiting which, by the decisiva vl the third arbiwator, she’l be sorclusive und bicding coen ol
partiss 10 ¢ dispasie, aral any such dectsion sWall he enfarceable hy sny waurt of comoceere
jumisdiction. Bach party shall pey for the fees und olkes casts of the erhitratar spprinted hy him or
tor f:m fshould he %ail to duly suake the dppoirtauntl, nd 1ze f2es dnd costs ol the impariial
aroizaior shall be g comron cxpense of the Coandaminium

ARTICLE V)

Awendoivnd uud Terminative

Scetiva 1. Amendmems. The Trostees, wili the veasent of The Unit Owners, may (rom time o
sime amund, alter, 2l toor ckange this Decdaasiven ol Trwsl in any mancws or e zay cakent, the
Trusrees first being duly sndemnified ngainst outstanding obligations and labilitizs; provided.
huwsver, Ut (2} no such anvadmen: shiall altes, add (e o1 dienge he Fercentage of bupcticial
i acrest kerennder of any 13it Oraner <o as -o render it differem from the percentage of individia)
interes! of such Lnil Qwaer in the oo areds and L lities ar sed [urth in the Master Dexad, and
(B zte sach anzentment wiich oball row b s Troust oty an inconsistial with e reciirements
o presisions uithe Ace shall e valkd ar effective, and further provided that ko smendicenl aiing
‘0 these matlers referred o in proageaph 4 of the Master Dol shall be validd or cifoclivg il anid
amendment i sseniad to 1n wriring hy (e irst o gagees of sovord us thenvin provided. and (el i
a6 amend went shEY recuce e dnsurunce ceveraye requirsd maker Article ¥, Ssction G kersaf, and
i) s suih Amendineat saal) exiend i peadd fag rencarmg stalema g op ihe vl oncr csame
Seyeal tha 1 juusentiy iaquired in Artcle ¥ Seerion § bemenf. Azy Arcadment, zhieredioe,
slditon ar Stenge pursoner in 11 farapeing arevndurs af (ks pargmoah shall Syoene ellective
apan the recarding woik ihe Eaarx Foeduia Qi Fepsley wf Dealy of an Liviraaent of

%5
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amendiment, 2 terstion, waddition, a1 e4ange as 1he <3¢ mayv be, signes, sealed and acknewledged by
the | ruslees :n the menrer requirsd in Vassachnsetts for the ackooviedgemen of Jeeds, sethng
Zocth o Sl the awendmien, aiezzron, addhion or chanpe und reciline the concem of the Enir
Ovrairs requized by this Trestzo consenr thaieo Such instrument, o enecxted amd reeorded, saali
be conclus.ee evidence ol the sxistenee of Ak facts and of complianse witk sll prerequsites to tac
validity of such amerdment, and upnn all guestions as o itle or srtceting e rights af hi=d persons
ard for ali orher pirposes.

Secrlon 1. Turenination. "I he T-ust Feceby crvaled shal! teoimaste vizly usen the reweval of e
Crndeminiten o e provisiens ot Chaper 1334 in acenrdance wak the prucedure thevefar set
Forth iz hoction 14 shereof.

Section Y. Disposition of Trust Properry Ypon Terminadion. Upon Ik rerminatien of thes Trast,
the {rustces may. subret lu and in accordance with the pruvisions ol Caapier IRIA. <dl a1d aovet
inlu caeney the whols ol the Tiust propwr.y. o any oart therent, and, allir paying T rchinng all
habiitics s obligilions of the Trustees and provuding for indeme by against any othes culstending
Hubiities znd cbhgatons, <hull divide ske proceods thezeof amery, s distrihwe in kind, ot
valaations made by thor whicl shall ke vonglucive, 2l other proserty then held by tham 12 tust
hezeunder, 1o che Unit Owners acconding to their resnecove henef gl inler st stated ie: the Master
Ihecd, b miakisg siny sabe vader this section, the Timstess shall kzve puwer s sl oy puklic snetion
ur privaie sale or aontrac] #nd withodt ey anawershle for toes and, S5r £aid purposes, to da as msy
v sy pusformanse thereoFbe shown ta ha in their judgauent necessary or desirable in conpcetion
therewith. The powers of sale aod all uiher powers herein given o the Tiusiees skall conlinue a5 to
all pruperty al any time cemaining i their posses<ion or vaalrol,

ARTICLE X
Proviciona fur Protection of Mortgages

No[w;’;hg;:mding enxthing in e Measter Droed, lic BysLaws of the Coadanti s Touse, o e © gies
3aG repuationy promulgazsl purscant fierzo o the asabary, Ll sehjes e ary geaccr reqiircmonts
imposert 3y Crapter 1634 o the Massacbeszits Gerers! L, the follewing prusisions shall apply
lins the prastecrion o the hay dere of die £re: mortagges Mheceinafler "Fr) Martg1zees™) of econd wita
ressect tothe Units and shail be enforceaile by any First Morranee:

1) 1t Tne cveul (i Le Unil Grwners shall amend the faster Doed or the By-Laws of the
Condomirivm Prast :oinchede teerein aiy riclit ol it redessl in connectinr with Ihe saleof a Unit,
such rght af fiest refusul shzl. et impair she rights of 7 First Morgageu to:

it fereclose or teke title w a Und! oemsuanc o the icaimbivs provide? 12 ity mortgage; oo

£ aeeepl x ol Qo aszigrnend] i g ol Preeessne @ e covet of A defaul ov x

1°
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L 0T, or
i1} sell or leass 1 Uni acquired by The Fise Mortgaper.

b Ay parly who lokes tide o a Uain threugh Forselngure sale diy condieted by a First Mortpapee
shalh e exempt trorn any sud aght of firstrefesy] adopsd by tae Umt Ovners and inserertied (n
-ris baster Deed or the By-Laws of the Condomintumn Trust;

¢ Any Fust Meetgagee who aliains Lithe 1o 2 Unit by Reewtusare or pursuant s any other remohes
orevided ir its mortigzac or by Law sheli cot e Lizble for sech Loits unpaid osmceon eapenses ar
dues which accrued prinr fo the accuisizion wf titie th sueh L1t by soch First Morigages,

d Exeep: 55 provided hy starmc in azsc af sandemnahen o7 subsiam ] loss w the Usits anddor
Cusunzon Elamients of the Condominium project, unless une hundoad (1 09%) o7 the Find Mo gagoes
{based apon are vole r eock sl morigape owned), ar oweers (qther then the sponsar, Eeveinpe,
of haldert of we individnal Cendominium Unitz have aivon iy wiitten approval, Lhe
Candeminiuny Teust und the Lhzit Cwner shall ot be ewtitled 1o

1) by any dcl of omossion, seek w abandon or lomuicate e coenduiiim eXec its the
everl ol substaniial destmicticon of the Condarynium by Ame or
wlres Cnaualty o i the cage of LK, 0 Y Soed2aaAtdh 07 O Tent din gy o

(i) chanygy e pro el iotersst or bt gatioas of aay mdividual Unit for the peopoacs oft

() Jevyisg assessuents or chages er allocating distibolivin o hazand insuraoce prossods o
soncamaaron awards, o-

(b3 dstermining the pro rata shure of ownership of czck Unit in the Common Clemeots.

(it3) pursition or sabdivide eny Ueit; or

fiv) Ly 2y act o omissinn seck to abardan, Jat tior, suhcivide, encumher, scll or trarsfes
the Corimen Tlements provided that e aranting of eatenieals fo2 public wiilites or for othe:
publie purpnres consisient with xe intended use o the Cemmon Elemeals shail not be
devaned en avsivr for wiich prion conavnt uf the Fiest Moztgeaces shall Lo 1aquizsd ainguan)
1A ~hic Jlmse: nr

arew raceeds o aeccure of losses to cidaer the Liniss or the Commcn

2n the repair, meplavement crsecernyrichion thereof, exoep s therwi e
il By B dha Lntre andiar Catwnon

v ose hazaed insuar
Plemenes Sy other ot
aravaled Dy sratta s case 308 raging ol suby
[lesiems. ' N

& Corsisted wik the provisions o2 Chaptes $53A all teass, xssusymen.s amd gy whizh gy

-
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hesure Liens pion 1o 8 THst poctgage nader the lows at'the Commonwealit: of Massachusetts 5!
setate by wihe inéividaal Uaits and no: o the Condominiun us o whoie:

T3 in ko event <hull suy provision of ‘s Master Dead or the By-Lasws of the Coadominium Trust
sove a Lnit Owrer or any oth2r pany prionity over any rights o' {irst Mo iz rpee pursuant fo il
morgage in the <3s¢ 07 3 dstribution o suck Uit Owser ofinsi.raace proceeds cr candernnation
awards Lor 1agses 1o o1 sakong of anel LUnir nodins the Commar Eletunly;

a) A Firsh Mortragee, unun regucs: e te she Condomininem Trust skall he ariedel o

By-Laws of the Condonminium
Teust whicl s not sored seithin soxec {621 days;

{ii} inspect the buoks wnd cecords o' the Cerdennium Trost at al! ressonable thinges:

(iii) recrive an anens) fAirencie) cavement of the Condemininm Tiusl withia Ainezy {90 cays
falawing the enc of Ay fxcal veur al the Condominium Trast;

1iv) receive writtem noice of al. meetms; and

") recaive prompt writien notieation fGom (¢ Condominium Trust afany dnnage by fuc
ar nther casually to the Liait spon which (ke Firs: Mongages kolds a tistsmongage or any
piepased talgng v sa= demnasivn or sninent e ain uf said Uit preaz Cemman Slements,

b} No asrcentars for profrssoral managemant of the Cardariaiam or wiy obier Lonteas wilhy
Dedarznt ingy exceed atrrn nfbree (V) years, anc any sech aerecnient shall jroveds fariemmination
by wizl:er paty wickout cause a5l wikeut pavinss: 2 a Wuination fee or thirty (38) days ur loss

piren nacice.

The Declaramt intends that the prowisions of this Asticle 1X saalt comply with the
reguirements of the Federal Heme Locn Mongage Cniparation uad Fuderal Nat.onal Mopgnge
Astuzithon with retpect In condennmiim mertgigs luans, and waer as arevided in Seciun 11 o
s By-Laws, a.] questinnz wilh respect theresa sl he resolved consistent with [lat intentiarn

I'he prevazions of this Articie EX iy not e amendad ar revised withoul e woimian oo ser

of ali Furst Viertangeas, which cunseni shall appear vo the inst:umen: of amaendiment a5 such
arramers s duiy recorded with the Lsses Suathern Districr Ragiswy of Deeds.
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ARTICLE X
Coustrnctian and Interpretarion

fa the cenarticn hereol, whether or not s expressed, vonds used in she singuler arin the
Fural respectively inciude indraduais, frms, assaqianans, campanics [janl stack ar atherawise),
trusts and comerations wnless o xeetrry tenting is regrananty requined by the subjest matter or
sentext, Toe tifle hendings of ditferent pans Lerect are inseried oy fos coavenionze of teference
znd are mac 10 be 12ken dn be sy part hereof or 1 contret or affect the merrung, coashructon,
jnturpretat:on of eees horsat, AR thi msts, powers and provigons horcin coetamed shail take
vffect and b constraed 2ocording ‘o the laws of the Cammonwealth of Massachuscits. Lniess the
context otherwise indicates. wards éefined in Chapter 183A shall have the sam s meaning hore.

EXECUTED uo & seuded sslrummeat v the date [ieal slrove wiitten.,

A NORITH ATKINSON STREET
CONDOMINIUM TRUET

I P
s/ ,\ e T~
AN S " -

.rmreq.\’mm?mﬁmig;
Communwealth of Mossochusetts

Cases, 5. Newctpher 9_ ety

T-If
On ihis i af Ninvember, 2910, hefnre me, e “mdersiprod natary pokle, personaly sppeared
Janet 1. Morelapd, proved te me throcgh sabsfaclory evidence of :deskficalicn which was

BB Moy go0 D6 the peizon whose name is siered on he preceding o aftzched

dercwment i ury preseace and acknewizdped by me thad she signed il volumtacly for {6 sluled

purpuse

. ’/:_ . - .
Nelory Pubize:
My commissicn 2XpInes
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EXHIBITC

Condominium Site Plan - Attached
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EXHIBIT D

Baseline Documentation - Attached
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Exhibit D

Baseline Documentation

. Photographs

Massachusetts Historical Commission Inventory Form B

Site Plan entitled “Site Plan Moreland Property”, Alan
Engineering, LLC dated October 9, 2007

The Condominium Site Plan attached as Exhibit C

Unit Plans entitled “Unit A Plans N. Atkinson Street
Condominium, 36 No. Atkinson Street, Newburyport, MA”,
Alieen C. Graf, Architect dated August 9, 2010 and recorded with
Essex South District Registry of Deeds in Plan Book 426 as Plan

62

Letter from Newburyport Historical Commission dated January
12,2008



Exhibit D1: Photographs

Photo 2: West Elevation
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Photo 3: Northwest Elevation

Photo 4: East Elevation

85



g ol A A OO A i A 2 S R A T 1.5 35

Photo 5: Original front door

Photo 6: Preserved cornice detail,
front entrance

Photo 7: Preserved rake and bed
moulding

Photo 8: Preserved rake and bed
moulding
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Exhibit D2: Massachusetts Historical Commission Inventory Forms

FORM B — BUILDING

MASSACHUSETTS HISTORICAL COMMISSION
MASSACHUSETTS ARCHIVES BUILDING

220 MORRISSEY BOULEVARD

BOSTON, MASSACHUSETTS 02125
Photograph

36A N. Atkinson St, Newburyport MA

Locus Map

OSTS—
3 Wy %]
_“‘-' X

3

Recorded by: Janet Morris
Organization: Newburyport Historical
Date: April 2013

Assessor's Number  USGS Quad  Arca(s)  Form Number

42/34/A

Town/City: Newburyport

Place: Bresnahan School Area

Address: 36 North Atkinson Street
Historic Name: unknown
Uses: Present: Residential
Original: Residential
Date of Construction: Approx. 1890
Source: Registry of Deeds, Historical Details
Style/Form: Greek Revival
Architect/Builder: unknown

Exterior Material:
Foundation: Brick

wall/Trim: Wood Clapboard with wood rake

lhramesde memad baad el i -

Roof: Asphalt shingle

Outbuildings/Secondary Structures: Two car
detatched garage (not original to house)

Major Alterations (with dates): In the 1970s the
house was converted to a two family dwelling
with added dormers on third floor, a back deck
and stair access for secondary egress. A
detatched two story barn was added behind the
house. 2008, the detatched barn was removed,
and a total rehabilitation of the structure was

Condition: Poor prior to 2008 renovation
Moved: no X  yes [(] Date:
Acreage: 36,408 square feet

Setting: Residential street consisting of homes
on larger lots built in the 19" and 20" century.
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INVENTORY FORM B CONTINUATION SHEET Town: Newburyport Appress: 36 N
Atkinson St

Form No.

MASSACHUSETTS HISTORICAL COMMISSION Area(s)
220 Morrisscy Boulevard, Boston, Massachuseits 02125 :

[ ] Recommended for listing in the National Register of Historic Places.
If checked. you must attach a completed National Register Criferia Statement form.

Use as much space as necessary to complete the following entries, allowing text to flow onto additional
continuation sheets.

ARCHITECTURAL DESCRIPTION: _
Describe architectural features. Evaluate the characteristics of this building in terms of other buildings within the

community.

This house is a vernacular example of the Greek Revival style. The house is quite simple but has the
gable of the roof facing the street so as to suggest the Greek pediment. The doorway is set ot the side
and decorative boards flank the door itself. These are all characteristics of the Greek Revival, as is the
wide fascia below the overhang with decorative brackets above the doorway. The cornerboards, rake
boards with bed moulding and eave returns are in keeping with the style. Numerous examples of this
type of single family residence were built in Newburyport during the second and third quarters of the
nineteenth century. These houses were typical 1 % to 2 ¥ stories and provided housing for workers of
the manufacturing industries which flourished in Newburyport in the nineteenth century.

HISTORICAL NARRATIVE
Discuss the history of the building. Explain its associations with local (or state) history. Include uses of the
building, and the role(s) the owners/occupants played within the community.

The land upon which the house is built was deeded as a separate parcel with other land by Albert G.
Maxwell to Nathaniel L. Ordway in 1868. Nathaniel Ordway was approximately 66 when he owned the
property and lived upon the larger lot with his wife, Mary, age 70 and his son Charles, who was one of
six children. Nathaniel Ordway was born in New Hampshire and was a farmer. The son, Charles, was a
keepin in a livery stable. Charles continued to own the property after his father's death.

In 1888, the one parcel was deeded to George F. Carter, who built the house on the land sometime
between 1889 and 1906. George F. Carter was approximately 33 years old when he purchased the
land. He was born in Massachusetts, the sone of George W. Carter and Sophia C. Carter. The home

built by Carter remained in the Carter family until 1956.
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INVENTORY FORM B CONTINUATION SHEET Town: Newburyport Appress: 36 N
Atkinson St

MASSACHUSETTS HISTORICAL COMMISSION Area(s)  Form No.

220 Morrissey Boulevard, Boston, Massachusetts 02125

George W. Carter, the father of George F. Carter, was born April 25, 1830 at Gut of Canso, Nova Scotia.
He served in the Civil War in the 35" Regiment, Massachusetts Infantry, then later in the 9" Army Corps,
Army of the Potomac. He was wounded in the left foot at Antietam, September 17, 1862, but remained
in the service of the country until his discharge in June, 1865. He returned home to Newburyport where
he was a ship builder. He died December 16, 1887, buried in the Belleville Cemetery.

George F. Carter worked in a shoe factory as a stock fitter. After the house was built upon the property,
he lived there with his wife, Louisa A. Carter. Louisa was a homemaker and cared for their four children,
Fred, Adeline, Alice and Lena. As the children grew, the adult daughters remained at home with their
parents. Adeline was a case maker at the silver factor; Alice was a bookkeeper at a grocery store, and
Lena was a stenographer at a spice manufacturing company. After George F. Carter's death on
January 31, 1915, his wife Louisa and daughter Adeline continued to live at the home. Louisa became a
dress maker and Adeline lived with her mother and continued to work at the silver factory. Louisa A.
Carter died on April 29, 1940 and the property was left to the children in equat shares. Adeline
continued to live at the property until her death on Jun 12, 1956.

Following the death of the final Carter family member to live at the North Atkinson property, the house
was conveyed to Robert and Joan Franz in 1956. In 1957 Robert and his wife deeded a parcel of the
property containing 0.35 acres to the City of Newburyport for the North End Grade School (now the
Bresnahan School). The land was deeded several times following the Franz ownership, the owners
occupying the property. In 1976 the property was deeded to Walter B. Preble and Marjorie G. Preble. It
was sometime during this period that it was converted to a two family dwelling with the addition of the
dormers and the back deck stairways. From approximately 1981 to 2006 the property was a rental
property. in 2007, the property was conveyed to Janet L. Moreland, who converted the building to a
single family residence and restored many of the historic features of the home. In 2010, the property

was conveyed to Richard C. Batten Jr. and his wife Patricia A.M. Batten.

BIBLIOGRAPHY and/or REFERENCES

HeritageQuest Online — Census records — City of Newburyport

Essex South District Registry of Deeds records

History of Newburyport 1764 — 1905, John J. Currier

The City of Newburyport in the Civil War 1861 — 1865, George W. Creasey

Newburyport MIMAP
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INVENTORY FORM B CONTINUATION SHEET Town: Newburyport ApDREss: 36 N
Atkinson St

Area(s) Form No.

MASSACHUSETTS HISTORICAL COMMISSION

220 Morrissey Boulevard, Boston, Massachusctts 02125

National Register of Historic Places Criteria Statement Form

Check all that apply:
[ ] Individually eligible ] Eligible only in a historic district
] Contributing to a potential historic district [] Potential historic district

Criteriz: [] A [J B [ c O b
Criteria Considerations: [ ] A [J B [Jc [Jbp [ E (1 F G

Statement of Significance by
The criteria that are checked in the above sections must be justified here.
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EXHIBIT F

Restriction Guidelines — Attached
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RESTRICTION GUIDELINES

The purpose of the Restriction Guidelines is to clarify paragraph three of the terms of the
Preservation Restriction, which deals with alterations to the Premises. Under this section
permission from the GRANTEE is required for any major alteration. Alterations of a minor
nature, which are part of ordinary maintenance and repair, do not require GRANTEE review.

In an effort to explain what constitutes a minor alteration and what constitutes a major change,
which must be reviewed by the GRANTEE, the following list has been developed. By no means
is this list comprehensive: it is only a sampling of some of the more common alterations, which

may be contemplated by the Premises owner.

PAINT
Minor — Exterior or interior hand scraping and repainting of non-decorative and
non-significant surfaces as part of periodic maintenance.
Major - Painting or fully stripping decorative surfaces or distinctive stylistic features
including murals, stenciling, ornamental woodwork, stone, masonry, decorative or
significant original stucco or plaster.

WINDOWS AND DOORS
Minor - Regular maintenance including caulking, painting and necessary reglazing.
Repair or in-kind replacement of existing individual decayed window parts.
Major - Wholesale replacement of units; change in fenestration or materials; alteration of
profile or setback of windows. The addition of storm windows is also considered a major
change; however, with notification it is commonly acceptable.

EXTERIOR
Minor - Spot repair of existing cladding and roofing including in-kind replacement of
clapboards, shingles, slates, etc.
Major - Large-scale repair or replacement of cladding or roofing. Change involving
inappropriate removal or addition of materials or building elements (i.e., removal of
chimneys or comice detailing; installation of architectural detail which does not have a
historical basis); altering or demolishing building additions; spot repointing of masonry.
Structural stabilization of the property is also considered a major alteration.

LLANDSCAPE/QUTBUILDINGS
Minor — Routine maintenance of outbuildings and landscape including lawn mowing.
pruning, planting, painting and repair.
Major — Moving or subdividing buildings or Premises; altering of Premises; altering or
removing significant landscape features such as gardens, vistas, walks, plantings, walls,
fences: ground disturbance affecting archacological resources.
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HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS

Minor —~ Repair of existing systems.

Major - Installing or upgrading systems which will result in major exterior appearance
changes (i.e. exterior ducts, piping, ventilators, HVAC units); the removal of substantial

quantities of original materials in the course of construction.

Changes classified as major alterations are not necessarily unacceptable. Under the Preservation
Restriction such changes must be reviewed by the GRANTEE and their impact on the histortc

integrity of the Premise assessed.

It is the responsibility of the Premises owner to notify the GRANTEE in writing when any major
alterations are contemplated. Substantial alterations may necessitate review of plans and
specifications.

The intent of the Preservation Restriction is to enable the GRANTEE to review proposed
alterations and assess their impact on the integrity of the structure, not to preclude future change.
GRANTEE will attempt to work with Premises owners to develop mutually satisfactory
solutions which are in the best interests of the Premises.
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SUBORDINATION OF MORTGAGE AGREEMENT
The Institution for Savings in Newburyport and Its Vicinity (the “Bank”), a banking

corporation duly organized by law and having a usual place of business at 93 State Street,

Newburyport, Massachusetts 01950, holder of:

1. A Mortgage, encumbering property known as and numbered 36 North Atkinson
Street, Unit A, 36 North Atkinson Street Condominium, Newburyport,
Massachusetts, more particularly described therein, from Richard C. Batten, Jr. and
Patricia A.M. Batten, to the Bank, dated November 10, 2010 and recorded with the
Essex County, Southern District Registry of Deeds (the “Registry”) in Book 29958,
Page 172 (the “Batten Mortgage™), and

2. A Mortgage, encumbering the mortgagor’s right, title, and interest in the 36 North
Atkinson Street Condominiurn, more particularly described therein, from Janet
Morris (f/k/a/ Janet Moreland) to the Bank, dated May 10, 2013 and recorded with the
Registry in Book 32455, Page 590 (the “Morris Mortgage™)

hereby agrees that the Batten Mortgage and the Morris Mortgage shall be subject to and
subordinate to the Preservation Restriction Agreement between Janet L. Morris, f/k/a Janet
L. Moreland, Richard C. Batten, Jr. and Patricia A.M. Batten, as Grantors, and the City of
Newburyport, Massachusetts by and through the Newburyport Historical Commission, as
Grantee, to be recorded herewith, with the same force and effect as if said Preservation
Restriction Agreement had been executed, delivered, and recorded prior to the execution,
delivery, and recordation of the Batten Mortgage and had been executed, delivered, and

recorded prior to the execution, delivery, and recordation of the Morris Mortgage.
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WITNESS the exccution hereof under seal this _/ / day of ZTZ(L;Z . Ael3

7 ,r% ifmm/

Signed in the presence of: Institution for Savings in Newburyport and Its
Vicinity

B W
G ] e £ Horh—
’Cc,\,;,y"/:’bt_ /ff’d/r/({»/

COMMONWEALTH OF MASSACHUSETTS

Essex, ss

th
On this _\ ! day of \ 2013, before me, the undersigned notary public,
personally appeared - proved to me through satisfactory evidence of

identification to be the person whose name is signed on the preceding document, and
acknowledge to me that it was signed voluntarily for its stated purpose, as SVY of

Tnshkubon B Savingg .

¢ Ca .

otary Public
My commission expires:
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