
NewburyportConservationCommission
August16 2011

CityCouncilChambers
Minutes

1 CalltoOrder
AmeetingoftheNewburyportConservation CommissionwascalledtoorderbyChairmanJoe
Teixeiraat630pm

2 RollCall
Inattendancewere membersJoeTeixeira SteveMoore DanWarchol MaryCasey PaulHealy
andJamesOBrienandPlanningDirectorAndyPort

3 Minutes
PaulHealymovedtoapprovetheminutesofthe July19 2011meetingassubmitted Dan
Warcholsecondedthemotion Themotionwasunanimouslyapproved

4 GeneralBusiness
MayorsProposalforaSingleConservation Agent
JoeTeixeirasaidtheMayorintendstoinformtheCityCouncilthatshewishestowithdrawher
proposalforsharingserviceswiththeNewburyConservationAgent Hesaidsheplansto
investigatethepossibilityofaregionalcoordinator Anotheroptionmightbethatanagent
wouldbehiredfor25hoursperweekwiththeConservationCommissionpayingforfiveof
thosehours DanWarcholsaidthatwhilehewouldbewillingtoconsideranyproposal the
CommissionsreservationsabouttheNewburyplanwouldapplytoanyplanforsharedservices
SteveMooresaidthatanagentworking20hourseachinNewburyportandinasecondtown
wouldbeanimprovementovertheNewburyplan wheretheagentcurrentlyworks35hours
JoeTeixeirasaidthepositioninNewburyportrequiresmore than20hours perweek Mary
CaseyaskedwhytheMayorbelievessharingservicesisbeneficial AndyPortsaidthetownof
Newburywouldhavepaidforthe healthbenefitsoftheagentunderthepreviouslyproposed
plan

DEPSiteVisit
46HaleStreet
AndyPortsaidtheneighborsdidnotfileanappeal butDEPhasissuedaSupercedingOrderof
Conditions HesaidDEPquestionedifconditions 3940should behandledunderaseparate
NoticeofIntentandthismustbedeterminedinthefield AsitevisitisplannedforFriday
August19at1000am

PlumIslandBeachAccess
JoeTeixeirasaidlargestonesarebeingfoundinsandthatwas depositedonPlumIsland Heis
concernedtheymightdamagethecoirbags AndyPortsaidthesandwaswithin theparameters
ofwhatisacceptableforPlumIslandintermsofgrainsize althoughitwastohavebeensifted
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5 CertificatesofCompliance RequestsforDeterminations RequestsforMinor
Modifications

JoeTeixeira
44HaleStreet
RequestforDeterminationofApplicability
JoeTeixeirarecusedhimself fromthe discussion Theapplicantremovedsixwhitepinesthat
hadgrowntoolargefortheirlocationnearthehouseandonequakingaspenthatwasfailing A
contractorhadbeenscheduledtoremovethetreesafterthematterwasheardattheAugust2
meeting butthemeetingwascancelledduetothelackofaquorum Thetreeswillbereplaced
withfourquakingaspensandfourevergreentrees DanWarcholmovedtoissueaNegative2
Determinationwiththecondition thatthesiltcontrol ismaintainedthroughout theplanting
phase PaulHealysecondedthemotion Themotionwasunanimouslyapproved

CityofNewburyport
1CrowLane
RequestforDeterminationofApplicability
CompostingOperations
MollyEttenboroughsaidthatwetlandscientistMarcJacobsdeterminedtheproposedsiteofthe
compostingfacilityisoutsideoftheresourceareaandisnonjurisdictional JoeTeixeirasaid
thatatthesitevisitCommissionmembershadindicatedtheywouldlikethe clearingactivitiesto
befurtherfromthevernalpool Hesaidthevernal poolisthelargestandmostactiveinthecity
andhewouldnotlikeittobenegativelyimpactedbyaCityproject Ms Ettenboroughagreed
toincreasethedistancebetweenthecompostingfacilityandthe vernalpool Shesaidsheisin
favorofSteveMooresproposaltouseaportionoftheexistingCrowLanerightofwayalong
thebaseofthe landfillinorderthatfewertreesmightberemoved JoeTeixeirasuggestedthat
someofthesmalltreesfromthe clearedareabetransplantedtoanotherlocationonthesite Paul
Healymovedtoissue aNegative2Determination MaryCaseysecondedthemotion The
motionwasunanimouslyapproved

SpringwellInvestments LLC
RussellTerraceExtension
RequestforMinorModification
DEPFile 0510739
MichaelSeekampappearedfor theapplicantandsaidtheplanswerechangedinresponseto
commentsmadebythePlanningBoard Also theOrderofConditionsrequired theapplicantto
returntothe Commissionifapprovalwas notgrantedtoplantthetreesfromLot10onCityland
ThePlanningBoardrequestedthatthetreesremainonthesiteandtheywillnowbedistributed
alongtheedgeofthebufferzonetothewetland Otherchangesare 1 theturnaroundforthe
drivewayonLot10hasbeenmadelarger 2 25shrubswereaddedtoscreenthe LittleRiver
naturetrailfromLot10 3 thespecifications fortheriprapfortheconstructedwetland 2have
beenrevisedtobeconsistentwiththoseforthespillwayforconstructedwetland 1 4 minor
revisionsweremadetotheraingardenanditwasaddedtohydroCADcalculations 5 fourwitch
hazelswereaddedbelowtheretainingwallonLot10 6 moretreeswereadded nearthe
entranceofthedevelopmentand7 monumentswillbeaddedwas asdiscussedattheMay17

Page2of4



NewburyportConservationCommission
August16 2011

meeting PaulHealysaidthechangescouldbeconsideredtobeminorbecausethe issueshave
beendiscussedatpastmeetings SteveMooremovedtoacceptchangesthatwereapprovedby
thePlanningBoard PaulHealy secondedthe motion Themotionwasunanimouslyapproved

NormanDay DLIProperties
10PerryWay
RequestforCertificateofCompliance
DEPFile 0510610
TheapplicantsaidformerConservationAgentTracyPeterhadrequestedthatadditionalshrubs
beplantedinoneareaofthesite Theworkwascompletedandtheapplicant thoughtMs Peter
hadissued theCertificateofCompliance The vegetationhasbecomeestablishedandthework
isconsistentwiththeplanofrecord PaulHealymovedtoissueaCertificateofCompliance
DanWarcholsecondedthemotion Themotionwasunanimouslyapproved

ThomasLitle
6BayneLane
MinorChangetoOrderofConditions
DEPFile 0510868
Theapplicantdidnot appearbutwishestosignificantlychangethelocationoftheproposedpool
SteveMooresaidthe locationofthetreesinrelationtothepoolisnotclear Asecondsitevisit
willbenecessary

DanWarcholmovedtorecessthemeetingandopenthepublichearings MaryCaseyseconded
themotion The motionwasunanimouslyapproved

6 PublicHearings
ScottKinter
1LancasterRoad
NoticeofIntent
DEPFile 0510870
MaryCaseyrecusedherselffrom thediscussion Theapplicantsaidhemadetherequested
changestotheplans thepatiowasreducedbyfive feet twoinfiltrationchamberswereadded
andtreesweremarkedwithribbonstoindicatethelimitofwork LoreeHazard 3Lancaster
Road saidtheUSGSmapindicatesthereisaperennial streamonthepropertyandtheareais
alwayswet PattyDurgan 16ShandelDrive saidsheisconcernedaboutthe numberoftreesto
beremoved Shesaidthelotisthe lastvacantoneonthestreetandprovidesahabitat for
wildlife She alsosaidthestreamhasbeendivertedunderground TracyByers 21Shandel
Drive saidthePerkinsParkstreambedisbeingalteredandtheimpactsshouldbeunderstood
beforeotherchangesareallowedthatmightcause floodingintheneighborhood SteveMoore
pointedoutthewaterisflowingtowards notawayfrom PerkinsPark DavidDurgin 16
ShandelDrive saidachangeintheflowatthebottomstreamwouldimpacttheflowatthetopof
thestreamandhewouldlikeDEPtolookintothe matter LoreeHazardsaidsheandher
husband SteveHazard askedquestionsinaletterdatedAugust16 2011 thattheywouldliketo
haveanswered PaulHealysaidthemainissueseemstobeifthestreamisperennialor
intermittentandwhileitisshownontheUSGSmap theapplicanthasprovideddataforfour

Page3of4



NewburyportConservationCommission
August16 2011

dayswithnoflowingwater whichdeterminesitisintermittent SteveMooreadded thataUSGS
mapshowedaperennialstreamonParkerStreetbutthe sitewasdry whenvisitedbythe
Commission DanWarchol askedhowtheprojectwouldbeimpactedifthestreamwere
determinedtobeperennial AndyPortsaidtheworkwouldbeallowedbuttheapplicantwould
berequiredtooffsettheimpact Healsosaidthepresenceofaperennialstreamwasnot
indicatedina2008applicationinthesameneighborhood SteveMooremovedtoclosethe
publichearing Paul Healysecondedthemotion Themotionwasunanimouslyapproved

7 Enforcement
None

8 OrdersofConditions
ScottKinter
1LancasterRoad
NoticeofIntent
DEPFile 0510870
SteveMooremovedtoissueanOrderofConditionswith theconditionsthataline isrun
betweenthesixtressthathavebeenmarked byribbonstodelineatethelineofworkandtheline
stayinplaceuntiltheconstruction iscompleteandgranitemarkersareinstalledtopermanently
markthenodisturbzone DanWarcholsecondedthemotion Themotionwasunanimously
approved

9 OtherBusiness
CrowLaneLandfill
Informaldiscussion
JoeTeixeirarecusedhimselffromthediscussion MaryRimmeraskedCommissionmembersto
commentonthemitigationplanforthelandfill TheplanhasnotyetbeensubmittedtoDEP
Shesaidsheisproposingastandardwetlandreplication Theproposal includestreatmentforan
18000squarefootstandofphragmites The invasivewouldbetreatedwithanherbicideinthe
fallandcutandremovedtwoweekslater Thetreatmentwouldberepeatedinthespring She
suggestedthecutmaterialmightberemovedtothecompostsite Therewasaconcernthatthis
wouldallowthephragmitestospread Theitemwillbeontheagenda fortheSeptember6
meeting

10 Adjournment
SteveMooremovedtoadjournthemeetingat830pm MaryCaseysecondedthe motion The
motionwasunanimouslyapproved
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