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City of Newburyport 
PLUM ISLAND 

BEACH MANAGEMENT PLAN 
     
 
 
I.  PURPOSE OF THE PLAN  
 
The public beaches in the City of Newburyport, Massachusetts are located on Plum Island, stretching from the 
city line with Newbury to the northern areas of the island (Figures 1 and 2). The primary public beach is 
located along the ocean shoreline and the southern shore of the Merrimack River. The city beaches provide a 
number of recreational opportunities to the public, including swimming, fishing, walking and boating.  
 
Most of the property that is the subject of this plan is owned by the Commonwealth of Massachusetts but is 
managed by the City of Newburyport. In 1978, the City of Newburyport entered into a land management 
agreement with Massachusetts Department of Environmental Management (now the Department of 
Conservation and Recreation). A copy of the original agreement is presented in Appendix A. Executive Order 
181 (issued in 1980) dictates that management plans for State-owned beach property shall be prepared and be 
consistent with state wetland policy (see Appendix B).  
 
Plum Island is a barrier beach which also contains areas of coastal dunes and salt marsh located behind the 
beach. These coastal resource areas are all located within a complex barrier beach system. Because the city 
beach is within a highly dynamic and sensitive ecosystem and there is such a great demand for public use, the 
City of Newburyport is tasked with finding and maintaining a balance between providing safe and enjoyable 
recreational opportunities to its visitors, while protecting the barrier beach system, which includes fragile 
coastal dunes, coastal beach, rare species and wildlife habitat. 
 
In Massachusetts, a barrier beach is a resource area provided protection under the Massachusetts Wetlands 
Protection Act (WPA), Massachusetts General Law (MGL) c. 131 s. 40 and its implementing regulations, 310 
Code of Massachusetts Regulations (CMR) 10.00. By definition, a barrier beach consists of two additional 
protected resource areas, Coastal Dune and Coastal Beach.  As such, all activities that occur on a barrier 
beach fall under jurisdiction of the WPA. In addition, the barrier beach is protected under a local city 
ordinance—the City of Newburyport Wetlands Ordinance, adopted in 2001 and revised in 2005 (see 
Appendix C). 
 
The purpose of the Newburyport Beach Management Plan presented herein is to identify issues pertaining to 
existing resource areas and to establish guidelines for coastal resource protection through appropriate 
management practices, in order to establish a framework in which the City of Newburyport can conduct 
sustainable recreation planning, facility improvements and maintenance activities. The primary goal for 
developing a beach management plan is to allow for the public to pursue recreational opportunities and 
environmental education in a safe and enjoyable environment, while instituting protection of the existing dune 
and beach system, wildlife habitat and other important ecological features which are an integral part of these 



 
 

 

coastal resources located within the City of Newburyport. The plan includes recommendations for achieving 
these goals; however, all recommendations within the plan are subject to the City obtaining funding and/or 
assistance from various volunteer groups. 
 
A.  Implementation of Plan Recommendations  
 
This plan outlines current conditions and practices and sets forth recommendations to improve protection of 
the barrier beach. In order to implement these recommendations, the City of Newburyport will take steps to 
ensure that this plan becomes a working document with staff appointed to oversee its success. 
 
The City is in the process of forming a Beach Management Committee, made up of representatives from 
several City departments. The committee’s charter will be to implement the Beach Management Plan. City 
departments that are being asked to participate are the Department of Public Services (DPS), the 
Harbormaster, Public Safety (Police or Fire), the Planning Office, the Conservation Administrator and the 
Mayor’s Office. In addition, a representative from the Massachusetts Department of Conservation and 
Recreation (DCR) and a Newburyport resident who belongs to the Plum Island Tax Payer’s Association 
(PITA), a volunteer group on Plum Island, will also be invited to participate. 
 
The Beach Management Committee will undertake the implementation of this plan through the prioritization 
of recommendations; the creation of project plans for priority projects with timelines; and the pursuit of 
funding for projects. Ideally, the City will employ someone on a part-time basis to coordinate the activities of 
this group and help manage projects resulting from this plan; however, this is dependent on funding or 
securing grant money, as are some of the recommendations put forth in this document. 
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II.  ENVIRONMENTAL REGULATIONS 
 
Numerous local, state and federal statutes and regulations exist to protect barrier beaches and regulate 
activities within these areas. The following is a listing of the most significant environmental statutes and 
regulations that apply to activities at Plum Island Beach in the City of Newburyport, presented in accordance 
with the regulatory agency that oversees them.  
 
 
A. MA Wetlands Protection Act (WPA) (MGL c. 131. s. 40)  
 
The WPA and its implementing regulations (310 CMR 10.00), are the most significant laws and regulations in 
terms of use and applicability for the protection of important natural resource areas found on barrier beaches 
and the activities which occur in these areas.  
 
The WPA also outlines performance standards for the alteration of rare wetland wildlife habitat. Any project 
under jurisdiction of the WPA and within “Estimated Habitat of Rare Species” is required to submit a copy of 
a Notice of Intent to the Natural Heritage and Endangered Species Program (NHESP).  
 
Plum Island in the City of Newburyport consists of coastal wetland environments that are subject to the 
jurisdiction of the WPA and its implementing regulations. The City of Newburyport Conservation 
Commission (NCC) is the regulatory body responsible for the implementation of the WPA in the City of 
Newburyport. Their jurisdiction encompasses any activity proposed or undertaken within a wetland resource 
area or within 100 feet of a wetland resource that will remove, fill, dredge or alter a resource area. The NCC 
consists of a seven member board appointed by the Mayor. The City of Newburyport Conservation 
Administrator serves as staff to the NCC and provides the day-to-day administration of the wetland 
regulations. Guidelines specific to Plum Island have been developed to assist applicants who wish to file with 
the NCC (see Appendix D). 
 
B.   Additional Regulations 
 
Other local, state and federal laws and regulations may also apply to proposed work within the barrier beach. 
These are listed below and further described in Appendix E:   

1.  Local 
City of Newburyport 

• City of Newburyport Wetlands Protection Ordinance (overview and appeal authority of 
Conservation Commission decisions); administered by and with an initial filing with the 
NCC. 

• Newburyport City Zoning Ordinance: 
 Plum Island Overlay District. Governs the lot size and setbacks for single-family 

dwellings on Plum Island. 
 Agricultural/Conservation District. Waterfront areas on Plum Island are designated 

as Ag/Con zoning district. The zoning regulations govern use, minimum lot size, 
house size and frontage. 
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2.  State 
Department of Environmental Protection (MassDEP), Wetlands and Waterways Program  

• Massachusetts Wetlands Protection Act (overview and appeal authority of Conservation 
Commission decisions); administered by and with an initial filing with the NCC. 

• State Building Code (780 CMR, including Section 5323 and Appendix 120.G) 

MA Division of Fisheries and Wildlife, Natural Heritage & Endangered Species Program 
• Massachusetts Endangered Species Act (MESA) (MGL c.131A) and regulations (321 CMR 

10.00): contains prohibitions against “taking” of a state-listed species; MESA review process 
required for projects within Priority Habitat for State-Protected Species. The review 
guidelines explain which projects require MESA filings and also include specific exemptions 
for certain activities. All projects within Priority Habitat for State-Protected Species should 
consult the MESA review process guidelines. 

Executive Office of Energy and Environmental Affairs 
• Massachusetts Environmental Policy Act (MEPA) (MGL c. 30 s.61-62H) and regulations 

(301 CMR 11.00) 
• Coastal Zone Management Act (MGL c.21As.4A) and regulations (301 CMR 20.00) 

3.  Federal 

U.S. Fish & Wildlife Service (USFWS) 
• Federal Endangered Species Act (16 U.S.C. 1451, et. seq.) 

U.S. Army Corps of Engineers (USACE) 
• Clean Water Act, Section 404 (33 U.S.C. 1251, et. seq.) 
• Rivers and Harbors Act of 1899 (33 U.S.C. 401, et. seq.) 

 
Others 

• Coastal Barrier Resources Act (16 U.S.C. 1451, et. seq.) 
• National Flood Insurance Act (42 U.S.C. 4001, et. seq.) 
• Americans with Disabilities Act (42 U.S.C. 12101, et. seq.) 
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III.  PUBLIC USE, ACCESS AND SAFETY 
 
Public use of Newburyport public beaches occur throughout the entire beach area.  The current activities 
associated with public use, access and safety are described in detail below. 
 
A.   Public Use 

1.  Public Facilities 
Pursuant to wetlands protection regulations, as well as coastal zone regulations which encourage public beach 
access in identifiable Rights of Way (ROW), public facilities will ensure proper use of the public beach 
environment and also will maintain the vital balance of protection of the primary dunes and dune grass from 
being adversely impacted by pedestrian access. 
 
The primary location of public facilities is at the northern tip of Plum Island, locally known as “The Point.” 
The Point consists of a public parking lot, restrooms, a ticket booth and the Jason Sawyer Playground (see 
Figure 3). Construction of new public restrooms at the Point has been recently completed. The facilities are in 
compliance with federal, state and local regulations to ensure protection of coastal wetlands. In addition to the 
new public restrooms, the existing ticket booth was replaced in Spring 2009. The new booth is an 8 foot by 8 
foot, pre-constructed, portable shed that can be moved and protected from storm damage during the winter 
months. 
 
Any proposed construction projects on the barrier beach must comply with the requirements of the 
Massachusetts WPA and its implementing regulations and the City of Newburyport Wetlands Ordinance and 
will be required to file of a Notice of Intent or a Request for Determination of Applicability. These projects 
may also require MESA review. 
 
In addition, any new structure or rebuilding of existing structures in any Flood Hazard Areas (including A-
Zones), Coastal High-Hazard Areas (including Velocity Zones (V-Zones)), and Coastal Dunes shall comply 
with the State Building Code (780 CMR, including Section 5323 and Appendix 120.G), which imposes 
special restrictions on the placement and construction of structures within these areas. These restrictions 
include that structures in Coastal High Hazard Areas be elevated on adequately anchored pilings or columns, 
so that the lowest portion of the structure is elevated at least 2 feet above the base flood elevation. The newly 
revised State Building Code (effective January 1, 2008) also regulates “Windborne Debris Protection” (780 
CMR 5301).  Flood zones are further discussed in Section IV.E.5 (Resource Area Management and 
Protection, Land Subject to Coastal Storm Flowage). 
 
The WPA, the Newburyport Wetlands Ordinance and State Building Code will help insure that buildings are 
constructed adequately above surrounding dune elevations to limit collateral storm damage by minimizing 
storm debris, allow dune migration, minimize erosion of dunes during storms and other beneficial functions 
described above.   

2.   Public Recreation 
Public recreation on a barrier beach includes a variety of activities, including swimming, beach walking, 
wildlife observation and bird watching, kite flying, and fishing.   
 
If left unmanaged, large numbers of pedestrians can significantly impact barrier beach resources. Destruction 
of dune vegetation can lead to blow-outs and destruction of dunes, and impact wildlife habitat. Wetlands can 
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become compacted, and upper wrack line of the beach can be affected by the destruction of sand-binding 
plants there. Wildlife can be disturbed by human presence or adversely affected by visitor-generated garbage. 
Kites may be seen by nesting birds as potential predators, causing them to abandon nests temporarily and put 
vulnerable young birds at risk. Wildlife and birds can become entangled in discarded kite string, and be 
seriously injured or die as a result. Vegetation as well as dune form and function can be adversely affected by 
all of the pedestrian recreation activities noted above. 
 
Other, more specific recreational activities are discussed in the following sections. 
 
a.  Hunting and Fishing 
Hunting, while acceptable on some portions of Plum Island under existing regulations established by the 
Mass. Division of Fishing and Wildlife, would nevertheless pose major safety problems on populated beaches 
on the Newburyport portion of Plum Island and is not permitted there. 
 
Fishing on a populated beach could also pose a safety problem if not separated from recreational swimming 
areas during hours of active beach use. At present, Newburyport does not restrict fishing to a specific time or 
location on the beach; however, fishing (and other sporting activities) can be discontinued at the demand of a 
lifeguard or police officer (City Ordinance: c. 4, a. III, s. 4-101(d)) for public safety purposes.  
 
In addition, discarded fishing gear poses a threat to wildlife. Wildlife (fish, birds, mammals and reptiles) can 
become entangled is fishing line which can result in injury or death. Waterfowl may ingest discarded fishing 
sinkers, which are especially harmful if they contain lead. Birds or other untargeted species may become 
hooked by fishing gear. Providing special units to recycle or dispose of fishing gear and erecting public 
signage to educate the public on these hazards can be employed – especially at the Point where fishing is a 
popular activity. 
 
b.  Camping and Fires 
Camping or making fires on the beach can cause degradation of the beach environment. Tenting and fires may 
impact vegetation or landforms. They can destroy vegetated cover as well as alter dune form and function; 
they can impact rare species and their habitat, and can disturb activities of migratory shorebirds. Fires can 
impact dune fencing and signage through using them as combustion material. Fires can also create a public 
safety threat and debris problem through improper or careless disposal. 
 
The City of Newburyport prohibits starting or maintaining any fire except those that are for the purpose of 
cooking by a person 18 years of age or older, provided state regulations are followed (527 CMR 10.22(3)). 
Cooking fires must be located upon sandy or gravelly land, free from living or dead vegetation or upon sandy 
or rocky beaches bordering tidewater. (The Newburyport Fire Department does not issue specific permits for 
fires.) 
 
In addition, the City prohibits any person from camping, tenting, or sleeping on any part of the beach and 
prohibits the use of trailers for camping, tenting or living quarters (City Ordinance: c. 4, a. III, s. 4-101(b)). 
 
c.  Fireworks 
Landing of fireworks on the barrier beach can result in quick-moving fires, which can destroy vegetation 
holding dunes in place. Fireworks can also cause serious disturbance to rare species and wildlife habitat.  
Launching and large-scale viewing of fireworks should be prohibited on coastal dunes and salt marshes, and 
especially near wildlife habitat, particularly that of nesting rare species.   
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Fireworks are prohibited by Massachusetts law except for large public displays permitted and regulated by 
municipal authorities. 
 
d.  Off-Road Vehicles and Horseback Riding 
The use of vehicles and horseback riding on barrier beaches may destroy beach vegetation and destabilize the 
dunes. Coastal beaches may be affected by the churning of tires; tidal flats may be compacted. Use of vehicles 
and horseback riding can contribute to erosion of dune form and function. They can also degrade habitat of 
rare species. 
 
While horseback riding is not prohibited on the beach per the City Ordinance, it is generally not done. It is 
recommended, however that if horseback riding on the beach occurs in the future, that it be limited to non-
dune areas and away from designated Piping Plover nesting sites and that these restrictions be publicly 
posted. 
 
With regard to off-road vehicles, the City Ordinance (c. 4, a. III, s. 4-101(c)) states that no person shall 
operate or use any motor vehicle or motorized bicycle on any part of the beach, except for authorized 
emergency vehicles or for the placement of docking and boating equipment for the safety of passengers 
embarking or disembarking boats commercially operated for fishing parties. 
 
e.  Pets 
Pedestrians engage in a wide variety of activities on a barrier beach, including walking with pets on the beach. 
However, large, concentrated volumes of pedestrians with pets can have impacts on dune vegetation, 
wetlands, upper wrack line, wildlife and public health. Garbage and animal waste can have an adverse affect 
on beaches, water quality and tidal flats. Uncontrolled pets can harass wildlife and may cause a disturbance to 
other beach goers. 
 
Dogs are not allowed at all on the public beach from May 15 through September 15 of each year per the City 
Ordinance (c.4, a. III, s. 4-101(e)). They are allowed at other times provided they are leashed. However, in 
reality, dogs are often allowed to run unleashed which can result in adverse impacts as noted above.  
 
The existing land management agreement between DCR and the City of Newburyport states that the City 
must follow DCR park rules and regulations. DCR will be changing these rules in the near future which could 
affect the time period in which dogs are allowed on the beach, in order to more closely adhere to piping 
plover management guidelines. The Natural Heritage & Endangered Species Program under the Division of 
Fisheries & Wildlife recommends that the start date for banning dogs from beach be changed from May 15 to 
April 1. Any signage which will be created for the beach will reflect these changes. 
 
Although pet owners may be fined for bringing their dogs on the beach from May 15 through September 15 
or letting them run unleashed at other times, it is rarely enforced and is unlikely to deter these activities. It is 
recommended that the City engage in public outreach and education that would explain why certain 
restrictions are in place (e.g., public health, the preservation of wildlife habitat). Outreach could be in the 
form of signage, mailings, or other methods (see Section VII, Public Outreach and Education). In addition, it 
is recommended that the City amend the City Ordinance to ban dogs from the public beach from April 1 to 
September 15 of any year in order to avoid disturbance of nesting Piping Plovers and increase the fines for 
violation of this regulation from $25 to at least $50. 
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f.  Watercraft 
Barrier beach resources impacted by watercraft include: beaches, salt marsh, land containing shellfish, and 
land under the ocean. Coastal dunes may be impacted by pedestrians associated with vessel use. Vessel access 
at barrier beaches may conflict with recreational swimming. It may also conflict with rare species and wildlife 
habitat protection, especially at remote ends of barrier spits. Changes in bottom topography, alteration of 
substrate vegetation, and increased sedimentation due to prop wash and hull impacts may also occur.  
Motorized watercraft can create boat wakes which erode the shoreline. Increased access on barrier beaches or 
barrier spits can create a large human disturbance factor to areas otherwise inaccessible to most people but 
commonly used as nesting, feeding, resting and migration habitat for rare species and other wildlife. 
 
The impacts of watercraft can also directly or indirectly impact the beach. Impacts are not likely to occur from 
minimal or occasional use of watercraft. It is the continued impact that needs to be evaluated and 
subsequently regulated. Often it is the impact of humans associated with watercraft activities that can have the 
largest negative impact on the barrier beach environment. 
 
In order to properly manage vessel access to barrier beach and islands, beach managers (presently the 
Newburyport Harbormaster and his staff) are encouraged to work closely with other municipal harbormasters, 
the Massachusetts Harbormasters Association, the boating public, yacht clubs, the U.S. Coast Guard 
Auxiliary and the U.S. Power Squadron. 
 
In addition, the Harbormaster is responsible for pump-out facilities (one at Cashman Park and one boat pump-
out) for boaters. Although these facilities are not located directly on Plum Island, the use of pump-out 
facilities is important to preserving water quality in the vicinity of the island.   
 
At present there are no public boat launches on the Newburyport section of Plum Island. There is, however, a 
private boat charter company (Captain’s Fishing Parties) located the Point that offers fishing expeditions, 
sightseeing and whale watching cruises (all vessels are licensed by the Coast Guard). Another charter fishing 
company, Obsessed Charters, operates out of the same location as Captain’s. 
 
All management steps should be implemented to be consistent with the City of Newburyport Harbormaster.  
Watercraft use should be balanced with other uses through designation of special use areas. To accommodate 
migratory patterns of shorebirds such as terns and plovers, temporary restrictions on the launching and 
beaching of small craft should be implemented.  
 
 
B.   Public Access 

1.  General 
Public beach access should, and needs to, be provided. However, both foot and vehicle traffic can result in 
degradation of the barrier dune and damage to the beach vegetation. Access ways need to be provided which 
will not only assure safe access to pedestrians and authorized vehicles, but also reduce or minimize impacts to 
the beaches, dunes and wildlife.  
 
In 2006, a plan was prepared for DCR on public access at Plum Island entitled “Plum Island Public Access 
Plan.” This document catalogs all existing Rights of Way (ROWs) and points of access (authorized and 
unauthorized) along Plum Island and offers recommendations as to how to best preserve the dunes and beach 
vegetation, while allowing public access to the beach. Although the City was not involved in the creation, 
review or approval of this plan, it will serve as a useful tool for planning future improvements of public 
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access to the beach. It is recommended that the City revisit the portion of this plan that applies to the City, 
revise it as necessary and then create an action plan to improve public access. Though many of the access 
ways described by the DCR document are outside of the physical limits of the Newburyport Beach 
Management Plan, the goals and objectives for minimizing impact to beach resources and providing improved 
public access to the water are consistent with the Newburyport Beach Management Plan. A copy of the 2006 
DCR plan is presented in Appendix F. 
 
An aspect of planning and managing public access ways that needs to be addressed (and was not included in 
the 2006 DCR plan) is the potential effect on rare and endangered plants and wildlife. For example, when 
assessing a public access way, the surrounding dune areas should be surveyed for rare plants by a qualified 
botanist. Potential effects on wildlife, especially on rare or endangered species as designated by the Natural 
Heritage and Endangered Species Program (NHESP) under the Massachusetts Department of Fish and Game, 
should be considered as well. 
 
Many of the existing public ROWs and access ways to the beach are unmarked and have not been maintained. 
Consequently, some of these points of access have been encroached upon by abutters. Figure 4 shows the 
locations and provides a description of the use and types of public access ways/ROWs that exist within the 
limit of the Beach Management Plan. The following sections presented below describe pedestrian and 
vehicular access that is currently utilized at Plum Island along with a description of the current maintenance 
practices implemented by the City for these established ROWs and other points of public access.  

2.  Pedestrian Access  
Currently, pedestrian access exists through a number of ROWs located at the ends of streets-running 
perpendicular to the beach, a number of footpaths located off of Grant Street, along Reservation Terrace and 
at the Point, and the elevated boardwalk at the Point.  Many of the existing footpaths run through vegetated 
areas are not maintained by the City, but are likely to continue to exist due to pedestrian foot traffic. On-grade 
“Mobi-Mats” have been placed over the dunes at the ends of 53rd, 55th and 57th streets by volunteers from the 
Plum Island Taxpayers Association (PITA). The mats do not belong to the City and are on loan from PITA. 
Presently they remain in place all-year round, with the exception of the end sections, which are rolled up in 
the winter and then rolled out again in the spring (see Figure 4).  
 
All existing ROWs and access points must be assessed for possible adverse effects on dunes, vegetation and 
wildlife habitat and to determine how to best remedy these impacts.  As part of this assessment, the City will 
consider the installation of elevation boardwalks, on-grade mats and the use of snow fencing to delineate 
footpaths as described below. 
  
a.  Boardwalks and Walkover Design 
In regard to boardwalks or wooden walkovers, these will be designed according to the standards presented in 
Appendix G: “Standards for Boardwalk and Walkover Construction” in order to have the least impact on the 
coastal dune and lessen any impact from storm damage. For example, a raised boardwalk must allow for the 
free movement of sediment and water through the dune. It must also allow for native vegetation, especially 
beach grass, to grow up to and under the boardwalk.  
 
Access to a boardwalk should begin as far back as possible from the beach and dune. Snow fencing, symbolic 
fencing, a railing, or a vegetative barrier must funnel beach goers to the boardwalk and restrict pedestrian 
traffic to the boardwalk. In addition, any modified walkways are required to be ADA compliant. 
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b.  On-Grade Mats  
On-grade walkways, consisting of a plastic “Mobi-Mat” or wooden slat roll-out mats, are intended to be 
seasonal and temporary and can readily conform to existing dune topography, thus accommodating natural 
changes within the dune system.  They can be utilized for pedestrian foot traffic as well as to provide a stable 
travel surface for vehicles that need to access to/from the beach.  Placement of on-grade mats will be on 
designated locations, especially where emergency and public safety vehicles must pass to minimize 
degradation. Mats will be required to be inspected periodically and raised at the appropriate times to allow for 
the accretion of sediment and the growth of vegetation. The mats must be removed and stored during the 
winter months and reinstalled each spring. The City or PITA does not currently remove the mats during the 
winter months. As part of this Plan, the City or PITA will be required to remove the mats at the end of the 
summer beach season.  A storage location will be identified for mat storage.  
 
Placement of any new on-grade mats may require some grading to achieve a smooth, even surface. Any 
grading shall be performed with hand-rakes – no machinery shall be used. No sand shall be removed from the 
dune system as part of the grading process. If winter storms result in overwash or scarping of dunes where 
mats are to be placed, then pathways will be re-graded by hand and, if necessary, sand (i.e., sediment of an 
appropriate grain size) will be added before replacing the mats in the spring. If machinery is required for 
grading, a separate Notice of Intent will be filed for the proposed work.  
 
c.  Snow Fencing and Other Barriers 
Snow (or sand) fencing is often installed to help build dunes since they trap windblown, and it can also be 
utilized to delineate the boundaries of sand pathways and prevent straying of pedestrian traffic into sensitive 
dune areas.  At present, the Newburyport Department of Public Services (DPS) does not maintain any snow 
fencing on Plum Island. 
 
Symbolic fencing, consisting of stakes and some type of tape or roping, is generally used to designate areas 
that are off limits to the public (e.g., sensitive dune areas or wildlife nesting sites). Newburyport DPS does not 
presently install or maintain symbolic fencing.  The US Fish & Wildlife Service at the Parker River National 
Wildlife Refuge (PRNWR) has installed symbolic fencing in the past to cordon off Piping Plover nesting sites 
(see Section V, Rare Species and Wildlife Management). 

3.  Vehicular Access 
Vehicular access to the beach is allowed throughout the beach by authorized vehicle only. Vehicles 
authorized to use existing access ways include those used for emergency response, lifeguards and beach 
maintenance by the Newburyport DPS. Access by beach maintenance and lifeguard vehicles occur only at the 
north end of the island through the existing parking lot and then via a wide sand pathway (see Figure 4). 
Authorized vehicles which access the beach are listed in Table 1 below. 
 
 

Table 1: Authorized Vehicles for Beach Access 
 

Purpose Vehicles 
Lifeguard equipment 1 ATV with trailer 
Beach Cleaning  1 Ford tractor with rake* 
Police 1 ATV for patrolling beaches 

1 Van (for emergency use) 
*City may share equipment with the Town of Newbury or use their rake, based on availability and condition of equipment, etc. 
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The police keep one vehicle (a van) at the Point for emergency use but it is not intended for use directly on 
the beach. In addition, Newburyport DPS uses one-ton dump trucks to empty the twelve (12) trash barrels that 
are located in the parking lot at the Point during summer months, 7 days a week. No trash barrels are located 
on the beach. 

4.  Maintenance of Public Facilities and Access Ways 
The primary public access way to the beach is at the northern tip of Plum Island (the Point). A public parking 
lot (parking fees are collected in summer), public restrooms and a small playground are located here. 
Newburyport DPS sweeps and plows within the parking lot area and maintains the pavement but performs no 
other maintenance at this location. Sweepings are taken off the island to the Fulton Pit in Newburyport. The 
playground is maintained by the Newburyport Parks Commission. 
 
Newburyport DPS is responsible for maintenance of the elevated boardwalk that was constructed in 2005-
2006; however, no repair/maintenance has been required to-date. Newburyport DPS does not currently 
maintain any of the existing pathways or established ROWs shown in Figure 4.  Existing footpaths remain 
unvegetated due to heavy pedestrian traffic that occurs both during the summer season and throughout the 
winter. 
 
Maintenance plans/schedules will be developed for each type of public access way (i.e., elevated boardwalk, 
on-grade mat, sand path, etc.). As part of the effort to assess all access ways, maintenance plans will be 
identified for each type. 
 
 
C.  Public Safety 
 
The Newburyport Code of Ordinances (c. 4, a. III, s. 4-101) includes rules and regulations regarding the use 
of the beach on Plum Island. Restricted or prohibited activities related to public safety include a ban on open 
fires; prohibition of any motorized vehicles on the beach with the exception of emergency vehicles; and 
restrictions on sporting activities (surfing, fishing, etc.) which must be discontinued if instructed by a 
lifeguard or police officer for the purpose of public safety. 

1.  Lifeguards  
Newburyport employs several lifeguards at three separate stations during the summer season. All lifeguarding 
activities are managed by the Newburyport Harbormaster.  
 
Typically, lifeguards are on duty from mid-June through Labor Day. Lifeguards work from 10:00 a.m. to 5:00 
p.m. during the beach season. On weekends, two lifeguards are assigned to each station with one “floating” 
lifeguard who is available to relieve others on duty as necessary.  The lifeguard stations are located at 55th 
Street (Station #1), near the south jetty (Station #2), and at Plum Island Point (Station #4).  It is noted that 
Station #3 no longer exists. Equipment is brought in daily through the access path adjacent to the boardwalk 
on an ATV and is then driven down the beach to station #2 for convenient access to the other two stations. 
 
Although the primary responsibility of the lifeguards is to respond to emergency events, they also take 
measures to prevent accidents, such as enforcing the ban of flotation devices in the water or interrupting 
unsafe behavior on the beach. Lifeguards do not, however, have the authority to issue a citation to beach 
visitors who break city ordinances. 
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2.  Emergency Response 
The number of emergency responses at Newburyport’s beaches on Plum Island is driven by surf conditions 
and rip tides. If the water becomes too treacherous for swimming, signs are posted indicating that the beach is 
closed.  In the case of an emergency, lifeguards are equipped with rescue boards, back boards and first aid 
kits. They also use radios which are on the same frequency as the Newburyport Fire Department, and in the 
case of an emergency, the Fire Department is immediately notified as well as the Harbor Patrol. The Fire 
Department decides how to proceed based on the type of emergency, although the Harbor Patrol is often the 
first to respond via boat because they are often in the vicinity.  In addition, lifeguards check in with the Fire 
Department via radio each morning when they start duty and log in and out when they depart/return to their 
post. 

3.  Beach Patrols 
Police patrol the beach during the summer months (Memorial Day through Labor Day) in an ATV. The 
purpose for this patrolling is for additional public safety and to deter activities on the beach such as illegal 
consumption of alcoholic beverages. Rescue equipment is kept on the ATV for emergencies. Police also 
patrol the public areas at the Point at night, mostly to deter vandalism. Police access the beach through an 
unpaved sand path from the parking lot (see Figure 4, public access way #5). 
 
In addition, the police keep a van at the Point for emergency use. The vehicle is not intended for use on the 
beach, but to transport people from the beach parking lot in case of an emergency. 

4.  Water Quality Testing 
The Newburyport Board of Health department is responsible for performing water quality testing during the 
summer months if it receives funding from the State Department of Public Health. Water samples are 
collected at four locations (two on the Merrimack River and two on the Ocean) on a bi-weekly basis and are 
tested for Enterococci. Test results can be found on the Massachusetts Department of Public Health website 
at:  http://mass.digitalhealthdepartment.com. All samples from the 2008 season were at or under the bacterial 
standard level for Enterococcus.  
 
 
D.  Summary of Public Use, Access Ways and Safety Recommendations 
 
Access ways to the beach are not presently maintained by the City, with the exception of the elevated 
boardwalk located at Plum Island Point. The City will assess current pathways, especially those that cross 
steeper dunes (e.g., at 55th Street) to determine appropriate maintenance/improvement needs or if the access 
should be closed to prevent further erosion of the dunes and impacts to vegetation and wildlife. 
 
In addition, all City employees using ATVs (lifeguards, police), or any staff performing spring cleanup 
activities, will attend annual training provided by the Parker River National Wildlife Refuge (PRNWR) to 
avoid disturbance of nesting birds. (See Appendix I) 
 
The management recommendations presented below are for the entire public beach area on Plum Island in 
Newburyport, unless otherwise specifically noted.  As stated earlier, the City will implement these 
recommendations based on the prioritization set by the Newburyport Beach Management Committee. 
 
Public Access Ways 

1. Verify existing public Rights of Ways (ROWs) to the beach, using the 2006 “Plum Island Access 
Plan” as a guide using deed records or available plan information. 
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2. Assess existing public ROWs and other points of established public access to determine if their current 
use is having an adverse effect on the dune system or on wildlife habitat. Establish a plan for closure, 
as applicable. For those ROWs and public access ways that the City determines should remain open, 
evaluate the most appropriate base for each access way (e.g., on-grade walkway, elevated boardwalk, 
sand pathway with snow fencing, etc.) and create an implementation plan.*  

3. Create maintenance plans/schedules for each type of path implemented under Task 2 above (i.e., 
elevated boardwalk, on-grade mat, sand path, etc.) to include sweeping, inspections after major storms 
and removal of on-grade mats during winter months.*  

4. Designate a location to store on-grade mats during winter months.*  
5. Identify and clearly mark each ROW/access way with appropriate signage.   
6. Designate a City department (or departments) to oversee and maintain the public ROWs/access ways. 
7. Clearly demarcate (by signage) the access ways that are used by lifeguard and police vehicles.  
8. Perform periodic inspections of access ways used by authorized vehicles (seasonally and after major 

storms) to determine if maintenance is required (raking, or additional nourishment in the way of 
additional beach-grade sediments). Any nourishment needed for the access ways shall come from 
stockpiled sand or a clean, compatible, off-site source.*   

9. Conduct periodic inspections of all access ways to ensure that safe passage to/from the beach area is 
maintained. If safe access is compromised at any designated public access way locations, the City will 
take action (such as roping off unsafe areas) to divert pedestrian/vehicular access until it can be 
restored.*  

10. The City may temporarily block off existing public access ways during/after storm events as a matter 
of public safety. 

11. The City will clear sand from designated public access ways, where appropriate and as necessary, to 
maintain their function, and keep sand within the immediate area, either in the dune or on the beach, 
wherever it is most beneficial. Maintenance of  these access ways will be primarily conducted by 
sweeping. Sand will be swept, by manual methods, to the sides or towards the entryway where 
pedestrian traffic is the greatest using manual methods.* 

12. Elevated boardwalks that become buried will remain buried.  The City will not remove sand, but 
rather, will smooth it out (by hand) within the designated boundaries of the access way, matching 
existing surrounding grades.  New elevated boardwalk structures will be built over the buried 
structures as funds become available. Any components of the existing boardwalk that are partially 
buried, damaged or broken will be removed to ensure public safety. All new elevated boardwalk 
structures will be constructed at an appropriate elevation to minimize/avoid impacts to naturally 
migrating sand and in accordance with the “City of Newburyport Standards for Boardwalk and 
Walkover Construction (see Appendix G). Written notification will submitted to the Conservation 
Commission a minimum of 2 weeks prior to the installation of replacement boardwalks.  

13. Should the City wish to install any new vehicular access ways for the purpose of emergency response 
or maintenance, an NOI will be required. Any new access ways for vehicles shall at least be minimized 
in width and length to the extent practical.  Access will be designed to be maintained over existing 
dune elevations, rather than creating/maintaining access at a lower grade than adjacent dunes to 
minimize impacts from erosion over time. 

14. Engage public volunteer groups (e.g., the Plum Island Taxpayers Association) to help the City monitor 
and maintain ROWs/access ways.  
 

*Minimum required activities or practices by the City of Newburyport. 
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Other Recommendations: 
15. Continue current maintenance practices for the parking lot and public buildings (restrooms and ticket 

booth) located at Plum Island Point. 
16. Continue the ban on hunting on the beach. 
17. Continue the ban on the use of any motor vehicle or motorized vehicles on the beach, with the 

exception of authorized emergency vehicles and motorized equipment located at Plum Island Point for 
the placement of docking and boating equipment (City Ordinance, c. 4, a. III, s. 4-101(c)). 

18. Change time period in the City Ordinance during which dogs are banned from the beach (from May 15 
to April 1) in order to protect nesting Piping Plovers. Also increase fines for violation of this 
regulation from $25.00 to at least $50.00. 

19. Erect signage and notify the public of the requirements regarding dogs on the beach. Include rules (per 
City Ordinance) to pick up and carry out animal waste generated by their pets and the ban against dogs 
on the Beach, clearly stating the penalties (fines) for failure to comply.  
 

Signage should include educational messages as to why it is important to pick up animal waste—for 
both health and water quality reasons. Also state the leash requirements for dogs for off-season times 
and why it is important (protection of wildlife habitat, prevention of dune and vegetation destruction, 
etc.) See City Ordinances c. 3, a. I, s. 3-2;  c. 4, a. II, s. 4-101(e) and c. 3, a. II, s. 3-26. 

20. Provide biodegradable bags at beach access points for owners to collect and transport animal waste. 
Provide waste receptacles at beach in off-season with weekly pickup. Recommend participation of 
dog-owners in Plum Island to provide bags and trash receptacles. 

21. Provide units for recycling fishing gear (fishing line, etc.). 
22. Erect signage educating the public as to the potential danger of fishing gear to wildlife.  
23. As part of public education signage, include a message that everything that is carried onto the beach 

must be carried out. 
24. Construction activities associated with major city facilities improvements will continue to require a 

separate application (Notice of Intent or Request for Determination) to be filed with the Conservation 
Commission and MassDEP. 

25. Continue to implement all watercraft management steps in cooperation with the City of Newburyport 
Harbormaster.   

26. Determine if special use areas for swimming, surfing, and fishing should be adopted (for safety 
purposes). If so, this could be managed by educational signage, emphasizing the rules of beach 
etiquette between swimmers, surfers, anglers, etc. 

27. Monitor and manage, if necessary, the impact of human activities to minimize the impact to the dunes, 
beach and salt marsh areas and resident wildlife. 

28. Designate and mark areas of special conditions with buoys and signage, as appropriate.   
29. Install symbolic and/or snow fencing and signage for onshore areas where human activities affect 

wildlife or fragile resource areas (dunes, beach grass, salt marsh, Piping Plover habitat, etc). 
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IV.  RESOURCE AREA MANAGEMENT AND PROTECTION 
 
A. General Description 
 
As discussed previously, resource areas that exist at Plum Island Beach in the City of Newburyport, as 
defined under the WPA and its implementing regulations (310 CMR 10.00), include Barrier Beach, Coastal 
Beach, Coastal Dune, Riverfront Area and Land Subject to Coastal Storm Flowage (see Figures 5 and 8). The 
City’s management of the beach strives to balance protection of the island’s sensitive natural resources with 
the need to provide safe and enjoyable public recreational opportunities.  
 
This section identifies and describes the resource areas on Newburyport’s section of Plum Island that are 
under the jurisdiction of the WPA, the Newburyport Wetlands Ordinance and the most significant resource 
protection issues. This includes a description of the existing conditions of the Newburyport beach-dune 
system, as well as stabilization and protection measures which are utilized within resource areas.  
 
These issues will also be an integral component of the City’s environmental education and outreach programs. 
Much of this information presented herein is also provided in the report “Guidelines for Barrier Beach 
Management in Massachusetts (MA Barrier Beach Task Force (MBBTF) 1994). 
 
Within each of the Resource Areas discussed below, the WPA provides protection for “Estimated Habitats of 
Rare Wildlife” which may fall within these areas, requiring review of applications by NHESP. The issuing 
authority (typically the Conservation Commission) determines if the project could adversely affect any rare or 
endangered species, based on comments issued from NHESP. 310 CMR 10.37 states: 

“Notwithstanding 310 CMR 10.24(7) and 10.25 and 310 CMR 10.27 through 10.35, if a proposed 
project is found by the issuing authority to alter a resource area which is part of the habitat of a 
state-listed species, such project shall not be permitted to have any short or long term adverse effects 
on the habitat of the local population of that species. A determination of whether or not a proposed 
project will have such an adverse effect shall be made by the issuing authority. However, a written 
opinion of the Program on whether or not a proposed project will have such an adverse effect shall 
be presumed by the issuing authority to be correct. This presumption is rebuttable and may be 
overcome upon a clear showing to the contrary.” 

 
Since there are designated Estimated Habitats on Plum Island, preservation of rare and endangered species 
(e.g., the Piping Plover) and their habitat is an important consideration in the management of the barrier 
beach. 
 
 
B.  Barrier Beach (310 CMR 10.29) 

1.  Definition 
Barrier Beach means a narrow low-lying strip of land generally consisting of coastal beaches and coastal 
dunes extending roughly parallel to the trend of the coast. It is separated from the mainland by a narrow body 
of fresh, brackish or saline water or a marsh system. A barrier beach may be joined to the mainland at one or 
both ends. (310 CMR 10.29(2)) 
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Plum Island is a barrier beach. This site has been assigned the unit code “Sb-1” as part of the Massachusetts 
Barrier Beach Inventory Project (MBBTF, 1994). 

2.  Functions 
Barrier beaches, including all of their coastal dunes, are significant to the public interests of storm damage 
prevention, flood control, and protection of marine fisheries, wildlife habitat, and, where there are shellfish, 
land containing shellfish. “Significant” means that they play a role in protecting these public interests of the 
WPA. 

3.  Critical Characteristics 
Since barrier beaches are composed of coastal beach and coastal dunes, the characteristics of a barrier beach 
that are critical to the protection of the public interests listed above are described below under the coastal 
beach and coastal dune subsections. 

4.   Performance Standards 
When a barrier beach is significant to storm damage prevention, flood control, marine fisheries, or the 
protection of wildlife habitat, the following performance standards apply: 
  

• All performance standards for coastal beach and coastal dunes. 
 
• No project may be permitted which will have an adverse effect on state-listed rare vertebrate or 

invertebrate species (see subsection entitled Rare Species Habitat Protection later in this chapter 
for more information). 

5.   Additional Performance Standards per the Newburyport Wetlands Ordinance 
The Newburyport Wetlands Ordinance offers additional protection to the barrier beach (Plum Island). In 
regard to building construction, the State Building Code was modified in January 2008 to address the issues 
of coastal storms and flooding. (See Appendix G of the 7th Edition of The Massachusetts Basic Building 
Code 780 CMR 120.G: Flood-Resistant Construction and Construction in Coastal Dunes to address structural 
damage.) In cases where the state building code is more stringent than the Newburyport Wetlands Ordinance, 
the building code will take precedence and vice-versa. 
 
The performance standards from the Newburyport Wetlands Ordinance are, as follows: 

 
• No development or redevelopment shall be permitted within a FEMA V-Zone or AO-Zone.  

Notwithstanding the foregoing, structures damaged or destroyed from fire, storm, or similar disaster may 
be redeveloped/repaired only in accordance with current local, state and federal regulatory standards 
when damage to or loss of the structure is equal to or greater than 50% of the market value of the 
building.  When damage to or loss of the structure is less than 50% of the market value of the building, 
redevelopment/repairs may be allowed to return the structure to pre-damaged conditions.  In all instances, 
reconstruction, renovation or repairs to damaged structures may be authorized as stated herein, provided 
that there is no increase in floor area. 

 
• All new buildings or substantial improvements to existing buildings shall be built on open pilings and 

comply with FEMA National Flood Insurance Regulations and State Building Code Regulations for 
elevation and flood proofing.  All development and redevelopment shall comply with G.L. c. 131, sec. 40, 
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310 CMR 10.00 and Section 744 of the Massachusetts State Building Code Design Requirements for 
Floodplain and Coastal High Hazard Areas. 

 
• For the purposes of this Ordinance, the term “substantial improvement” shall mean an improvement that 

increases the market value of the building by an amount equal to or greater than 50% or an improvement 
that increases the square footage by an amount equal to or greater than 25%. 

 
• All new buildings, replacements, substantial improvements or expanded footprints less than 25% in 

square footage shall have their first floor built at least two feet above base flood elevation or the highest 
existing ground elevation whichever is higher. 

 
• Electrical, heating, ventilation, plumbing and air conditioning and other service facilities shall be 

designed and/or located so as to prevent water from entering or accumulating within the components 
during conditions of flooding. 

 
• Development or redevelopment on or within 200 feet landward of the top of a coastal bank or dune shall 

have no adverse impact on the height, stability or function of the bank or dune to fulfill the purposes set 
forth in Section IB. 

 
• In areas where there are coastal banks or primary or frontal dunes, all new buildings and structures shall 

be set back from the beach dune interface at a distance equal to thirty times the average yearly historical 
erosion as shown by the most current CZM shoreline change map. 

 
• No activity shall increase the elevation or velocity of flows in a floodplain. 
 
• Within the FEMA V Zone, A Zone, or AO Zone or their equivalent, new or reconstructed structures or 

development on the barrier beach that alters vegetation, interrupts sediment supply and/or changes the 
form or volume of a dune or beach must comply with the specific performance standards in this 
Ordinance and in the regulations promulgated pursuant hereto. 

 
• In all other areas of the Plum Island Barrier Beach outside of the V-Zone and AO-Zone, all new Buildings 

shall be built on open pilings and shall comply with FEMA National Flood Insurance Regulations and 
State Building Code Regulations for elevation and flood proofing.  All existing Buildings with Substantial 
Improvements, and all horizontal expansions of the existing footprint, shall be built on open pilings and 
shall comply with FEMA National Flood Insurance Regulations and State Building Code Regulations for 
elevation and flood proofing.  If a Licensed Engineer certifies that an existing portion of the solid 
foundation will not require modifications to support the proposed building (other than new pilings 
exterior to the existing footprint), the existing portion of the solid foundation may remain. 
 
Notwithstanding the previous sentence, the existing solid foundation of a Building shall be replaced with 
pilings, if, 50% or more of the exterior walls have been removed, or are proposed to be removed, and a 
new roof will be construction, or is proposed to be constructed. 
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C.  Coastal Beach (310 CMR 10.27) 

1.  Definition 
Coastal Beach means unconsolidated sediment subject to wave, tidal and coastal storm action which forms 
the gently sloping shore of a body of salt water and includes tidal flats.  Coastal beaches extend from the 
mean low water line landward to the dune line, coastal bankline or the seaward edge of existing manmade 
structures, when these structures replace one of the above lines, whichever is closest to the ocean. (310 CMR 
10.27(2)) 
 
Tidal flats are the nearly level part of a coastal beach, usually extending from the low water line landward to 
the more steeply sloping portion of the coastal beach. On the bayshore they may end at the salt marsh line. 
 
The coastal beach resource area at Plum Island in City of Newburyport is located along the Atlantic Ocean 
and along the Merrimack River. 

2.  Functions 
Coastal beaches, including their tidal flats, are significant to the public interests of storm damage prevention, 
flood control, and the protection of wildlife habitat. Where tidal flats are present, they are presumed 
significant to the protection of marine fisheries and, where there are shellfish, to land containing shellfish. 

3.  Critical Characteristics  
The characteristics of a coastal beach that are critical to storm damage prevention and flood control are: the 
ability of the coastal beach to respond to wave action and the volume and form of the beach. 
 
The characteristics critical to the protection of marine fisheries or wildlife habitat are: distribution of sediment 
grain size; water circulation; water quality; and relief and elevation. 

4.  Performance Standards 
When a coastal beach is significant to storm damage prevention, flood control, marine fisheries or the 
protection of wildlife habitat, the following performance standards apply: 
 

• Any project on a coastal beach (with a few exceptions described in the Wetlands Protection 
regulations) must not have an adverse effect by increasing erosion, decreasing the volume, or 
changing the form of any coastal beach or an adjacent or downdrift coastal beach. 

 
• Any groin, jetty, solid pier, or other solid fill structure which will interfere with littoral drift, in 

addition to complying with the above must also be constructed as follows:   
 It shall be the minimum length and height demonstrated to be necessary to maintain 

beach form and volume. In evaluating necessity, coastal engineering, physical 
oceanographic and/or coastal geologic information shall be considered. 

 Immediately after construction any groin shall be filled to entrapment capacity in height 
and length with sediment of grain size compatible with that of the adjacent beach. 

 Jetties trapping littoral drift material shall contain a sand by-pass system to transfer 
sediments to the downdrift side of the inlet or shall be periodically re-dredged to provide 
beach nourishment to ensure that downdrift or adjacent beaches are not starved of 
sediments. 
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• Beach nourishment with clean sediment of a grain size compatible with that on the existing beach 
may be permitted. 

 
When a tidal flat is significant to marine fisheries or the protection of wildlife habitat, the following 
performance standards apply: 
 

• Water-dependent projects must be designed and constructed using the best available measures to 
minimize adverse effects. 

 
• Non-water-dependent projects must have no adverse effect on marine fisheries or wildlife habitat 

caused by:  alterations in water circulation; alterations in the distribution of sediment grain size; 
and changes in water quality, including, but not limited to, other than natural fluctuations in the 
levels of dissolved oxygen, temperature, or turbidity, or the addition of pollutants. 

 
• No project may be permitted which will have an adverse effect on specified habitat sites of state-

listed rare vertebrate or invertebrate species. 

5. Existing Conditions of Coastal Beach 
The beach extends approximately 4,200 linear feet from the Newburyport/Newbury city/town line at 
51st Street), to the northern tip of Plum Island. The width of the beach from mean low water to the 
toe of the dune generally ranges from approximately 90 to 1,000 feet. Severe erosion has taken place 
along many parts of the Plum Island Coastal Beach.   

6. Coastal Beach Management and Protection  
The City conducts routine beach operation and management practices, which include:  
 

• Trash removal  
• Annual beach raking 

 
a.  Debris and Trash Removal 
According to many sources, over 7 billion tons of waste impacts the oceans of the world annually. It is, 
therefore, not surprising to note that Plum Island Beach is one of those areas that can be seriously impacted by 
this problem. While our barrier beach is not normally subjected to many of the municipal and commercial 
abuses, litter can be a major issue. The discarding of litter, in particular cigarette butts, beverage containers, 
pet wastes, plastics, and other detritus by human visitors, can cause significant harm to our beach and its 
inhabitants (human and wildlife). A brief item description would include cigarettes and filters (most 
common), food wrappers and containers, balloons, glass bottles, cups, plates, forks, knives, spoons, caps, lids, 
aluminum cans, plastic bottles, straws, clothing, discarded food, bags, and many other items cast aside by 
those who visit and use Plum Island beaches. There is also a fair amount of debris and litter that washes in 
from “off-shore” sources. Fortunately, the state of Massachusetts has less beverage container litter than many 
other coastal states because of the bottle deposit laws. 
 
Residual litter, even after the most successful of preventative programs, is a fact of life. Co-operative action in 
partnership with local conservation groups is still necessary to keep our beaches clean. Such organizations as 
Surfriders, Adopt-A-Beach, Massachusetts Coastal Zone Management and many others are useful not only as 
information sources, but they also conduct organized periodic beach clean-up events. 
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There are many opportunities to minimize littering, and to mitigate the impact of littering as well as clean up 
after the fact. Much of this can be accomplished through public outreach and education and will be discussed 
in further detail in Section VII. Outreach and Education.  
 
b.  Beach Cleaning 
The purpose of raking the beach is to gather and dispose of wrack interspersed with debris that has 
accumulated during the winter months, along the entire length of the public beach. The Newburyport DPS 
cleans the beach using a 10-foot rake attached to a tractor.  Newburyport DPS also manually collects large 
pieces of debris that have washed up on the beach during the winter. Collected debris will be placed into 
tractor bucket by hand-rake and pitchfork, whenever feasible. 
 
At present, beach raking is performed once a year, typically in mid-May after the large debris has been 
removed. Currently, the raking takes place from the shoreline up to the vegetated areas of the dune but does 
not go beyond that point. All wrack is collected and disposed of and is not reused elsewhere on the beach. The 
large debris and wrack are taken off the island and disposed of at the Fulton Pit in the City.  Should the City 
perform raking by mechanical means in the future, it will be done so with a set back at least 10-15 feet 
seaward from the toe of the dune. 
 
c.  Beach Maintenance 
The only beach maintenance performed by the City, through its DPS division, is annual beach raking and 
manual removal of large debris as discussed in the above section.  
 
d.  Beach Nourishment 
"Nourishment” refers to the placement of sand (and appropriately sized sediment) on a beach or barrier beach 
to increase its volume. The feasibility of nourishment should be evaluated in combination with modification 
to any existing erosion control structures. Beach nourishment using dredged and other off-site materials is a 
preferred alternative to hard structures and a positive step for storm damage prevention on barrier beaches.  
  
Beach compatible sediment for nourishment may be obtained from several different sources and by different 
methods including, but not limited to: an offsite borrow source (i.e. clean, compatible material trucked in 
from off-island), surplus sediment from construction projects performed along the beach, sand swept from the 
parking lot and roads, or dredged sediment from navigation channels or other acceptable dredged sand 
material. Beach nourishment will likely need to be performed on a periodic basis, particularly  if a source of 
natural sand no longer exists for a given beach area. Development of a beach nourishment program will 
require an understanding of erosion rates to identify the most critical beach areas, identification of suitable 
sand source(s) and the frequency and volume of sand necessary to maintain the beach. Storm frequency and 
magnitude can greatly affect how much and how often beach nourishment will be required. 
 
Any sediment that is used for beach nourishment should be similar in size and color to that of the natural 
beach and should be appropriate for whatever purpose it is intended to serve (e.g., shore protection). DCR, in 
participation with CZM and the U.S. Army Corps of Engineers (USACE), will be moving ahead with a study 
of the Plum Island-Salisbury region in an effort to address the on-going beach and dune erosion on a long-
term basis.  As part of this study, the physical characteristics of beach sediments will be determined and 
provide a baseline for future beach nourishment projects. In addition, guidelines set forth in Mass DEP’s 
“Beach Nourishment: MA DEP’s Guide to Best Management Practices for Projects in Massachusetts” will be 
consulted for beach nourishment projects on Plum Island.  
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Since 1990, the USACE has been performing the maintenance dredging of the existing federal entrance 
channel located at the entrance of the Merrimack River and disposing of the sediments at nearshore sites 
located immediately offshore at Plum Island and Salisbury Beach (see Figure 6). Dredging and disposal of 
sediments at the Plum Island nearshore site occurred in 1990, 1991, 1993 and 1999, with the Salisbury Beach 
nearshore site being utilized in 1996. The nearshore disposal of dredge sediments provides an indirect beach 
nourishment source by natural means.   
 
The USACE, DCR, the City of Newburyport and the Towns of Newbury and Salisbury are currently pursuing 
the use of dredge sediments from the upcoming Merrimack River Entrance Channel maintenance project for 
beach/dune nourishment. Approximately 160,000 cubic yards of dredge sediments are anticipated to be 
available to directly pump to Plum Island and Salisbury Beach. Pending funding and the permitting of this 
work, the nourishment is scheduled for the Fall of 2009. The Merrimack River Beach Alliance was 
established for local municipalities, Federal and State Agencies, and State and Federal Representatives to 
communicate and help coordinate this major undertaking. 
 
The City of Newburyport will most likely not receive any of the dredge materials for beach/dune nourishment 
from the 2009 federal dredging project; however, the City may have an opportunity to receive dredge 
sediments from subsequent dredging efforts. All future dredging and beach/dune nourishment activities will 
require approval by local, state and federal regulatory agencies. The City’s primary focus for future beach 
nourishment efforts will be concentrated on critical dune areas and those at the beach-dune interface.  
 
 
D.  Coastal Dunes (310 CMR 10.28 and the Newburyport Wetlands Ordinance, c. 
6.5, a. II, s. 6.5-28) 

1.  Definition 
Coastal Dune means any natural hill, mound or ridge of sediment landward of a coastal beach deposited by 
wind action or storm overwash.  Coastal dune also means sediment deposited by artificial means and serving 
the purpose of storm damage prevention and flood control. (310 CMR 10.28 (2)) 
 
The coastal dune resource area at Plum Island is present along the entire length of the barrier beach. Under 
Newburyport’s Wetland Ordinance, the whole of Plum Island is considered coastal dune. 

2. Functions 
Coastal dunes are significant to the public interests of storm damage prevention, flood control, and the 
protection of wildlife habitat.  On barrier beaches, all coastal dunes are deemed significant to these public 
interests. 

3. Critical Characteristics 
The characteristics of coastal dunes that are critical to the protection of storm damage prevention, flood 
control, and wildlife habitat are:  ability of the dunes to erode in response to the beach conditions; volume and 
form of the dunes; vegetative cover; ability of the dune to move landward or laterally; ability of the dune to 
continue serving as bird nesting habitat. 

4.  Performance Standards 
When a coastal dune is significant to storm damage prevention, flood control, marine fisheries, or the 
protection of wildlife habitat, the following performance standards apply: 
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• Any alteration of, or structure on, a coastal dune or within 100 feet of a coastal dune shall not 
have an adverse effect on the coastal dune by: affecting the ability of waves to remove sand from 
the dune; disturbing the vegetative cover so as to destabilize the dune; causing any modification 
of the dune form that would increase the potential for storm or flood damage; interfering with the 
landward or lateral movement of the dune; causing removal of sand from the dune artificially; or 
interfering with mapped or otherwise identified bird nesting habitat. 

 
• When a building already exists upon a coastal dune, a project accessory to the existing building 

such as a small shed or small parking area for residents may be permitted, provided that such 
work, using the best commercially available measures, minimizes the adverse effect on the 
coastal dune caused by the impacts listed above. 

 
• The following projects may be permitted provided that they have no adverse effect on the coastal 

dune caused by the impacts listed above: pedestrian walkways, designed to minimize the 
disturbance to the vegetative cover and traditional bird nesting habitat; fencing and other devices 
designed to increase dune development, and to direct vehicular and pedestrian traffic; and 
plantings compatible with the natural vegetative cover. 

 
• No project may be permitted which will have any adverse effect on the habitat of state-listed rare 

vertebrate or invertebrate species (see section later in this report entitled Rare Species and 
Wildlife Management for more information). 

5.  Existing Conditions of Coastal Dune  
Severe erosion has taken place along many parts of the Coastal Dune, mostly on the southern portions of 
Plum Island in the Town of Newbury. The rate of dunal erosion varies along the length of Plum Island, with 
many areas experiencing 50 to 100 feet of dune retreat over the last 5 to 10 years.  
 
Newburyport has experienced accretion of sand on the northern portion of Plum Island. There is, however, an 
area of the beach between 51st and 57th Streets (#30 55th Street) that is experiencing erosion which has 
prompted a private homeowner to place sandbags in front of this house. This sandbagging project is presently 
being monitored to determine the effectiveness of the bags as well as to evaluate any potential adverse end 
effects resulting from the sandbags. In April 2009, sand was added to the sandbagging followed by the 
planting of beach grass in order to stabilize the area. The Order of Conditions for this project requires that the 
following documentation be provided before the issuance of a Certificate of Compliance: 
 

• A written post-construction report including observations made during the monitoring and 
inspection of the coir bags (after their installation). The report shall also detail any problems that 
occurred, if any, and any actions that occurred in order to remediate these problems. 
 

• Post-construction photographs that include the staked or predetermined reference points (see 
Condition # 40) demonstrating compliance with this Order of Conditions. 

6. Coastal Dune Management and Protection 
Many of the City’s natural resource management and protection measures at the beach focus on the dune area.  
Dunes are the key natural component in a barrier beach system, since these sandy formations are the major 
element of the barrier, which in most cases prevent damage to natural or developed areas behind the dunes.  
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Dune vegetation traps windblown sand, stabilizing the dunes and preventing the sand and other debris from 
covering developed portions of the property.  
 
The primary functions of a barrier beach are storm damage protection, flood control and protection of wildlife 
habitat. Managing a barrier beach in order to preserve these important natural functions becomes increasingly 
necessary as development along the coast continues to increase and relative sea level continues to rise. The 
Plum Island Beach has experienced significant erosion which affects the ability of the beach to provide storm 
damage protection, flood control and protection of wildlife habitat. Beach management actions shall give 
priority to storm damage prevention, flood control, and wildlife habitat preservation.  
 
a.  Control of Pedestrian Access 
Pedestrian access will be focused at the public access ways in order to keep pedestrian traffic off the fragile 
dune system. This is addressed in detail in Section III B. 
 
b.  Dune Maintenance  
Currently, the City of Newburyport is not actively employing measures to maintain the existing dune system 
or encourage its growth by use of snow fencing and beach grass planting. Snow (or sand) fencing provides an 
appropriate means of building dunes for storm damage protection and flood control or maintaining a barrier 
beach system to manage blowing sand in and around built facilities and structures. Snow fences may be 
placed along foredunes or beach berms to trap and accrete sand. While snow fence installation allows sand to 
collect and help rebuild the dune, the dune can only be fully stabilized through the planting of vegetation. 
Dunes will not stay in place without vegetation and its associated root system. Beach grass or other native 
vegetation is, therefore, often planted in conjunction with snow fence to further facilitate the trapping of sand 
and stabilization of the dunes.  
 
Snow fencing typically should consist of wood fencing with wood fence posts. The fencing should be about 
50% open with open and closed areas no smaller than 5 centimeters wide. Sets of snow fence with posts are 
typically spaced at 10 to 15 foot intervals and be installed parallel to the beach and dune face and 
supplemented with additional installation of fencing to quickly build a dune.  
 
Beach grass and other vegetative plantings should be made in designated areas for storm damage restoration 
and erosion control, especially in overwash areas in front of sections of developed barrier beach. Plantings 
should be American Beach Grass (Ammophila breviligulata) planted two to three culms to a depth of 8 
inches, spaced 12-18 inches apart.  Planting may be fertilized with slow-release fertilizer. Ideally, a natural 
seaweed or fish fertilizer or the addition of natural wrack will be used. These plantings should be made in 
conjunction with snow fence installation.  Additional guidance on snow fence installation and beach grass 
planting is provided in Appendix H. 
 
In some instances, the planting of beach grass or the installation of snow fencing can adversely affect Piping 
Plovers (especially nesting areas); therefore, proposed plans for installing either will be submitted to NHESP 
for review, pursuant to MESA and the rare species habitat provisions of the WPA. 
 
In planning such restoration activities, care must be taken not to destroy rare species habitat by improperly 
planting in overwash fans and low relief foredune areas that may be utilized by sensitive species, such as 
Piping Plovers.    
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Whenever and wherever possible, the natural processes of beach and dune accretion and erosion should be 
allowed to occur. Beach and dune stabilization projects should not be undertaken that will alter and degrade 
wildlife habitat, particularly for rare species such as terns and plovers.   
 
Signs, in addition to snow fencing and native vegetation plantings, should be placed at dune restoration sites 
to control pedestrian and vehicle traffic. Residents of Plum Island should be encouraged to engage in dune 
restoration activities through activities designed to increase awareness of the fragile nature of the barrier 
beach and by enforcement of the Wetland Regulations.  
 
c.  Dune Nourishment  
Dune nourishment can be performed with the addition of outside material to the dunes. Several techniques for 
dune nourishment are recommended for the City. These techniques are described below. 
 

1. Stockpiling Sand/Sediments for Nourishment  
Stockpiled material would be used to fill voids within the beach dune system, on an emergency basis, 
or for non-emergency in the spring/summer season for the preparation of the dune prior to planting 
and fencing. Nourishment compatible sands and sediments could be placed within the sand stockpile 
areas (SSA) at the Plum Island Point parking lot or other approved areas to have in reserve for 
immediate placement for stabilizing eroded areas along the beach.  
 
Beach and dune-quality sand to be placed at the SSA can be obtained from offsite borrow, surplus 
sand from construction projects performed along the beach, sand swept from the beach parking lot 
and roadways and from dredging projects. Sand sweepings will be sifted to remove debris,  Sand for 
nourishment shall not be excavated from surrounding beaches or dunes for the purpose of filling the 
SSA. Stockpiled sand for nourishment should meet the physical characteristics of existing dune 
sediments as determined as part of the future DCR study that will be conducted (See Section 
IV.C.6.d). 

 
Prior to stockpiling any material within the SSA, grain size analyses should be performed on a 
representative sample of the material and submitted to the City for approval. Sand for nourishment 
should be clean, granular, free from roots or other organic material, trash and frozen material and 
shall be capable of meeting the size requirements as specified. Sand material should also match the 
color of existing sediments as closely as possible, as approved by the City. If necessary, all stockpiled 
sand should be sifted to meet sand quality requirements for beach nourishment as needed. Inspection 
of the quality of the sand deposited should be made on an on-going basis in accordance with an 
appropriate permit.  
 
Equipment to be used for placing the beach/dune nourishment sands will be in good condition with no 
leaks or spilling that could occur while the equipment is on the beach. Equipment anticipated for this 
activity include a, front-end loader, backhoe, and tracked excavator, tracked trucks and trucks with 
reduced pressure in the tires. 
 
Most likely, the SSA will be managed by the Newburyport DPS, although it may be overseen through 
a joint effort by the proposed Newburyport Beach Committee. It is recommended that there be a plan 
for the SSA that outlines details, including: 
 

 The minimum and maximum storage capacity of the SSA; 
 How the use of the SSA will be regulated (including the filing of  a Notice of Intent); 
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 How sand/sediments will be replenished, in order to maintain a stable supply; and 
 Identification of sources of sediments (i.e., dredge materials, purchased from 3rd 

party, etc.).  
 

2.   Placement of dredged material from the Merrimack River 
Dune nourishment can also be performed utilizing dredge sediments from the Merrimack River 
Federal Entrance Channel (See Section C.6.d. - Coastal Beach Management and Protection, Beach 
Nourishment). 

 

 
E.  Land Subject to Coastal Storm Flowage (310 CMR 10.04) 

1.  Definition 
Land Subject to Coastal Storm Flowage (LSCSF) means land subject to any inundation caused by coastal 
storms up to and including that caused by the 100-year storm, surge of record or storm of record, whichever 
is greater (310 CMR 10.04). The areas mapped by the Federal Emergency Management Agency (FEMA) on 
community Flood Insurance Rate Maps (FIRM) as the 100-year flood plain within the coastal zone are 
included within LSCSF.   
 
On Plum Island, these areas include (but may not be limited to) velocity zones (V-zones), overwash zones, 
and areas of still water flooding during the 100-year statistical storm (A-zones).  LSCSF is an overlay 
resource area that includes other coastal wetland resource areas – Coastal Beach, Coastal Dune, and Salt 
Marsh.  LSCSF does not have a buffer zone, nor does it have any performance standards. 
 
The area between the primary frontal dune on Plum Island and offshore is considered a “Coastal High Hazard 
Area” and a V-zone since any structures located here are likely to incur damage during storms.  
 
FEMA defines “Coastal High Hazard Area” as: 

“an area of special flood hazard extending from offshore to the inland limit of a primary frontal dune 
along an open coast and any other area subject to high velocity wave action from storms or seismic 
sources. The coastal high hazard area is identified as Zone V on Flood Insurance Rate Maps 
(FIRMs). Special floodplain management requirements apply in V Zones including the requirement 
that all buildings be elevated on piles or columns.” 

 
The Newburyport Wetlands Ordinance prohibits development or redevelopment in a FEMA V or AO Zone 
except under special circumstances: 

No development or redevelopment shall be permitted within a FEMA V-Zone or AO-Zone. 
Notwithstanding the foregoing, structures damaged or destroyed by fire, storm, or similar disaster 
may be redeveloped/repaired only in accordance with the current local, state and federal regulatory 
standards when damage to or loss of the structure is equal to or greater than 50% of the market value 
of the building. 

 

 
 
Final Plan - July 2009  25 
 



 
 

 

For all other FEMA flood zones, the ordinance requires that all new structures (or substantially improved 
structures) shall be raised on pilings.  (See Appendix C) 
 
2.  Functions  
Land Subject to Coastal Storm Flowage may be significant to the interests of storm damage prevention, flood 
control, pollution prevention and wildlife habitat.  

3.  Critical Characteristics 
LSCSF contains other important resource areas, including Coastal Beach, Coastal Dune and Salt Marsh, 
which are important for storm damage prevention and flood control.  The critical characteristics of each of 
these resource areas have been described in previous sections. 

4.  Performance Standards 
There are currently no performance standards for work in LSCSF. However, Plum Island is defined as a 
Barrier Beach, consisting of Coastal Beach and Coastal Dune. LSCSF at Plum Island will fall within one of 
these two resource areas and is subject to all of its particular performance standards. 

5.  Existing Conditions of LSCSF 
LSCSF on Plum Island extends to the edge of the 100-year flood plain.  Some areas are in V-zones, which are 
those areas that FEMA has mapped as being likely to have at least a three-foot wave with velocity moving 
across the beach or dune surface during the 100-year storm.  This includes the beach, much of the coastal 
dune and salt marsh, as well as parts of several developed areas. 
 
The current FEMA maps for Newburyport were created in 1985 and are inaccurate with regard to flood zones 
on the barrier beach (see Figure 7a). As noted in the Newburyport Plum Island Filing Guidelines (last revised 
in 7/5/2004), the Conservation Commission has used what are known as the “CDM” maps, developed by 
Camp Dresser & McKee in 2002 and reviewed by the Massachusetts Department of Environmental Protection 
(Mass DEP). These maps include a delineation of LSCSF (A and AO Zones), the limit of Barrier Beach, 
Coastal High Hazard & Limit of Coastal Dune (V Zone), the Riverfront Boundary and the Primary Frontal 
Dune.  
 
In 2007, FEMA supplied the City with maps of the barrier beach showing a new delineation of the primary 
frontal dune and a more accurate representation of the flood zones. These are now being used in place of the 
CDM maps to determine the extent of LSCSF for Conservation permits. Figure 7B displays one of these maps 
showing the primary front dune (red line).  
 
New FEMA maps are in the process of being developed for Newburyport (and all of Essex County). The City 
will receive draft maps at the end of May 2009 with the first introductory meeting (hosted by FEMA and 
DEP) scheduled for June 16 in Newburyport. Final maps are expected to be approved and implemented in 
2010. These will replace all previous maps for determining flood zones and the Primary Frontal Dune. (see 
Appendix L for FEMA Letter 07-01-0522P regarding the LIDAR mapping for primary dunes). 

6.  LSCSF Management and Protection 
As stated previously above, LSCSF at Plum Island falls within either Coastal Beach or Coastal Dune. The 
performance standards for these resource areas would apply to any activity proposed within LSCSF in this 
area, as appropriate. Work may not increase coastal flooding by redirecting floodwaters or by decreasing the 
ability of resource areas to provide their natural storm damage protection functions. In addition, work on 
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structures within LSCSF must also comply with the recently revised regulations (January 2008) of the State 
Building Code (780 CMR 5323 and Appendix 120.G), as discussed in Section III, Environmental 
Regulations.   
 
 
F.  Riverfront Area (310 CMR 10.58) 

1.  Definition 
A Riverfront Area is the area of land between a river's mean annual high water line and a parallel line 
measured horizontally outward from the river and a parallel line located 200 feet away. The riverfront area 
may include or overlap other resource areas or their buffer zones. The riverfront area does not have a buffer 
zone.  
 
The northern portion of the Plum Island is considered Riverfront as shown in Figure 8 and includes the public 
parking lot and facilities at Plum Island Point down to the South Jetty. This area overlaps with all the other 
resource areas discussed above. Any project that falls within Riverfront must adhere to its performance 
standards as well as any others that are present. 
 
An exception for meeting Riverfront performance standards applies to any project requiring a Chapter 91 
license. These are projects that fall below Mean High Water such as piers or dredging activities. 
 

• Structures and activities subject to a M.G.L. c. 91 waterways license or permit, or authorized 
prior to 1973 by a special act, are exempt, provided the structure or activity is subject to 
jurisdiction and obtains a license, permit, or authorization under 310 CMR 9.00.  
(310 CMR 10.58 (6)(i)) 

2.  Functions  
Riverfront Areas are likely to be significant to protect the private or public water supply; to protect 
groundwater; to provide flood control; to prevent storm damage; to prevent pollution; to protect land 
containing shellfish; to protect wildlife habitat; and to protect fisheries.  

3.  Critical Characteristics 
Land adjacent to rivers and streams can protect the natural integrity of these water bodies. The presence of 
natural vegetation within Riverfront Areas is critical to sustaining rivers as ecosystems and providing these 
public values. The Riverfront Area can prevent degradation of water quality by filtering sediments, toxic 
substances (such as heavy metals), and nutrients (such as phosphorus and nitrogen) from stormwater, 
nonpoint pollution sources, and the river itself. Sediments are trapped by vegetation before reaching the river. 
Nutrients and toxic substances may be detained in plant root systems or broken down by soil bacteria. 
Riverfront Areas can trap and remove disease-causing bacteria that otherwise would reach rivers and coastal 
estuaries where they can contaminate shellfish beds and prohibit safe human consumption. 

4. Presumption 
Where a proposed activity involves work within the riverfront area, the issuing authority shall presume that 
the area is significant to protect the private or public water supply; to protect the groundwater; to provide 
flood control; to prevent storm damage; to prevent pollution; to protect land containing shellfish; to protect 
wildlife habitat; and to protect fisheries. 
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The presumption is rebuttable and may be overcome by a clear showing that the riverfront area does not play 
a role in the protection of one or more of these interests. In the event that the presumption is deemed to have 
been overcome as to the protection of all the interests, the issuing authority shall make a written determination 
to this effect, setting forth its grounds on Form 6. Where the applicant provides information that the riverfront 
area at the site of the activity does not play a role in the protection of an interest, the issuing authority may 
determine that the presumption for that interest has been rebutted and the presumption of significance is 
partially overcome. 

5.  Performance Standards 
Where the presumption set forth in 310 CMR 10.58(3) is not overcome, the applicant shall prove by a 
preponderance of the evidence that there are no practicable and substantially equivalent economic alternatives 
to the proposed project with less adverse effects on the interests identified in M.G.L. c.131 § 40 and that the 
work, including proposed mitigation, will have no significant adverse impact on the riverfront area to protect 
the interests identified in M.G.L. c. 131 § 40. In the event that the presumption is partially overcome, the 
issuing authority shall make a written determination setting forth its grounds in the Order of Conditions and 
the partial rebuttal shall be taken into account in the application of 310 CMR 10.58 (4)(d)1.a. and c.; the 
issuing authority shall impose conditions in the Order that contribute to the protection of interests for which 
the Riverfront Area is significant. 
 

• Protection of Other Resource Areas. The work shall meet the performance standards for all other 
resource areas within the Riverfront Area, as identified in 310 CMR 10.30 (coastal bank), 10.32 
(salt marsh), 10.55 (Bordering Vegetated Wetland), and 10.57 (Land Subject to Flooding). When 
work in the Riverfront Area is also within the buffer zone to another resource area, the 
performance standards for the Riverfront Area shall contribute to the protection of the interests of 
M.G.L. c. 131, § 40 in lieu of any additional requirements that might otherwise be imposed on 
work in the buffer zone within the Riverfront Area. 

 
• Protection of Rare Species. No project may be permitted within the Riverfront Area which will 

have any adverse effect on specified habitat sites of rare wetland or upland, vertebrate or 
invertebrate species, as identified by the procedures established under 310 CMR 10.59 or 10.37, 
or which will have any adverse effect on vernal pool habitat certified prior to the filing of the 
Notice of Intent. 
 

• Practicable and Substantially Equivalent Economic Alternatives. There must be no practicable 
and substantially equivalent economic alternative to the proposed project with less adverse effects 
on the interests identified in M.G.L. c. 131 § 40. 
 

• No Significant Adverse Impact. The work, including proposed mitigation measures, must have no 
significant adverse impact on the Riverfront Area to protect the interests identified in M.G.L. c. 
131, § 40. 

6.  Existing Conditions of Riverfront 
The Riverfront Area on Plum Island consists of sandy beach and coastal dune. The northern tip of Plum 
Island is on the Merrimack River and the Riverfront area runs southward to the “South Jetty.”  
 
The condition of the Riverfront is good in terms of recreational purposes. It also has a large dune area that 
provides nesting habitat for Piping Plovers.  
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G.  Resource Area Management Recommendations 
 
The management recommendations presented below are for the entire beach area, unless otherwise 
specifically noted. The implementation of these recommendations is contingent upon the City authorizing 
funds and enlisting volunteer efforts. 
 

1. Identify beach property owned or managed by the state and/or the City of Newburyport appropriate 
for Beach Management activities, including public ROWs/public access ways. 

2. Review records including deeds and surveys, combined with physical inspection to identify specific 
parcels of land appropriate for management activities. 

3. Review the existing land management agreement that is in place with DCR and the City that 
authorizes Newburyport to manage the state-owned portion of the beach. Assess whether this needs to 
be updated/revised. 

4. Compare the Newburyport Wetlands Ordinance to the latest state building code in regard to Coastal 
Construction (7th Edition of The Massachusetts Basic Building Code 780 CMR 120.G , Appendix G: 
Flood-Resistant Construction and Construction in Coastal Dunes). Revise the Ordinance in areas 
where it is not as strict (or detailed) as the building code. 

5. Continue to remove litter from the beach. The City will also educate visitors regarding the importance 
of trash removal. 

6. Establish a program for beach and dune nourishment. 
7. Implement dune nourishment techniques, as necessary, in appropriate locations through the use of 

snow fencing.  Erect snow fences in appropriate locations in order to build dunes. Monitor condition 
of snow fence and replace, reinforce and repair as needed. The extent of snow fencing will be 
contingent upon available funding. 

8. Plant Beach Grass and other vegetative plantings to stabilize dunes in conjunction with snow fence 
installation.  Inspect beach grass plantings periodically. Replace and supplement plantings as needed, 
in conjunction with snow fence repair and other management measures.  Monitor the status of the 
accumulation of sand and the condition of plantings to determine the scope of maintenance and 
restorative measures. The extent of beach grass planting would be contingent upon available funding. 
NOTE: plans for beach grass planting and installation of snow fencing must be submitted to NHESP 
for review in order to determine possible adverse effects on wildlife. 

9. Place signs at dune restoration locations identifying the location as beach grass planting areas and 
dune restoration sites to minimize damage to beach grass and dune.  

10. Notify residents and owners of private property of benefits of erecting snow fences and beach grass 
plantings through the newspaper; informational literature, talks, lectures and public meetings on the 
topic. 

11. Shoreline birds, including the federally and state-listed threatened species, the Piping Plover, forage 
in the wrack. In addition, the Plover nesting period begins in mid-April. It is therefore recommended 
that the Newburyport DPS implement a program that includes: 

a. Re-scheduling beach raking and debris removal to March 
b. Preserve the wrack that is collected (removing the interspersed trash) and place it at the toes 

of the dune. 
c. Arrange to have a qualified wildlife monitor on site if beach cleaning is to take place when 

rare or endangered nesting birds are present. 
12. Newburyport DPS will follow the recommendation by CZM that raking by mechanical means should 

be performed no closer than 10-15 feet from the toe of the dune. 
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13. Videotaping beach/dunes during the spring and fall to visually document resource area conditions.  
14. Create and maintain a Sand Stockpile Area (SSA) within the parking lot area at the Point or other area 

approved by the City and DCR. Sand from the SSA will be used for the purposes of emergency storm 
response, sand nourishment/restoration at critical areas, and repairing/maintaining public access ways 
and other access structures located along/throughout the public beach. 

15. Continue to prohibit structures that act as barriers against the lateral movement of sand for dune 
building. 

16. Coordinate with U.S. Fish & Wildlife (USFWS) and the Massachusetts Division of Fisheries & 
Wildlife, Natural Heritage Endangered Species Program (NHESP) for guidance on wrack 
management. 
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V.  RARE SPECIES AND WILDLIFE MANAGEMENT 
 
A.  Rare Species Protection and Habitat Management 
 
The section of Plum Island within the City of Newburyport is within a Priority Habitat of Rare Species (PH 
1321) and Estimated Habitat of Rare Wildlife (EH 65) as designated by the Natural Heritage and Endangered 
Species Program (see Figures 9A and 9B, respectively).  All projects within Priority Habitat fall under the 
jurisdiction of the MA Endangered Species Act (MESA), as implemented by the MA Natural Heritage and 
Endangered Species Program (NHESP).  MESA contains prohibitions against “taking” of a state-listed 
species and a review process with NHESP is required for projects within Priority Habitat of Rare Species. The 
review guidelines explain which projects require MESA filings and also include specific exemptions for 
certain activities. All projects within Priority Habitat of Rare Species should consult the MESA review 
process guidelines. All projects within Estimated Habitat of Rare Wildlife requiring a Notice of Intent (NOI) 
must submit a copy of the NOI to NHESP for review. 
 
The primary species of concern in this area is the Piping Plover (Charadrius melodus), which is listed as both 
a Federal and State Threatened Species. Piping Plovers nest on coastal beaches above the high tide line, on 
sand flats at the end of sand spits, on gently sloping fore-dunes, and in blowouts or overwash areas between 
or behind coastal dunes.  Plover nesting typically occurs between the end of April through early June. Chicks 
typically hatch anytime from early June through mid to late July, but can be later if nesting has been 
interrupted by weather conditions. Its nest is a simple scrape in the sand or mixtures of sand, gravel and 
shells.  The nest is typically placed on open sand or in patches of sparse to moderately dense beach grass and 
other dune vegetation. The management of the beach for threatened and endangered species habitat is an 
intense challenge, given the potential conflicts with recreational users of the beach. 
 
Least Terns (Sternula antillarum), which are a State-listed species of Special Concern, are not known to nest 
on the Newburyport section of beach, but they do occur at the Parker River National Wildlife Refuge 
(PRNWR) to the south. The nesting periods of the Least Tern are similar to those of the Piping Plover. 
However, terns nest in colonies while plovers nest in isolated pairs. 
 
The City of Newburyport is working with the PRNWR to establish a Memorandum of Understanding (MOU) 
which will establish protocols for the monitoring and protection of Piping Plovers on Plum Island (see 
Appendix I).  The MOU has also been reviewed by the USFWS New England Field Office and should be 
finalized before Fall 2009. USFWS and NHESP guidelines for the managing recreational use of beaches to 
protect Piping Plover, Terns, and their habitats are provided in Appendix J.  These documents will also 
provide assistance to the City in monitoring and protecting Piping Plover habitat. 
 
Under the MOU, personnel from the PRNWR will identify and monitor piping plover nests and fledglings 
along City property throughout the piping plover nesting and fledging season (April through August).  They 
will also install and monitor symbolic fencing and signage to deter people from entering nesting plover 
territory and monitor beach raking activities. The PRNWR has provided the City with maps of past nesting 
locations as shown in Figure 10. PRNWR will also provide the City with maps of current and future nesting 
locations. The PRNWR will work with the City to determine if further management strategies are required, 
including possible adjustments to trash bin locations and beach cleaning. The City will provide funding for 
the necessary equipment.  
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The MOU also states that PRNWR will provide annual training of any City staff that work on the beach as to 
how to best avoid plovers and terns that may be nesting or foraging. The training will include guidance in the 
use of ATVs, beach raking equipment, trucks or other equipment on the beach.  
 
In addition to protecting rare and endangered wildlife, care must be taken to avoid damaging rare plant 
species. A list of rare plant species can be found on the NHESP website at 
http://www.mass.gov/dfwele/dfw/nhesp/species_info/mesa_list/mesa_list.htm.  
 
 
B.  Wildlife Management 
 
Dead or injured marine animals are occasionally discovered along the beach and should be reported to the 
appropriate agency. In the case of injured or dead marine mammals or reptiles (sea turtles), the New England 
Aquarium should be notified immediately.  
Other dead animals and fish will either be buried in a remote location within the study area or removed by 
staff from the Newburyport Health Department 
 
Other wildlife species, including skunks, foxes and coyotes, can be attracted to homes because of trash, food 
waste, pet food and bird food. The City will work with homeowners to remind and educate them how to deter 
unwanted or nuisance wildlife species. 
 
 
C.  Rare Species and Wildlife Management Recommendations 
 

1. The City will adhere to the MOU established between the City and the PRNWR. 
2. Avoid vehicle use in the vicinity of nesting Piping Plovers, except in the case of an emergency. 
3. Portions of the primary dune system that may be over washed by natural storm events will be left 

untouched to enhance nesting habitat for plovers and least terns, and provide travel corridors for 
plover chicks.  

4. Beach raking and debris removal performed by Newburyport DPS should take place before the Piping 
Plover nesting period (before April).  

5. Wrack that is raked from the beach by Newburyport DPS should be cleaned of debris and deposited 
on the upper portions of the beach, close to the toe of the dunes to provide food for foraging birds. 

6. Post signs at the Point that instruct the public as to what to do (and not do) in the case of a stranded 
marine animal (e.g., call the New England Aquarium if the animal is injured, don’t touch or attempt 
to move the animal). 

7. The City should work with homeowners/residents to minimize the attraction of wildlife species onto 
their property or in public areas. 

8. Obtain maps and lists of rare plant species (from NHESP and/or MESA) that may reside in the study 
area. Consult these for any construction activities in the study area or adoption of maintenance plans.  
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VI.  STORM-RELATED MAINTENANCE AND DAMAGE PROTECTION 
 
A.  General 
 
Barrier beaches are dynamic landforms that are constantly moving and shifting in response to coastal 
processes. In storm events, the beach and dune form and location shift as storm energy is dispersed and 
dissipated, allowing the barrier beach system to keep up with sea-level rise and changing sediment supply. 
The natural storm damage prevention function of the beaches and dunes on a barrier beach is dependent on 
the ability of the system to respond in this way. An important aspect of the beach and dune system’s natural 
protection is to shift sand from the beach and dunes into near shore bars, which in turn “trip” incoming waves 
and cause wave energy to be diminished before it reaches the shoreline. Over time after a storm event, the 
sediment shifts back onshore, and vegetation becomes re-established in the newly formed profile. In addition, 
dune erosion and overwash actually create endangered species habitat. Protection of these critical storm 
response characteristics of barrier beaches is essential to appropriate barrier beach management. 
 
Erosion and flooding from coastal storms, such as Nor’easters and hurricanes, often result in significant 
damage or loss of property. However, even smaller, more frequently occurring storms may pose potentially 
greater risks to coastal areas. The Newburyport section of Plum Island, as part of the barrier beach system, 
plays an intrinsic role in protecting the mainland against storm damage. The primary dune (the dune that is 
closest to the ocean), is the first line of defense against storms. Vegetated dunes absorb the force of waves 
created by on-shore storms and shield buildings and inland areas from storm damage and flooding. The height 
and volume of the dune determine how much protection it can provide from specific storm events. The dune 
volume can be significantly eroded during multiple small storms, reducing its ability to provide protection 
during subsequent storms. The height of the dune is not the only factor in providing storm damage protection 
– the volume is also very important. 
 
The Massachusetts Coastal Hazards Commission (CHC) recently cited decreased sediment supplies, and sea 
level rise as contributing factors to the decrease of the ability of dunes and beaches to perform their storm-
protective functions. The City is committed to working towards maintaining a balance between resource 
protection and human use of the barrier beach to ensure storm buffering and flood protection. 
 
 
B.  Debris Removal 
 
The City will continue to remove storm debris as described in Section IV. “Resource Area Management and 
Protection.” 
 
 
C.  Access Way Repair 
 
The City will continue to make repairs to access ways as described in Section III. B. “Public Access.” 
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D.  Storm-Related Beach and Dune Maintenance 
 
Stockpiled sand from the SSA will be used to fill voids within the beach and dunes, on an emergency basis 
and prior to planting beach grass and installing snow fence. Equipment to be used will be in good condition 
with no leaks or spilling that could occur while the equipment is on the beach. The equipment used to conduct 
these activities is those discussed in Section IV Resource Area Management and Protection. 
 
 
E.  Storm-related Maintenance and Damage Protection Recommendations 
 
The following actions may be taken as emergency measures, with the approval of the Conservation 
Commission, depending on the seriousness of the damage to the dunes (as detailed in the City of 
Newburyport’s “Storm Emergency Certification Conditions”): 

1. Temporary repair of coastal engineering structures, including a groin, jetty, breakwater, seawall, 
revetment, or bulkhead, may be undertaken provided such a structure was previously licensed. 

2. Sediment may be replaced in areas where the storm has caused erosion, in order to provide temporary 
stabilization of the area.  Sand to be used may not be removed from any existing coastal dune, as 
defined in the Wetlands Protection Act and Regulations. Documentation must be provided to the 
Conservation Commission identifying the source of all sediment used, and these must be of 
compatible grain size and color to existing sediment on the beach. Specifications for location and 
volume of sand to be brought in must be approved by the Conservation Commission before work can 
commence. The method to be used for sand delivery and placement must be included in the 
specifications provided. 

3. Public structures, buildings, or foundations may be stabilized and shored up, but only to the extent 
that such work is necessary in order to prevent imminent harm to the structure. More complete 
restoration requires the filing of a Notice of Intent, as put forth in 310 CMR 10.05(4). 
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VII.  PUBLIC OUTREACH AND EDUCATION 
 
A.  Education 
 
An informed and educated visitor to the Plum Island Beach is important to maintaining the barrier beach. A 
clear and understandable public education program will contribute to the visitor abiding by the rules and 
regulations established and the actions needed to maintain the barrier beach.  
 
It is recommended that the City encourage the formation of a Beach Advisory Committee under the 
Newburyport Conservation Commission. The Committee would be made up of volunteer residents of the 
Newburyport section of Plum Island. Their charter would be to promote stewardship of the island through 
education, outreach and special projects. 
 
The Committee would employ environmental education programs and projects to inform residents and non-
residents of vital issues affecting the barrier beach. Specific projects which could provide for public 
participation and education include the planting of dune grass, erecting snow fences to assure public access 
along rights of way, providing signage, offering lectures on environmental issues and communicating items of 
interest to local newspapers.  
 
 
B.  Litter 
 
As discussed earlier, litter is a large problem on Plum Island. However, there are many opportunities to 
minimize littering, and to mitigate the impact of littering as well as clean up after the fact. Much of this can be 
accomplished through public outreach and education. Perhaps most important are beach residents’ actions 
taken to prevent littering from occurring in the first place. The support of island residents is critical in 
providing year-round awareness in the drive against litter.  
 
On-going litter abatement and awareness campaigns can be effective. Teaming with local merchants to limit 
the amount of take-out food wrappings and containers can also serve to reduce the potential for litter in the 
first place. 
 
School outreach can include talks on various aspects of litter reduction. Publicizing “no litter zones”, and 
clearly delineating litter enforcement statutes and fines, will assist in raising the awareness of not only the 
local population, but of visitors as well. Assuming that visitors will bring articles that will not “go home”, the 
strategic placement of convenient, highly-visible, attractive disposal barrels or receptacles is mandatory. In 
addition, recycling containers should be placed along with trash barrels.  
 
The actions listed above apply not only to residents but also filter onto the general populace. For example, 
dog owners from anywhere are allowed free range of the beach area from mid-September thru mid-May.  An 
effective aid in reducing dog feces problems is to provide disposable pet waste bag dispensers at access areas 
located near parking spaces. 
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C.  Signage 
 
Posting of signs is one method of informing the beach-going public regarding matters of importance to 
preservation of the barrier beach. Posting and informing the public in this fashion will lead to a greater degree 
of compliance with rules and regulations. 
 
To be effective, signs should be quickly readable, with a short, pointed message. They must fit into the 
landscape without being so inconspicuous that they are ignored. The shape, size, color and placement must 
avoid visual pollution (garish colors, overpowering designs), but attract attention with appropriate use of color 
and careful attention to sign placement for high visibility, accessibility, and readability. 
 
The content of the signs could include a number of topics or themes including: natural history of the barrier 
beach; wildlife of the island; stewardship of natural resources along with those that present rules and 
regulations. If the signage is asking for a particular behavior, it is important that it include the reason that it is 
important (e.g., the importance of keep your dog leashed, particularly at certain times of the year for the 
protection of nesting plovers).  Any new signage will be submitted to DCR for review. 
 
Maintenance is extremely important, as is rapid replacement of lost, stolen, or damaged signs. If possible 
standardized, generic signage should be coordinated with other agencies such as the Massachusetts 
Department of Conservation and Recreation, Massachusetts Coastal Zone Management, or the Massachusetts 
Division of Fisheries. Signs should be placed not only for information purposes, but also to aid in controlling 
pedestrian traffic. Posting of the ordinances and penalties for violations must be clearly done in order to foster 
compliance.  
 
 
D.  Public Outreach and Education Recommendations 
 

1. Allocate time, funding and personnel resources to establishing and maintaining an educational 
program. 

2. Prepare educational materials and make available to the general public. The materials can include: 
i. Lectures 

ii. Brochures 
iii. Curriculum materials 
iv. Signs and Exhibits 
v. Videos/slide shows 

vi. Books, pamphlets, maps etc. 
vii. Bulletin board 

3. Develop a public awareness program, including school outreach, to help reduce the amount of litter 
on the beach. 

4. Place trash receptacles at strategic, easily-seen and convenient locations. 
5. Determine appropriate locations and standard templates for each combination of rules and regulations 

at Rights of Way (ROW) and Plum Island Point. 
6. Place standard-sized signs specific to rights of way (ROWs),beach access, lifeguards (or lack 

thereof), dogs, dune protection/restoration and alcohol prohibition  
7. Erect a bulletin board, placed at Plum Island Point for the purpose of educating and informing the 

public about City of Newburyport Beach Management actions, conservation information, projects, 
with schedules of planned activities, and educational data. 
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8. Establish a maintenance program whereby routine, scheduled inspections would monitor the 
condition of signage and lead to actions which would prolong the visibility and effectiveness of the 
signage in place. 

9. Maintain vigilance regarding any changes (location and/or information) necessary to retain or 
upgrade effectiveness. 

10. Partner with merchants to limit the amount of take-out food wrappers and containers. 
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VIII. SUMMARY OF RECOMMENDATIONS 
 
This section summarizes the recommendations that have been presented in this plan with respect to the 
following management classifications. 
 
 

A. Public Use, Access Ways and Safety Recommendations 
 

Public Access Ways 
1. Verify existing public Rights of Ways (ROWs) to the beach, using the 2006 “Plum Island Access 

Plan” as a guide using deed records or available plan information. 
2. Assess existing public ROWs and other points of established public access to determine if their current 

use is having an adverse effect on the dune system or on wildlife habitat. Establish a plan for closure, 
as applicable. For those ROWs and public access ways that the City determines should remain open, 
evaluate the most appropriate base for each access way (e.g., on-grade walkway, elevated boardwalk, 
sand pathway with snow fencing, etc.) and create an implementation plan.  

3. Create maintenance plans/schedules for each type of path implemented under Task 2 above (i.e., 
elevated boardwalk, on-grade mat, sand path, etc.) to include sweeping, inspections after major storms 
and removal of on-grade mats during winter months 

4. Designate a location to store on-grade mats during winter months. 
5. Identify and clearly mark each ROW/access way with appropriate signage.   
6. Designate a City department (or departments) to oversee and maintain the public ROWs/access ways. 
7. Clearly demarcate (by signage) the access ways that are used by lifeguard and police vehicles.  
8. Perform periodic inspections of access ways used by authorized vehicles (seasonally and after major 

storms) to determine if maintenance is required (raking, or additional nourishment in the way of 
additional beach-grade sediments). Any nourishment needed for the access ways shall come from 
stockpiled sand or a clean, compatible, off-site source.   

9. Conduct periodic inspections of all access ways to ensure that safe passage to/from the beach area is 
maintained. If safe access is compromised at any designated public access way locations, the City will 
take action (such as roping off unsafe areas) to divert pedestrian/vehicular access until it can be 
restored. 

10. The City may temporarily block off existing public access ways during/after storm events as a matter 
of public safety. 

11. All on-grade boardwalk structures installed at access way locations will be placed directly on top of 
the existing sand at the beginning of each recreational season and then removed at the end of the 
season to prevent them from being destroyed by high running tides and storms. Written notification 
will submitted to the Conservation Commission a minimum of 2 weeks prior to the installation of any 
new on-grade walkways.  On-grade boardwalks will be maintained by manually sweeping, lifting 
and/or shaking methods. Care will be taken not to modify existing grade elevations so as not to create 
a pathway that will encourage high velocity waves to travel up and cause erosion of the beach/dunes 
during storm events or exceptional high tides. 

12. The City will clear sand from designated public access ways, where appropriate and as necessary, to 
maintain their function, and keep sand within the immediate area, either in the dune or on the beach, 
wherever it is most beneficial. Maintenance of  these access ways will be primarily conducted by 
sweeping. Sand will be swept, by manual methods, to the sides or towards the entryway where 
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pedestrian traffic is the greatest using manual methods.  
13. Whenever on-grade boardwalks are replaced, elevated boardwalks will be installed where feasible.  
14. Elevated boardwalks that become buried will remain buried.  The City will not remove sand, but 

rather, will smooth it out (by hand) within the designated boundaries of the access way, matching 
existing surrounding grades.  New elevated boardwalk structures will be built over the buried 
structures as funds become available. Any components of the existing boardwalk that are partially 
buried, damaged or broken will be removed to ensure public safety. All new elevated boardwalk 
structures will be constructed at an appropriate elevation to minimize/avoid impacts to naturally 
migrating sand and in accordance with the “City of Newburyport Standards for Boardwalk and 
Walkover Construction (see Appendix G). Written notification will submitted to the Conservation 
Commission a minimum of 2 weeks prior to the installation of replacement boardwalks.  

15. Should the City wish to install any new vehicular access ways for the purpose of emergency response 
or maintenance, they will be minimized in width and length to the most feasible extent without losing 
any important vehicular functions. Access will be designed to be maintained over existing dune 
elevations, rather than creating/maintaining access at a lower grade than adjacent dunes to minimize 
impacts from erosion over time. 

16. Engage public volunteer groups (e.g., the Plum Island Taxpayers Association) to help the City monitor 
and maintain ROWs/access ways.  
 

Other Recommendations: 
17. Continue current maintenance practices for the parking lot and public buildings (restrooms and ticket 

booth) located at Plum Island Point. 
18. Continue the ban on hunting on the beach. 
19. Continue the ban on the use of any motor vehicle or motorized vehicles on the beach, with the 

exception of authorized emergency vehicles and motorized equipment located at Plum Island Point for 
the placement of docking and boating equipment (City Ordinance, c. 4, a. III, s. 4-101(c)). 

20. Change time period in the City Ordinance during which dogs are banned from the beach (from May 15 
to April 1) in order to protect nesting Piping Plovers. Also increase fines for violation of this 
regulation from $25.00 to at least $50.00. 

21. Erect signage and notify the public of the requirements regarding dogs on the beach. Include rules (per 
City Ordinance) to pick up and carry out animal waste generated by their pets and the ban against dogs 
on the Beach, clearly stating the penalties (fines) for failure to comply.  
 

Signage should include educational messages as to why it is important to pick up animal waste—for 
both health and water quality reasons. Also state the leash requirements for dogs for off-season times 
and why it is important (protection of wildlife habitat, prevention of dune and vegetation destruction, 
etc.) See City Ordinances c. 3, a. I, s. 3-2;  c. 4, a. II, s. 4-101(e) and c. 3, a. II, s. 3-26. 

22. Provide biodegradable bags at beach access points for owners to collect and transport animal waste. 
Provide waste receptacles at beach in off-season with weekly pickup. Recommend participation of 
dog-owners in Plum Island to provide bags and trash receptacles. 

23. Provide units for recycling fishing gear (fishing line, etc.) 
24. Erect signage educating the public as to the potential danger of fishing gear to wildlife.  
25. As part of public education signage, include a message that everything that is carried onto the beach 

must be carried out. 
26. Construction activities associated with major city facilities improvements will continue to require a 

separate application (Notice of Intent or Request for Determination) to be filed with the Conservation 
Commission and MassDEP. 
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27. Continue to implement all watercraft management steps in cooperation with the City of Newburyport 
Harbormaster.   

28. Determine if special use areas for swimming, surfing, and fishing should be adopted (for safety 
purposes). If so, this could be managed by educational signage, emphasizing the rules of beach 
etiquette between swimmers, surfers, anglers, etc. 

29. Monitor and manage, if necessary, the impact of human activities to minimize the impact to the dunes, 
beach and salt marsh areas and resident wildlife. 

30. Designate and mark areas of special conditions with buoys and signage, as appropriate.   
31. Install symbolic and/or snow fencing and signage for onshore areas where human activities affect 

wildlife or fragile resource areas (dunes, beach grass, salt marsh, Piping Plover habitat, etc). 
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B. Resource Area Management Recommendations  
 

1. Identify beach property owned or managed by the state and/or the City of Newburyport appropriate 
for Beach Management activities, including public ROWs/public access ways. 

2. Review records including deeds and surveys, combined with physical inspection to identify specific 
parcels of land appropriate for management activities. 

3. Review the existing land management agreement that is in place with DCR and the City that 
authorizes Newburyport to manage the state-owned portion of the beach. Assess whether this needs to 
be updated/revised. 

4. Compare the Newburyport Wetlands Ordinance to the latest state building code in regard to Coastal 
Construction (7th Edition of The Massachusetts Basic Building Code 780 CMR 120.G , Appendix G: 
Flood-Resistant Construction and Construction in Coastal Dunes). Revise the Ordinance in areas 
where it is not as strict (or detailed) as the building code. 

5. Continue to remove litter from the beach. The City will also educate visitors regarding the importance 
of trash removal. 

6. Establish a program for beach and dune nourishment. 
7. Implement dune nourishment techniques, as necessary, in appropriate locations through the use of 

snow fencing.  Erect snow fences in appropriate locations in order to build dunes. Monitor condition 
of snow fence and replace, reinforce and repair as needed. The extent of snow fending will be 
contingent upon available funding. 

8. Plant Beach Grass and other vegetative plantings to stabilize dunes in conjunction with snow fence 
installation.  Inspect beach grass plantings periodically. Replace and supplement plantings as needed, 
in conjunction with snow fence repair and other management measures.  Monitor the status of the 
accumulation of sand and the condition of plantings to determine the scope of maintenance and 
restorative measures. The extent of beach grass planting would be contingent upon available funding. 
NOTE: plans for beach grass planting and installation of snow fencing must be submitted to NHESP 
for review in order to determine possible adverse effects on wildlife. 

9. Place signs at dune restoration locations identifying the location as beach grass planting areas and 
dune restoration sites to minimize damage to beach grass and dune.  

10. Notify residents and owners of private property of benefits of erecting snow fences and beach grass 
plantings through the newspaper; informational literature, talks, lectures and public meetings on the 
topic. 

11. Shoreline birds, including the federally and state-listed threatened species, the Piping Plover, forage 
in the wrack. In addition, the Plover nesting period begins in mid-April. It is therefore recommended 
that the Newburyport DPS implement a program that includes: 

a. Re-scheduling beach raking and debris removal to March 
b. Preserve the wrack that is collected (removing the interspersed trash) and place it at the toes 

of the dune. 
c. Arrange to have a qualified wildlife monitor on site if beach cleaning is to take place when 

rare or endangered nesting birds are present. 
12. Newburyport DPS will follow the recommendation by CZM that raking by mechanical means should 

be performed no closer than 10-15 feet from the toe of the dune. 
13. Videotaping beach/dunes during the spring and fall to visually document resource area conditions.  
14. Create and maintain a Sand Stockpile Area (SSA) within the parking lot area at the Point or other area 

approved by the City and DCR. Sand from the SSA will be used for the purposes of emergency storm 
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response, sand nourishment/restoration at critical areas, and repairing/maintaining public access ways 
and other access structures located along/throughout the public beach. 

15. Continue to prohibit structures such as privacy fencing and latticework around decks and foundation 
pilings that act as barriers against the lateral movement of sand for dune building. 

16. Coordinate with U.S. Fish & Wildlife (USFWS) and the Massachusetts Division of Fisheries & 
Wildlife, Natural Heritage Endangered Species Program (NHESP) for guidance on wrack 
management. 
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C. Rare Species and Wildlife Management Recommendations 
 

1. The City will adhere to the MOU established between the City and the PRNWR. 
2. Avoid vehicle use in the vicinity of nesting Piping Plovers, except in the case of an emergency. 
3. Portions of the primary dune system that may be over washed by natural storm events will be left 

untouched to enhance nesting habitat for plovers and least terns, and provide travel corridors for 
plover chicks.  

4. Beach raking and debris removal performed by Newburyport DPS should take place before the Piping 
Plover nesting period (before April).  

5. Wrack that is raked from the beach by Newburyport DPS should be cleaned of debris and deposited 
on the upper portions of the beach, close to the toe of the dunes to provide food for foraging birds. 

6. Post signs at the Point that instruct the public as to what to do (and not do) in the case of a stranded 
marine animal (e.g., call the New England Aquarium if the animal is injured, don’t touch or attempt 
to move the animal). 

7. The City should work with homeowners/residents to minimize the attraction of wildlife species onto 
their property or in public areas. 

8. Obtain maps and lists of rare plant species (from NHESP and/or MESA) that may reside in the study 
area. Consult these for any construction activities in the study area or adoption of maintenance plans.  
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D. Storm-related Maintenance and Damage Protection Recommendations 
 

1. Temporary repair of coastal engineering structures, including a groin, jetty, breakwater, seawall, 
revetment, or bulkhead, may be undertaken provided such a structure was previously licensed. 

2. Sediment may be replaced in areas where the storm has caused erosion, in order to provide temporary 
stabilization of the area.  Sand to be used may not be removed from any existing coastal dune, as 
defined in the Wetlands Protection Act and Regulations. Documentation must be provided to the 
Conservation Commission identifying the source of all sediment used, and these must be of 
compatible grain size and color to existing sediment on the beach. Specifications for location and 
volume of sand to be brought in must be approved by the Conservation Commission before work can 
commence. The method to be used for sand delivery and placement must be included in the 
specifications provided. 

3. Public structures, buildings, or foundations may be stabilized and shored up, but only to the extent 
that such work is necessary in order to prevent imminent harm to the structure. More complete 
restoration requires the filing of a Notice of Intent, as put forth in 310 CMR 10.05(4). 
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E. Public Outreach and Education Recommendations 
 

1. Allocate time, funding and personnel resources to establishing and maintaining an educational 
program. 

2. Prepare educational materials and make available to the general public. The materials can include: 
i. Lectures 

ii. Brochures 
iii. Curriculum materials 
iv. Signs and Exhibits 
v. Videos/slide shows 

vi. Books, pamphlets, maps etc. 
vii. Bulletin board 

3. Develop a public awareness program, including school outreach, to help reduce the amount of litter 
on the beach. 

4. Place trash receptacles at strategic, easily-seen and convenient locations. 
5. Determine appropriate locations and standard templates for each combination of rules and regulations 

at Rights of Way (ROW) and Plum Island Point. 
6. Place standard-sized signs specific to rights of way (ROWs),beach access, lifeguards (or lack 

thereof), dogs, dune protection/restoration and alcohol prohibition  
7. Erect a bulletin board, placed at Plum Island Point for the purpose of educating and informing the 

public about City of Newburyport Beach Management actions, conservation information, projects, 
with schedules of planned activities, and educational data. 

8. Establish a maintenance program whereby routine, scheduled inspections would monitor the 
condition of signage and lead to actions which would prolong the visibility and effectiveness of the 
signage in place. 

9. Maintain vigilance regarding any changes (location and/or information) necessary to retain or 
upgrade effectiveness. 

10. Partner with merchants to limit the amount of take-out food wrappers and containers. 
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Guidelines for Plum Island Applications 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX E 
 

Applicable Laws & Regulations 
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2006 DCR Plum Island Public Access Plan   
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City of Newburyport 

Standards for Boardwalk & Walkover Construction 
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DCR Guide to Dune Stabilization 
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Memorandum of Understanding (draft) 
City of Newburyport & USFW PRNWR 

 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
APPENDIX J  

 
NHESP & USFWS Guidelines for Managing Recreational Use 

Of Beaches to Protect Piping Plovers, Terns  
and Their Habitats In Massachusetts 
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PLUM ISLAND BEACH MANAGEMENT PLAN
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LEGEND
MANAGEMENT AREA

AREA MANAGED BY U.S. COAST GUARD

TOWN BOUNDARY

Map/Lot Owner 
77-125 Commonwealth of Massachusetts 

77-125-A Commonwealth of Massachusetts 
77-125-B Federal Government (United States of America)  
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LEGEND
ACCESS POINTS

MANAGEMENT AREA

AREA MANAGED BY U.S. COAST GUARD

TOWN BOUNDARY

Location Description Access 
Type Signage 

1 53rd Street Ocean On-Grade “Mobi-Mat” P Yes 
2 55th Street Ocean On-Grade “Mobi-Mat” P No 
3 57th Street Ocean On-Grade “Mobi-Mat” P No 

4 City Parking Lot 
at Point River Elevated Boardwalk P, ADA Yes 

5 Plum Island Point River Sand path adjacent to 
Boardwalk P, V Yes 

6 Plum Island Point River Various unmanaged 
footpaths through dunes P No 

7 Off Reservation 
Terrace 

River and 
Ocean 

Various unmanaged 
footpaths through dunes P No 

8 Grant Street Ocean Various footpaths P No 

9 Plum Island Point River Path from the northern end of 
the parking lot P, EV Yes 

 
Access Type:  P = Pedestrian 
   V = Vehicular 
   EV = Emergency Vehicle 
   ADA = Handicap Accessible 
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FEDERAL DREDGING NEARSHORE DISPOSAL SITES
PLUM ISLAND BEACH MANAGEMENT PLAN

NEWBURYPORT, MASSACHUSETTS
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FEMA Primary Frontal Dune Delinieation
CTP Agreement #EMB-2002-CA-0708

Mewburyport, MA  May 2007
Map 3 of 3
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NHESP 2008 Estimated Habitats of Rare Wildlife:
For Use with the MA Wetlands Protection Act Regulations (310 CMR 10)

City of Newburyport
Plum Island Beach Management Plan







 
COMMONWEALTH OF MASSACHUSETTS 
 
BY His Excellency 
 
EDWARD J. King 
Governor 
 
EXECUTIVE ORDER NO. 181 
 
BARRIER BEACHES 
 
    Preamble 
 
    A barrier beach is a narrow low-lying strip of land generally consisting of 
coastal beaches and coastal dunes extending roughly parallel to the trend of the 
coast.  It is separated from the mainland by a narrow body of fresh brackish or saline 
water or marsh system.  It is a fragile buffer that protects landward areas from 
coastal storm damage and flooding. 
 
    The strength of the barrier beach system lies in its dynamic character; its 
ability to respond to storms by changing to a more stable form.  Frequently man 
induced changes to barrier beaches have decreased the ability of landform to provide 
storm damage prevention and flood control.  Inappropriate development on barrier 
beaches has resulted in the loss of lives and great economic losses to residents and to 
local, state and federal governments.  The taxpayer, who often cannot gain access to 
barrier beach areas, must subsidize disaster relief and flood insurance for these high 
hazard areas. 
 
    Since barrier beaches are presently migrating landward in response to rising 
sea level, future storm damage to development located on the barriers is inevitable. 
 
    WHEREAS, the Commonwealth seeks to mitigate future storm damage to its 
barrier beach areas; 
 
    NOW, THEREFORE, I, Edward J. King, Governor of the Commonwealth of 
Massachusetts, by virtue of the authority vested in me by the Constitution and laws 
of the Commonwealth, do hereby order and direct all relevant state agencies to adopt 
the following policies: 
 
    
 
 
 
 
 



 1.  Barrier beaches shall be given priority status for self-help and other 
 state and federal acquisition programs and this priority status shall be 
 incorporated into the Statewide Outdoor Comprehensive Recreation 
 Plan.  The highest priority for disaster assistance funds shall go towards 
 relocating willing sellers from storm damaged barrier beach areas. 
 
    2.  State funds and federal grants for construction projects shall not be 
 used to encourage growth and development in hazard prone barrier 
 beach areas. 
 
    3.  For state-owned barrier beach property, management plans shall be 
 prepared which are consistent with state wetland policy and shall be 
 submitted to the Secretary of Environmental Affairs for public review 
 under the provisions of the Massachusetts Environmental Policy Act.  
 
    4.  At a minimum, no development shall be permitted in the velocity zones 
 or primary dune areas of barrier beaches identified by the Department 
 of Environmental Quality Engineering.        
 
    5.  Coastal engineering structures shall only be used on barrier beaches to 
 maintain navigation channels at inlets and then only if mechanisms are 
 employed to ensure that downdraft beaches are adequately supplied with 
 sediment. 
 
    6.  Dredge material of a compatible grain size shall be used for barrier 
 beach nourishment, if economically feasible.  
 
    7.  The Coastal Zone Management Office shall coordinate state agency 
 management policy for barrier beach areas.  
 
Given at the Executive Chamber in Boston 
this 8th day of August, in the  
year of Our Lord one thousand nine hundred 
and eighty and of the independence of 
America, two-hundred and five. 
 
EDWARD J. KING 
GOVERNOR 
Commonwealth of Massachusetts 
 
MICHAEL JOSEPH CONNOLLY 
Secretary of the Commonwealth 
 
GOD SAVE THE COMMONWEALTH OF MASSACHUSETTS 
 



Adopted October 9, 2001 
revised September 12, 2005  
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SECTION I PURPOSE 

A. Purpose of the Massachusetts Wetlands Protection Act 

The State Wetlands Protect Act, G.L. c. 131, §40, is intended to further the following 
purposes: 

1. protection of groundwater supply; 
2. flood control; 
3. storm damage prevention; 
4. prevention of pollution; 
5. protection of land containing shellfish; 
6. protection of fisheries; and 
7. protection of wildlife habitat. 

 
B. Special Purpose of this Wetlands Ordinance 

 
This Ordinance is intended to further the interests set forth above and to provide 
enhanced protection to the Plum Island Barrier Beach for the following purposes. 

1. To minimize environmental damage, loss of life, and destruction of property 
inevitably resulting from storms flooding and erosion; 

2. To minimize public health threats resulting from storm damage; 

3. To prevent loss or diminution of the beneficial functions of storm and flood 
damage prevention or reduction and pollution prevention provided by wetlands, 
beaches, dunes, barrier beaches, and coastal banks; 

4. To maintain vegetative buffers to wetlands and waterbodies so as to reduce 
and/or eliminate runoff and other nonpoint discharges of pollutants to protect 
public health and preserve environmental resources; and 

5. To maintain vegetative cover so that the integrity and stability of coastal dunes and 
banks are maintained and so that the coastal dunes and banks can fulfill their 
functions and promote the interests identified in Section IA. 

SECTION II JURISDICTION 

Except as permitted in writing by the Commission or as provided in this Ordinance, 
no person shall engage in the following activities ("activities"): removal, filling, 
dredging, discharging into, building upon, or otherwise altering or degrading any 
barrier beach, as defined in 310 CMR 10.00 et seq., as the same may be amended.  
 
This Ordinance is intended to utilize the City’s Home Rule authority to provide 
additional protection to the barrier beach to further the purposes identified in 
Section IB above and to provide additional performance standards that are more 
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specific and more stringent than those set forth in the State Wetlands Protection 
Act, G.L. c. 131, §40 and the accompanying regulations, 310 CMR 10.00 et seq. 

Written application shall be filed with the Commission to perform activities on the 
portion of the barrier beach located within the City of Newburyport and no 
activities affecting the portion of the Plum Island Barrier Beach located within the 
City of Newburyport shall commence without the applying for, obtaining and 
complying with an Order of Conditions or Determination of Applicability in 
accordance with the performance standards set forth in this Ordinance.  Except as 
expressly permitted pursuant to a Variance granted in accordance with Section IV, 
the Commission shall issue Orders of Conditions or Determinations of Applicability 
in accordance with the performance standards set forth in this Ordinance. 
 

SECTION III SPECIFIC PERFORMANCE STANDARDS FOR THE BARRIER 
BEACH 

III-A. No development or redevelopment shall be permitted within a FEMA 
V-Zone or AO-Zone.  Notwithstanding the foregoing, structures damaged or 
destroyed from fire, storm, or similar disaster may be redeveloped/repaired only 
in accordance with current local, state and federal regulatory standards when 
damage to or loss of the structure is equal to or greater than 50% of the market 
value of the building.  When damage to or loss of the structure is less than 50% of 
the market value of the building, redevelopment/repairs may be allowed to return 
the structure to pre-damaged conditions.  In all instances, reconstruction, 
renovation or repairs to damaged structures may be authorized as stated herein, 
provided that there is no increase in floor area. 

III-B. All new buildings or substantial improvements to existing buildings 
shall be built on open pilings and comply with FEMA National Flood Insurance 
Regulations and State Building Code Regulations for elevation and flood proofing.  
All development and redevelopment shall comply with G.L. c. 131, sec. 40, 310 
CMR 10.00 and Section 744 of the Massachusetts State Building Code Design 
Requirements for Floodplain and Coastal High Hazard Areas. 

III-C. For the purposes of this Ordinance, the term “substantial improvement” 
shall mean an improvement that increases the market value of the building by an 
amount equal to or greater than 50% or an improvement that increases the square 
footage by an amount equal to or greater than 25%. 

III-D. All new buildings, replacements, substantial improvements or 
expanded footprints less than 25% in square footage shall have their first floor built 
at least two feet above base flood elevation or the highest existing ground elevation 
whichever is higher. 

III-E. Electrical, heating, ventilation, plumbing and air conditioning and other 
service facilities shall be designed and/or located so as to prevent water from 
entering or accumulating within the components during conditions of flooding. 
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III-F. Development or redevelopment on or within 200 feet landward of the 
top of a coastal bank or dune shall have no adverse impact on the height, stability 
or function of the bank or dune to fulfill the purposes set forth in Section IB. 

III-G. In areas where there are coastal banks or primary or frontal dunes, all 
new buildings and structures shall be set back from the beach dune interface at a 
distance equal to thirty times the average yearly historical erosion as shown by the 
most current CZM shoreline change map. 

III-H. No activity shall increase the elevation or velocity of flows in a 
floodplain. 

III-I. Within the FEMA V Zone, A Zone, or AO Zone or their equivalent, new 
or reconstructed structures or development on the barrier beach that alters 
vegetation, interrupts sediment supply and/or changes the form or volume of a 
dune or beach must comply with the specific performance standards in this 
Ordinance and in the regulations promulgated pursuant hereto. 

III.J. In all other areas of the Plum Island Barrier Beach outside of the V-Zone 
and AO-Zone, all new Buildings shall be built on open pilings and shall comply 
with FEMA National Flood Insurance Regulations and State Building Code 
Regulations for elevation and flood proofing.  All existing Buildings with 
Substantial Improvements, and all horizontal expansions of the existing footprint,  
shall be built on open pilings and shall comply with FEMA National Flood 
Insurance Regulations and State Building Code Regulations for elevation and flood 
proofing.  If a Licensed Engineer certifies that an existing portion of the solid 
foundation will not require modifications to support the proposed building (other 
than new pilings exterior to the existing footprint), the existing portion of the solid 
foundation may remain. 

Notwithstanding the previous sentence, the existing solid foundation of a 
Building shall be replaced with pilings, if, 50% or more of the exterior walls 
have been removed, or are proposed to be removed, and a new roof will be 
construction, or is proposed to be constructed.  (rev. of 9/12/05) 

SECTION IV VARIANCE 

IV-A. The Conservation Commission may grant a variance from these special 
requirements when it finds after opportunity for public hearing that: 

1. there are no reasonable conditions or alternatives that would allow the 
project to proceed in compliance with this Ordinance; and 

2. mitigating measures are proposed that will allow the project to be 
conditioned so as to contribute to the protection of the wetland resource 
areas located on the barrier beach; and 
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3. the variance is necessary to accommodate an overriding community 
public interest or to avoid a decision that so restricts the use of the 
property as to constitute an unconstitutional taking without 
compensation. 

IV-B. A request for a variance shall be made in writing and shall include, at a 
minimum the following information: 

1. a description of alternatives explored that would allow the project to 
proceed in compliance with this Ordinance and an explanation of why 
each is unreasonable; and 

2. a description of the mitigating measures to be used to contribute to the 
protection of the wetland resources located on the barrier beach; 

3. evidence that an overriding public interest is associated with the project 
which justifies waiver of these requirements or evidence that the 
decision on this permit application so restricts the use of the land that it 
constitutes an unconstitutional taking without compensation. 

SECTION V APPLICATIONS 

All applications to perform activities in the City’s resource areas shall be either in 
the form of a Request for Determination, a Notice of Intent, or an Abbreviated 
Notice of Resource Area Delineation.  The Commission in an appropriate case may 
accept as the application and plans under this Ordinance the application and plans 
(i.e., Notice of Intent, Request for Determination of Applicability) under the 
Wetlands Protection Act, G.L. c. 131, § 40.  Such applications shall contain data and 
plans as specified in the Commission's regulations, and shall be submitted in 
complete written form to the Commission.  The Commission or its designee shall be 
authorized to make determinations of completeness for applications submitted to 
the Commission and reject those applications that do not meet the minimum 
submittal requirements of this Ordinance.  In order to provide sufficient review 
time, the Commission may continue a public hearing or public meeting if new 
information is submitted by the applicant, or applicant’s agent, less than seven (7) 
business days before the scheduled public hearing or public meeting. 

The applicable forms must be signed by the applicant or applicant’s agent where 
required.  The Commission may require further information by regulation, 
guideline, or as otherwise deemed necessary for review of the proposed 
Application by the Commission.  In order to comply with the provisions of this 
Ordinance, each application must be complete as filed, and must comply with the 
rules set forth herein and Commission’s regulations. 
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SECTION VI HEARINGS 

VI-A. Commencement: 

The Commission shall commence the public hearing or meeting within 21 days 
from receipt of a completed application unless the applicant authorizes an 
extension in writing. 

VI-B. Combination with State Law Hearing: 

The Commission, in its discretion, may hear any oral presentation under this 

Ordinance at the same public hearing or public meeting required to be held 

under the provisions of the Wetlands Protection Act, G.L. c. 131, § 40.  Notice of 

the time and place of such hearing(s) shall be given as required below. 

VI-C. Notice: 

For a public hearing, written notice of the time and place of the hearing shall be 
given at the applicant's expense, not less than seven (7) calendar days prior to 
the public hearing, by publication in a newspaper of general circulation in 
Newburyport, and by hand delivering or mailing, by certified mail return 
receipt requested, at the mailing addresses shown on the most recent 
applicable tax list of the assessors, a copy of such notice to all abutters within 
one hundred feet of the property line of the land on which the work is 
proposed, including, but not limited to, owners of land directly opposite said 
proposed work on any public or private street or way, and in another 
municipality or across a body of water.  Proof of such notification, with a copy 
of the notice mailed or delivered, shall be filed with the Commission.  All 
publications and notices shall contain the name of the applicant, a description 
of the area where the activity is proposed by street-address, if any, or other 
adequate identification of the location of the area or premises which is the 
subject of the notice, the date, time and place of the public hearing, the subject 
matter of the hearing, and the nature of the action or relief requested, if any.  
Public notice requirements for continued public hearings under this Ordinance 
shall be the same as the notification requirements set forth in 310 CMR 
10.05(5)(b)3. 

VI-D. Proof: 

The applicant shall have the burden of proving by a preponderance of credible 

evidence that the activity proposed in the Request for Determination of 

Applicability or the Notice of Intent will not have a significant or cumulatively 

detrimental effect upon the interests and values protected by this Ordinance.  

Failure to provide to the Commission adequate evidence for it to determine 

that the proposed activity will not cause such impacts shall be sufficient cause 

for the Commission to deny permission or to grant permission with such 
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conditions as it deems reasonable, necessary, or desirable to carry out the 

purposes of this Ordinance; or to postpone or continue the hearing or public 

meeting to another date certain to enable the applicant and others to present 

additional evidence, upon such terms and conditions as deemed by the 

Commission to be reasonable. 

Due consideration shall be given to possible effects of the proposal on all 

interests and values protected under this Ordinance. 

VI-E. Continuances: 

The Commission may continue a public hearing or public meeting in the 

following situations: 

1. With the consent of the applicant, to an agreed-upon date, which shall 

be announced at the hearing; or 

2. Without the consent of the applicant, to a specific date within 21 days 

for the reasons stated at the hearing, including but not limited to receipt 

of additional information from the applicant or others. 

VI-F. Investigations: 

The Commission, its agents, officers, and employees, may enter upon privately 

owned land for the purpose of carrying out its duties under this Ordinance and 

may make or cause to be made such examination or survey as deemed 

necessary, subject to the Constitutions of both the United States and the 

Commonwealth.  

SECTION VII  ORDERS AND DECISIONS 

VII-A. Orders and Decisions:  

If the Commission determines that the proposed activity does not require the 

imposition of conditions to preserve and protect the interests of this Ordinance, 

the applicant shall be so notified in writing. 

If, after the hearing, the Commission determines that the proposed activity is 

significant to one or more interests and values of this Ordinance, the 

Commission shall vote to issue written Orders of Conditions within 21 days of 

the close of the public hearing.  The Order of Conditions may describe such 

conditions, safeguards, and limitations on time and use upon such activity in 

the event that the Commission finds that necessary to protect those interests 

and values.  The Commission may require the Applicant to hire an appropriate 
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technical expert to monitor the project to ensure compliance with the order of 

Conditions. 

The Commission may choose to issue an Order of Conditions denying a project 

if it finds that the interests and values of this Ordinance cannot be preserved 

and protected by the imposition of such conditions, safeguards, or limitations.  

The Commission shall state the reasons for such denial in the Order of 

Conditions. 

VII-B. Security to Assure Performance: 

The Commission may, as a part of its Order of Conditions, require that, in 

addition to any security required by any other City or State Board, 

Commission, agency, or officer, the performance and observance of the 

conditions, safeguards, and limitations imposed under this Ordinance on the 

applicant and owner be secured by one, or both, of the following methods: 

1. Deposit: 

By the deposit of money, sufficient to complete the work as proposed, to 

secure performance of the conditions and observance of the safeguards of 

such Order of Conditions.  Such security, if filed or deposited, shall be 

approved as to form and manner of execution by City Solicitor or the City 

Treasurer. 

2. Land Restrictions(s): 

By an executed and properly recorded (or registered, in the case of 

registered land) conservation restriction, easement, or other covenant 

running with the land.  This method shall be used only with the consent of 

the applicant. 

 

VII-C. Duration of Orders: 

All Orders of Conditions shall expire three (3) years after the date of issuance.  

The Commission may extend an Order for one (1) or more periods of up to 

three (3) years each, upon the request of the applicant.  The request for an 

extension of an Order of Conditions shall be made to the Commission at least 

30 days prior to expiration of the Order of Conditions. The Commission may 

grant only two (2) extensions for an individual Order of Conditions. 

No activity governed by an Order of Conditions shall be performed unless and 

until all permits, approvals, and variances required by the Ordinance of the 
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City shall have been obtained, such Order of Conditions or notification shall 

have been recorded or registered at the Southern Essex District Registry of 

Deeds or in the Southern Essex District of the Land Court Department, and all 

applicable appeal periods have expired.  The Commission shall have the right 

to record or register its Order of Conditions with said Registry or Registry 

District.  In the event that an Order of Conditions issued pursuant to this 

Ordinance is identical to a final Order of Conditions issued pursuant to the 

provisions of the Act, only one such order need be recorded or registered. 

VII-D. Modifications, Amendments, Revocations: 

The Commission shall have the power (on its own motion or upon the petition 

of the applicant, or any person interested) to modify, amend, or revoke an 

Order of Conditions.  In revoking an Order of Conditions, the Commission 

shall officially notify the interested parties through certified mail and hold a 

public hearing within 21 days of the notification date.  A modification is a 

minor or insignificant change that will not result in an adverse impact to 

wetland resource areas and/or interests protected by this Ordinance.  An 

amendment is a change of significant magnitude that will require the 

imposition of additional conditions to ensure adequate protection of wetland 

resource areas and/or interests protected by this Ordinance.  In the case of an 

amendment to an Order of Conditions, the Commission shall have the 

discretion to decide if a public hearing is warranted.  This decision shall be 

based on the potential impact of the proposed work and its effect on the ability 

of the identified wetland resource areas to provide those interests as defined 

under the Act and Ordinance.  If the Commission determines that a public 

hearing is warranted, the Applicant shall comply with the publication and 

abutter notification requirements as required for new filings.  No public 

hearing is required for a modification to an Order of Conditions.  Written 

notification to the applicant by certified mail is required in all cases where the 

Commission initiates a modification, amendment, or revocation of an Order of 

Conditions.  The Applicant shall record modified and amended Orders of 

Conditions prior to the commencement of authorized work under the Order.  

SECTION VIII CERTIFICATES OF COMPLIANCE 

The Commission or its designee shall, upon receiving a written request, inspect the 

resource areas where the activity governed by an Order of Conditions was carried 

out and issue a Certificate of Compliance (or Partial Certificate of Compliance) to 

the owner of the property, applicant, or applicant’s representative, in a form 

suitable for recording or registering, if it shall determine that all of the activity(ies), 

or portions thereof, limited thereby have been completed in accord with said Order.  

If the Order contains conditions that continue past the completion of the work, such 
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as maintenance or monitoring, the Certificate of Compliance shall specify which of 

the conditions shall continue.  The Applicant shall record Certificates of 

Compliance.  

If the Commission determines that the work was not performed in compliance with 
the Order, it may refuse to issue a Certificate of Compliance.  The written refusal 
shall be issued within 21 days of the receipt of a request for a Certificate of 
Compliance and shall specify the reasons for denial. 

The Certificate of Compliance shall be recorded or registered at the Southern Essex 
District Registry of Deeds or in the Southern Essex District of the Land Court 
Department.  Certification of recording shall be sent to the Commission. 

SECTION IX RESPONSIBILITY FOR COMPLIANCE 

After the recording of a Notice of Violation or Order, any person who purchases, 
inherits, or otherwise acquires real estate upon which work has been done in 
violation of the provisions of this Ordinance or in violation of any Order issued 
under the Ordinance shall forthwith comply with any such Order or restore such 
land to its condition prior to any such violation; provided, however, that no action, 
civil or criminal, shall be brought against such person unless such action is 
commenced within three years following the recording of the deed or the date of 
the death by which such real estate was acquired by such person. 

SECTION X RULES AND REGULATIONS 

The Commission shall be empowered to establish Rules and Regulations to govern 
its affairs, including but not limited to fees, definitions, use of consultants, security 
to assure performance, performance standards for work proposed on the barrier 
beach, and such other information the Commission deems necessary to discharge 
its responsibilities.  After due notice and public hearing, the Commission may 
promulgate such rules and regulations to effectuate the purposes of this Ordinance, 
by a majority vote of the duly appointed members. 

Failure by the Commission to promulgate such rules and regulations, or a legal 
declaration of their invalidity by a court of law shall not act to suspend or 
invalidate the effect of this Ordinance. 

SECTION XI ENFORCEMENT, INVESTIGATIONS, VIOLATIONS 

In accord with the provisions of G.L. c. 40, §§ 21D and 31 as well as every other 
authority and power that may have been or may hereafter be conferred upon it, the 
City may enforce the provisions of this Ordinance, restrain violations thereof, and 
seek injunctions and judgments to secure compliance with its Orders of Conditions.  
Without limiting the generality of the foregoing: 

XI-A. Any person who violates any provision of this Ordinance or of any 
condition or a permit issued pursuant to it may be ordered to restore the property to 
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its original condition and take other action deemed necessary to remedy such 
violations, or may be fined, or both.  Any person may be fined or issued a stop work 
order or an order to restore for an unauthorized alteration of an area subject to 
protection under the Ordinance or for failing to restore illegally altered land to its 
original condition or failing to comply with an order issued pursuant to the 
Ordinance.  Fines may be levied pursuant to G.L. c. 40, § 21.  Each day or portion 
thereof during which a violation continues shall constitute a separate offense; if 
more than one, each condition violated shall constitute a separate offense.  This 
Ordinance may be enforced pursuant to G.L. c. 40, § 21D, by a City police officer, 
other persons having police powers, Conservation Commissioners, or the 
Conservation Administrator.  The penalties for violations of this Ordinance or 
regulations promulgated hereunder may be assessed as follows: 

Violation     Penalty/Violation/Day 
 
Alteration of any wetland resource area  Up to $ 300 
 
Violation of any Order of Conditions  Up to $ 300 
 

XI-B. In the event of a violation of this Ordinance or of any order issued 
thereunder, the Commission or its agents may issue a stop work order to the owner, 
the applicant, or the applicant’s agent by certified mail, return receipt requested, or 
by posting the same in a conspicuous location on said site.  Any person who shall 
violate the provisions of a stop work order shall be deemed in violation of the 
Ordinance; but the failure of the Commission to issue a stop work order for any 
reason shall not prevent the City from pursuing any other legal remedy at law or in 
equity to restrain violations of this Ordinance or promulgated regulations and to 
secure compliance with its Orders. 

XI-C.  The City shall be the beneficiary of all fines imposed on account of the 
violation of this Ordinance or promulgated regulations in order to defray the 
expense of enforcing the same. 

XI-D.  Upon request of the Commission, the Mayor and City Solicitor shall take 
such legal action as may be necessary to enforce this Ordinance or promulgated 
regulations and permits issued pursuant to it. 

XI-E.  Upon recommendation of the Commission, the Mayor may employ Special 
Counsel to assist the Commission in carrying out the legal aspects, duties, and 
requirements of this Ordinance and promulgated regulations. 

SECTION XII CONSULTANT SERVICES 

Upon receipt of an application for a Notice of Intent, Request for Determination of 

Applicability, Abbreviated Notice of Resource Area Delineation or at any time 

proceeding the Commission’s issuance of a Certificate of Compliance, the 

Commission is authorized to require an applicant to pay a fee for the reasonable 
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costs and expenses borne by the Commission for specific expert engineering and 

other consultant services deemed necessary by the Commission to come to a final 

decision on the application.  This fee is called the “consultant fee.”  Consultant 

services may include, but are not limited to, performing or verifying the accuracy of 

resource area survey and delineation; analyzing resource area functions and values, 

including wildlife habitat evaluations, hydrogeologic and drainage analyses and 

monitoring; and researching environmental or land use law.  The Commission may 

require the payment of the consultant fee at any point in its deliberations prior to a 

final decision. 

If a revolving fund for consultant fees is authorized, the applicant’s fee shall be put 

into such revolving fund and the Commission may draw upon that fund for specific 

consultant services approved by the Commission.  

The exercise of discretion by the Commission in making its determination to require 

the payment of a consultant fee shall be based upon its reasonable finding that 

additional information acquirable only through outside consultants would be 

necessary for the making of an objective decision. 

The Commission shall waive the consultant fee for a permit application filed by the 

City. 

 

SECTION XIII CAPTIONS AND SEVERABILITY 

The captions used herein are for convenience only and are expressly intended to 
have no legal or binding significance.  The invalidity of any section or provision of 
this Ordinance shall not invalidate any other section or provision thereof, nor shall 
it invalidate any Order of Conditions or decisions that have previously become 
final. 

       



 

          revised July 5, 2004 

Guidelines for Plum Island applications 
 

These guidelines are not intended to replace the Wetlands Protection Act or the Newburyport 

Wetlands Ordinance or any related Regulations.  They are meant only to assist in applicants in 

preparing a filing for a project and to assist the Conservation Commission and Administrator in 

reviewing proposed projects.  These guidelines are not meant to cover all possible projects on 

Plum Island, but only the more typical projects which may be proposed. 

 

It is up to the applicant to present the project in a complete manner following the requirements of 

the Massachusetts Wetlands Act and Regulations and the Newburyport Wetlands Ordinance and 

any local Regulations adopted by the Commission. 

 

It should be noted that standards for projects within the V-zone or A/O-zone are much more 

stringent than for other zones on Plum Island, and that these Guidelines do not specifically 

reference these stricter standards. 

 

If, after the plans are submitted to the Commission, another City Department – such as 

Zoning, Building or Board of Health – requires some change to the plans, new plans should 

be submitted to the Commission.  If an Order of Conditions or a Determination has already 

been issued by the Commission, the applicant may be required to submit an Amended 

filing. 

 

Project plans 

 

Project plans should have an identifiable reference name and should be dated and signed and 

should include the address of the property on which the project is proposed. 

 

The project site should be located from the CDM map as well as from the Assessor’s map.  The 

CDM map is available in the Conservation Administrator’s office.  The project plan should 

indicate the flood zone as determined from the CDM map. 

 

Project plans should clearly show all dimensions – horizontal and vertical – of the existing 

building and the proposed building. 

 

Project plans should clearly show what parts of the existing building are to be demolished and 

which parts of the existing building are to be replaced and which parts of the new building are to 

be added. 

 

Project plans should indicate where construction material and debris will be stored.  This should 

not be on a portion of dune covered by natural vegetation such as beach grass. 

 

Project plans should show the location of any natural vegetation such as beach grass. 

 

The 25%/50% rule 

 

This rule is used to determine when an existing building should be placed on pilings.  This rule is 

a compromise between the desirability of having all houses on Plum Island built on pilings and 

the practicality for smaller projects.  The intent is that if a project is large enough that the 

building should be placed on pilings. 

 



If a building is already completely on pilings, or is proposed to be completely on pilings, the 

25%/50% rule does not apply. 

 

Determining space for the 25% rule 

 

The Newburyport Wetlands Ordinance refers to a 25% increase in square-footage as one 

of the triggers for placing an entire house on pilings.  The Commission is choosing to 

interpret this by using a volume computation in determining this aspect of the 

measurement which would result in a house being placed on pilings.  The Commission feels 

that this is a fairer and more equitable measurement to use, and that it is within the spirit 

of the Ordinance. 

 

When a proposal is for increasing the size of the house the calculation for increase in space 

should be based on volume of the existing and proposed house.  The volume of a house is the 

volume enclosed within the roof, the solid exterior walls and the first floor which is higher than 2 

feet above maximum ground level and higher than 2 feet above flood level.  If there is living area 

in the existing house below this elevation and is designated as such by the Assessor’s Office, the 

volume of the room above that designated area may be included in the volume calculation.  

Three season porches and attached fully enclosed sheds may be included in the volume 

calculation, but screened-in porches and attached garages may not be included in the volume 

calculation. 

 

The applicant should show, in writing, what components went into the calculations and reference 

specific plans when presenting the calculations. 

 

Determining cost for the 50% rule 

  

When a proposal is for expanding the size of an existing house or for a renovation of an existing 

house, the applicant should present either: 

 

A licensed Appraiser’s valuation of the existing house (structure only) and the same 

licensed Appraiser’s valuation of the proposed house.  Both evaluations should be signed 

by the appraiser and both should reference the specific plans from which the evaluations 

were made. The evaluations should include a letter from the Appraiser explaining the 

methodology used in making the evaluations. 

Or: 

The assessed value of the house (structure only) from the Assessor’s office and a cost 

estimate from a licensed Builder for the proposed work.  The proposed work should 

include the cost of any demolition and removal of debris.  The cost estimate, signed by 

the licensed Builder should reference a specific plan. 

 

Appraisals and cost estimates do not include house-hold appliances and fixtures. 

 

Applicant should be aware at the time of filing that any unforeseen problems with an 

existing structure or proposed structure may affect the appraised value or cost estimates, 

and may require a new filing and may require the house be placed on pilings.  If such a 

problem is found during demolition or construction, it should be reported immediately to 

the Commission or its agent, so that it can be determined if a new filing is necessary.   

 

Note: we should have some flexibility with this so that a very minor problem does not hold up a 

project unnecessarily. 

 

 



Fences 

 

Any proposed fence should be at least 40% open and the bottom of the fence should be at least 2 

inches above grade.  Plans should show where the fence is to be located and should denote 

locations of fence posts.  Plans should show a diagram or photograph of a typical section of the 

fencing to be used. 

 

Lattices 

 

Any proposed lattice around pilings of a proposed building should be at least 40% open.  Any 

lattice work should be within the footprint of the building.  Plans should show a diagram or 

photograph of a typical section of the fencing to be used. 

 

 Driveways and parking areas 

 

Any proposed driveway or parking area may be constructed only with gravel, crushed stone or 

shells.  No more than 6 inches of sand should be excavated for construction of a driveway or 

parking area.  The lateral limits of the driveway or parking area may be surrounded by timber or 

stone measuring no more than four inches by six inches. 

 

Linpac may be used in construction of a driveway or parking area if it can shown that use of 

Linpac will not cause any additional flooding on to adjoining property. 

 

In-ground structures 

 

In-ground structures which may be permitted, determined on a site-by-site basis, are: 

 

Concrete pads to support stairs, gas tanks, etc. may be allowed, but should be limited to 

the minimum required size. 

 

A utility shaft for a house which is built completely on pilings.  A utility shaft may be up 

to 100 square feet, measured from the exterior of the walls, and should meet all FEMA 

building standards.  If a utility shaft requires a bulk-head entry, the size of that entry is 

included in the 100 square foot limit. 

 

Borders for driveways or parking areas, provided that the border is no more than 4 inches 

by 6 inches. 

 

In-ground cisterns and swimming pools and new solid foundations are specifically not allowed. 

 

Decks 

 

If construction material and debris will not be stored on a vegetated portion of the dune, the 

Conservation Administrator may sign off on a building permit for removal and replacement of 

deck planking or railings.  If, after work has commenced, it is found that additional work is 

required, the applicant should contact the Conservation Administrator to see if an RDA or an 

NOI will need to be filed. 

 

If construction material and debris will not be stored on a vegetated portion of the dune, 

replacement or repair of a deck which involves structural elements such as joists or posts, and 

which does not alter the footprint of the existing deck and which does not involve work in the 

ground will require an RDA. 

 



A new deck or increasing the footprint of an existing deck or work on a deck involving work in 

the ground will require an NOI. 

 

Sheds 

 

Sheds should be elevated at least two feet above ground level and at least two feet above flood 

level. 

 

Septic system repair 

 

If a septic system requires an upgrade or repair related to a building project, the plans for the 

project should include the location where any such work is to be done. 

 

Exterior work – roofing 

 

If construction material and debris will not be stored on a vegetated portion of the dune, the 

Conservation Administrator may sign off on a building permit for removal and replacement of 

roofing material – such as roofing shingles. 

 

If the rafters or sheathing need replacement and that replacement is going to be in the same 

configuration/silhouette as the existing rafters and sheathing, the applicant may file an RDA.  

Otherwise the applicant should file an NOI. 

 

Exterior work – siding 

 

If construction material and debris will not be stored on a vegetated portion of the dune, the 

Conservation Administrator may sign off on a building permit for removal and replacement of 

existing windows, doors and siding.  This does not include removal/replacement of building 

sheathing or structural elements.    

 

Interior work 

 

If the proposed interior work does not include any structural changes, the Conservation 

Administrator may sign off on a Building Permit.  If any interior structural changes are proposed, 

a Notice of Intent should be filed. 

 

Elevation above ground level and elevation above flood level 

 

The first floor of a building should be two feet above the highest ground level within the 

footprint of the building (existing and proposed) and two feet above the flood level as defined by 

the CDM map.  The first floor of a building is assumed to be at the bottom of the structure 

(joists) supporting the floor.   

 

The Commission reserves the right to have a higher elevation required if the topography near the 

proposed building warrants.  

 

Landscaping 

 

Sod lawns would not be permitted. 

 

Replacing of natural vegetation such as beach grass by other vegetation or any structure would 

require a Notice of Intent. 

 



APPLICABLE LAWS AND REGULATIONS 
 
 
FEDERAL STATUTES 
 
Migratory Bird Treaty of 1918  16 U.S. Code 703 
 
Coastal Zone Management Act  16 U.S. Code 1451 
 
Endangered Species Act   16 U.S. Code 1531 
 
Coastal Barrier Resources Act  16 U.S. Code 3502 
 
Rivers and Harbors Act of 1899  33 U.S. Code 401 
 
Water Pollution Control Act   33 U.S. Code 1251 
(Clean Water Act) 
 
Marie Protection, Research, and  
Sanctuaries Act    33 U.S. Code 1401 
 
Marine Plastic Pollution Research 
and Control Act of 1987   33 U.S. Code 1901 
 
National Flood Insurance Act   42 U.S. Code 4001 
 
National Environmental Policy Act  42 U.S. Code 4321 
 
Americans With Disabilities Act  42 U.S. Code 12101 
 
 
STATE STATUTES, REGULATIONS AND EXECUTIVE ORDERS 
 
Landowner Liability Limitations  Mass. General Laws (M.G.L.) Chapter 21, §17c 
 
Coastal Zone Management Act   M.G.L. Chapter 21A, §4A 
and Regulations    301 Code of Mass Regulations (CMR) 20.00 
 
CZM Federal Consistency 
Regulations     301 CMR 21.00 
 
Clean Water Act    M.G.L. Chapter 21A, §42 
and Regulations    314 CMR 1-15.00 
 
Sanitary Code/Title V Regulations  310 CMR 15.00 
 



 
Handicap Access Act    M.G.L. Chapter 22, §13A 
and Regulations    521 CMR 2-3.00 
 
MA Environmental Policy Act  M.G.L. Chapter 30, §§61-62H 
and Regulations    301 CMR 11.00 
 
Areas of Critical Environmental 
Concern Regulations    301 CMR 12.00 
 
Motor Vehicles Act    M.G.L. Chapter 90 
and Regulations    540 CMR1-19.00 
 
Motorboats and Other Vessels Act  M.G.L. Chapter 90B 
and Regulations    323 CMR 1-5.00 
 
Public Waterfront Act    M.G.L. Chapter 91 
and Regulations    310 CMR 9.00 
 
Marine Fish and Fisheries Act  M.G.L. Chapter 130 
and Regulations    322 CMR 1-12.00 
 
Coastal Wetlands Restriction Act  M.G.L. Chapter 130, §105 
and Regulations    302 CMR 4.00 
 
Inland Fisheries, Game and Other 
Natural Resources Act   M.G.L. Chapter 131 
and Regulations    321 CMR 1-9.00 
 
Wetlands Protection Act   M.G.L. Chapter 131, §40 
and Regulations    310 CMR 10.00 
 
Endangered Species Act   M.G.L. Chapter 131A 
and Regulations    321 CMR 10.00 
 
Ocean Sanctuary Act    M.G.L. Chapter 132A 
and Regulations    302 CMR 5.00 
 
Pesticide Control Act    M.G.L. Chapter 132B 
and Regulations    333 CMR 1-11.00 
 
Building Standards    M.G.L. Chapter 143 
and Regulations    248 CMR (Plumbing) 
      521 CMR 2-3.00 (Architectural Access Board) 
      780 CMR 1-34.00 (Building Code, inc. floodplain) 
 



 
MA Historic Commission  
Regulations     950 CMR 70-71.00 
 
Crimes Against the Person   M.G.L. Chapter 265 
 
Crimes Against Property   M.G.L. Chapter 266 
 
Crimes Against Public Health   M.G.L. Chapter 270 
 
 
Executive Order No.149: Flood Insurance Coordination (1978) 
 
Executive Order No. 181: Barrier Beaches (1980) 
 
Executive Order No. 190: Regulations of Off-Road Vehicle Use on Public Lands Containing 
Coastal Wetlands Resources (1980) 
 
 
LOCAL 
 
City of Newburyport ordinances, by-laws, regulations, rules, policies and guidelines covering 
the following: 
 
Zoning 
Wetlands 
Waterways 
Animal Control 
Loitering 
Health 
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STANDARDS FOR BOARDWALK AND WALKOVER CONSTRUCTION 
NEWBURYPORT, MASSACHUSETTS 

 
1. Wherever possible, existing public access maintained the City of Newburyport shall be preferred over 

private access. Therefore, the preferred access to the beach will be via the public access for properties 
that directly abut or are adjacent to these access ways. 

2. Wherever possible, common or shared access servicing multiple properties will be encouraged. 

3. Site conditions will help identify if an elevated boardwalk is preferred over an on-grade access. This 
will be determined upon the size of the dune and the slope of the seaward dune face. Dunes that are 
relatively small in height and that have a gradual seaward dune face may be suitable for an on-grade 
access. If the site is suitable for an on-grade access it shall be no wider than 36 inches and the 
alignment shall be well marked. The direction or approach of the on-grade access will be determined 
based upon site conditions. Generally the approach should be to the southeast at a 45-degree angle to 
the shore. 

4. Where site conditions require an elevated boardwalk the following standards shall be employed:  

a) The height from the dune surface (sand) to the lowest horizontal part of the boardwalk (excluding 
piles or other vertical supports) shall be a minimum of 18 inches for retrofitted boardwalks and a 
minimum of 24 inches for new boardwalks or as high as it is wide, whichever is appropriate. No 
skirts, lattice or similar trim components will be allowed. The design height above the dune shall 
also consider the height of the surrounding dune. 

b) The maximum width of the boardwalk shall be 36 inches. 

c) All boardwalk decking shall have a minimum of one inch spacing. 

d) The boardwalk shall be designed to allow modifications as the dune grows in height and width. 

e) The boardwalk shall be designed with removable or breakaway sections, especially for those 
areas where the boardwalk or stairs from the boardwalk are located on the most seaward face of 
the dune or on the beach. 

f) The approach or direction of the boardwalk from the private property to the beach will be 
determined based upon site conditions. 

g) No risers will be allowed on stairs. 

h) Vertical supports shall be pilings or posts that are driven and are not to be encased in concrete or 
other footings. No heavy equipment or machinery shall be used to install the vertical supports. 

i) Vertical supports are not to be installed in dune slopes that are steeper than 30 degrees. 

j) Any portion of the boardwalk or stairs that are removed on a seasonal basis shall not be stored on 
any portion of a vegetated dune.  
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wLnde .  (NE) -

SHOI{ FENCE INSTALT,ATION

1) 6pace the atahea epProx L2 feet apart and drLvc them et least

two flet lnto thc Bround'

2 ) A t t a c h f e n c l n B t o g t a h c g e t L h e t o P , n l d d l e a n d b o t t o m w l t h
alunlnua fanee fasteners'

3) Eobton of wooden fence chall contact tha ground aurface slon8

Lba enbire i;ngah;- tapprne-th" top of tha wooden elatg nav be

noceeEary to .gir.r"e that tf,e fenca touehes thc ground-

4 , A t t h e e n d g o f e a c h f a n o e , c r r a P P o g t w i t h a t l e a g t o n e o r t w o
wooden "f.tg-ana-t*t"t *l;;;'"rouird-po;t to attach tht wl're ende

to the fencc, llata "rr""-Lt "t no wlre enda ara expoaad to the

publ lc .
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DUNB GRASS PLANTING

Amer ican Beaeh Grasa w l t t  be  ava i lab le  fo r  p lan t ing  th le
spr ing .  I t  ean a leo  be  purchased f rom comnerc la l  Erowers  or
ebr te i ted  by  th tnn lng  na t lve  e t randg.  Th inn ing  na t ive  s t rands  must
be  done w i th  ex t reme car€  Ln  order  to  avo l -d  c rea t ion  o f  t rew areas
of  e ros . lon .  P lan ts  shou ld  be  taken onLy  f rom back  dune areas  or
p r o t e c t e d  a r € a s  t h a t  h a v e  d e n g e  s t a n d s  o f  b e a c h  g r a s s .  W h e n  i n
doubt ,  ca l l  us  and we u l t l  ana lyze  the  area  and g ive  you our
reeonrmendation

A} THIT{NIi lG NATIVE AMSRICAI STRANDS OF EBACH GRASS

-d ig  e lumps o f  beach graas  w i th  a  shove l  -
- s h a k e  t o  r e l e a s e  t h a  s a n d ,  s e p a r a t e  l n t o  q r o u p s  o f  t h r e e  l i v e
c u l m s  ( s t e m s  )  e a c h ,  a n d  r e m o v e  d e a d  e u l m s ,  b l a d e s  a n d  a n y
u n d e r q r o u n d  s t e r n s .  C u l n s  e h o u l - d  b e  p l a n t e d  a s  s o o n  a s  p o s s i b l e  a t r d
w a t e r e d .

B } PLATIT I  I {G PROCBDURE

Beach grass  can be  p lan ted  success fu l l y  f  ro rn  mid  October :  t< - r
mid  Apr i l  ( the  bes t  t ine  to  p lan t  i s  be tween t ' {a : :ch  and Apr iL  wt te r t
t h e  g r o u n d  i s  n o t ' f r o z e n )  S u r v i v a l  r a t e s  a r  m u c h  l o w e t  i n  t h e
summer  nonths  and no t  recommended.  open a  ho le  L2- t4  inches  deep
w i t h  a  n a r r o w  b l a d e d  s p a d e ,  S i p a c e  h o l e s  1 8 - 2 0  i n c h e s  a p a r t ,  a n d
s tagger  ro$ra  fo r  max imum 6and en t rapment .  P lace  th ree  cu lms in
h o l e  w i t h  m a i n  r o o t  s e v e n  t o  n i n e  l n c h e s  b e l o w  s u r f a c e  o f  t h e  s a n d .
Paek the  sanr !  a round the  p lan ts  by  s tomping  on  the  g t 'ound nex t  to
t - h e  p l a n t s  w i t h  y o u r  f e e t  t o  e l i m i n a t e  a i r  f r o m  t h e  r o o t  z o n e ,
F e r : t i l i z e  1 n  s p r i n g  o n 1 y .  U g e  i n o r g a n i e ,  t i m e  r e l e a s e d  g r a n u l a r
f e r t i L i z e r  s u c h  a s  1 O - 1 O - 1 O  o r  1 5 - 1 0 - 1 0  a t  a  r a t e  o f  2  p o n d s  p e r
1 , 0 O 0 O  s q u a r e  f e e t .

C)  EOVERAGE

R o u g h l y  3 , O 0 0  e u l m s ,  a t  t h r e e  e u l m s  p e r  h o l e ,  a n d  e n o u g h  t o
c o v € r  a r € a  a b o u t  2 , 0 0  s g u a r e  f e e t  ( { 0  f e e t  b y  5 0  f e e t ) .  S t u d i e s
have shown tha t  a  90  foo t  w l -de  s t r lp  o f  v lgorous ly  g rou ing  beaeh
9 r a 5 a ,  p l a n t e d  p e r p e n d l . c u l a r  t o  t h e  p r e v a i l i n g  w i n d  d i r e c t i o n ,  w i l . l
t r a p  a n d  r e t a l n  a l l  o f  t h e  s a n d  b e i n g  b l o w n  b y  t h e  w i n d .
T h e r e f o r e ,  o f  p o s e i b l e ,  i n  o r d e t  t o  g e t  t h e  m a x i m u m  d u r r e
s t a b i l i z a t i o n ,  t h e  p l a n t e d  a r e a s  s h o u l d  b e  a t  l e a s t  9 0  f e e t  r v l d e .

D) OTHER DUNE PLANTS

Other  na t ive  p lan ts  tha t  w i l l  g row on dunes inc lude seas ide
g o l d e n r o d ,  b e a e h  p € a r  b a y b e r r y ,  d u s t y  m i l l e r ,  w e e p i n g  l o w e  g r a s s
a n d  b e a c h  p l u m .  N o n - n a t i v e  p l a n t s  t h a t  d o  w e l l  a t '  c o a s t a l
l o c a t i o n s  l n c l u d e  J a p a n e s e  b l a c k  p l n e ,  r u g o a a  r o a e ,  b r i s t l y  L o c u s t ,
and au tumn o l i ve .



I n  c o n c l u s i o n ,  w e  m u s t  t a k e  p r o t e c L i l ' e  m e a E u r e s  t o  e r r s r r r e  t h a L
c 'u t r  dunee w i t r l  las t .  and pro tec t  the  Lar rd  and proper ty  l reh lnd  t l . re rn ,
W e  h a v a  € x p e r l e n c e d  s e v e r a l  d a n a g i n g  s t o r m a  l n  r e c e r r t  y e a r a  a n C
r e a L i z e  h o w  i n p o r t a n t  i t  i s  t o  h a v e  a  w e I I  e s t a b l i s h e d  d u n e  e y s L e n ,
one o f  the  nos t  in tpor tan t  mechan isns  ln  p ro tes t ing  t l re  dunes  is
t , h r o u g h  p u b - l i c  e d u c a t i o n  a n d  i n d i v i c l u a l  c o n s e r v a t i o n .  S a n d ,

.  vegeta t  ion  and f  enc ing  are  t l r ree  major  compor ren ts  requ i re r l  Io
n r a i l r t a L n  a  h e a l t l r y  d u n e  s y s t e m ,  e s p e c i a l l i  r r h e r e  r e c r e a t i o r r a L  u s e
i . s  e x t r e m a l y  h i e h .  $ o ,  p l a n t i n g ,  p r o t e c t l n g  a n c l  p r e s e r v i n g  t l r e
c l r r r r e  s y s t e m  t s  c r l t l c a l  l n  o r c l a r  E o  r n a i n L a l n  S a l i s b u r y  B e a c h ,  L h e
e r n v i t o t r n e r r l ,  y o u r  p r o p e r t f  a n d  o u r  w a y  o f  l t f  e .  I f  f o u  l r a v e  a n f
( l r r e s t i o u e  o r  w o u l d  l i k e  m o r e  l n f o r m a t i o r r ,  p l e a s e ,  c a l l  o u r - ' o f { i t : e
a t  4 6 2 - { 4 8 t .

l oo

{o

2 0

J F M A M J J A S O N O
MONTH PLANTED

Thc best lirne to phnt beachgrrr is frorrt October rhrough April. Note the poor tur.
viual whan plrnted lrorn lune rhrough Scptembel.
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 MEMORANDUM OF UNDERSTANDING 
 
 BETWEEN 
 
 U.S. FISH AND WILDLIFE SERVICE 
 PARKER RIVER NATIONAL WILDLIFE REFUGE 
 6 PLUM ISLAND TURNPIKE 
 NEWBURYPORT, MA  01950 
 
 AND 
 

CITY OF NEWBURYPORT, MASSACHUSETTS 
60 PLEASANT STREET 

NEWBURYPORT, MASSACHUSETTS 01950 
 
 
I. INTRODUCTION: 
 

This understanding is between the Parker River National Wildlife Refuge “Refuge” and the 
City of Newburyport, Massachusetts “City” for the cooperative management and 
monitoring of the Federally threatened and State endangered piping plover and state 
endangered least tern on that portion of Plum Island owned/managed by the City.   

 
II. PURPOSE: 
 

The objectives of this cooperative effort are to: 
 

1. Monitor beach property within the City of Newburyport for the presence of nesting 
piping plover and/or least terns.  

2. Protect any piping plover or least tern nests, located on Plum Island beaches within 
the City, from human and animal disturbance during the nesting period.     

3. Assist the Refuge with the management and monitoring of nesting sites each year.   
 

This effort will formalize an on-going informal effort between the Refuge and the City in 
managing and monitoring nesting sites for piping plover along the Plum Island beach 
within the City, excluding the Parker River NWR. 
 
This formalized partnership will facilitate and enhance efforts to protect, manage, and 
monitor nesting piping plovers and least terns, should they nest on the City beach, and 
contribute to the survival of these two species.  
 
This agreement provides for the sharing of services, personnel, equipment, facilities, and 
funds.  

 
III. AUTHORITY: 
 

This MOU between the Parties is hereby entered into by the FWS under authority of the 
Fish and Wildlife Coordination Act, as amended, (16 U.S.C. Section 661), the Fish and 
Wildlife Act of 1956 [16 U.S.C. 742f(a)(4)], the North American Conservation Act (16 
U.S.C. 4401-4412; 103 Stat 1968) P.L.101-233; National Wildlife Refuge System 



  

 
 

Administration Act of 1966 (16 U.S.C. 668dd-668ee) -- This Act, derived from sections 4 
and 5 of Public Law 89-669 (October 15, 1966; 80 Stat. 927), constitutes an "organic act" 
for the National Wildlife Refuge System. It was recently amended by P.L. 105-57, "The 
National Wildlife Refuge System Improvement Act of 1997." 

 
Note:  The obligations of both Parties herein are subject to the availability of funding, and 
nothing contained herein shall be construed as binding either Party to expend in any one 
fiscal year any sum in excess of available private dollars, State or congressional 
appropriations, or to involve either Party in any contract or other obligation for further 
expenditure of money in excess of such appropriations or private allocations. 

 
IV.     STATEMENT OF MUTUAL BENEFIT: 

This program will promote the Service’s mission of working with others to conserve, 
protect, and enhance fish, wildlife and plants and their habitats for the continuing benefit of 
the American people.  It will also promote the Cities efforts to support the protection and 
management of barrier beach property by providing habitat for the piping plover and least 
tern.   

V. RESPONSIBILITIES: 
 
A. The Refuge will: 

  
1)  Provide staff and/or volunteers to monitor the beach for piping plover and least tern 
nesting activity, fence and sign nesting sites, set up predator exclosures around nests. 
 
2) Train any City staff working on the beach during the nesting season with regard to 
nesting piping plover or least tern activity.   
 
3) Provide a report reviewing the season’s piping plover nesting activity and issues, and 
provide recommendations for the next season.   
 

 
B. The City shall: 

 
1) Provide the necessary materials for protecting nesting piping plover and least terns 
including, but not limited to, fencing materials, nest exclosures, and nesting area signs.   
 
2) Assist with funding temporary staff engaged in monitoring nesting activities on the 
Cities portion of Plum Island. 
 
3) Coordinate any beach management activity with refuge staff during the nesting season 
to prevent any adverse impacts to piping plovers or least terns. 
 
4) Provide signs and enforce all local ordinances regarding dogs within 100 yards of 
nesting piping plovers or least terns. 
 
5) Work with Refuge staff to provide information to Plum Island residents and visitors 
regarding this piping plover and least tern cooperative effort. 
 



  

 
 

C. Refuge staff will meet with the City at least semi-annually to review the purposes of this 
agreement, accomplishments of the previous years work, and the next nesting season. 

 
VI. AGREEMENT TERM: 
 

This Agreement shall be for a term of 5 years, commencing on the date of its execution, 
after which it shall be reviewed for possible renewal.  This Agreement may be terminated, 
without cause, by either party, by giving a 30-day written notice to the other party.   

 
 

VII. SPECIAL PROVISIONS: 
 

A. This MOU is neither a fiscal nor a funds obligation document.  Any endeavor 
involving reimbursement or contribution of funds between the parties of this MOU 
will be handled in accordance with applicable laws, regulations, and procedures. 

 
B. This agreement is made upon the express condition that the United States, its agents, 

and employees shall be free from all liabilities and claims for damages and/or suits 
for or by reason of injury to any person or property of any kind whatsoever, whether 
to the person or property of the City or third parties, from any cause whatsoever 
arising from any activities conducted pursuant to the terms of this Agreement, and the 
City hereby covenants and agrees to indemnify, defend, save, and hold harmless the 
United States, its agents and employees from all such liabilities, expenses and costs 
on account of or by reason of any injuries, deaths, liabilities, claims, suits or losses 
however occurring or damages arising out of the same.  This indemnification shall 
survive the termination of this Agreement 

  
C. This Agreement shall constitute the entire Agreement between the parties and may 

not be modified or amended except by a written instrument executed by each of the 
parties, expressing such amendment.  No failure by either party to exercise, and no 
delay in exercising any right, power or remedy hereunder shall operate as a waiver 
thereof, nor shall any single or partial exercise of any right, power or remedy 
hereunder preclude any other or further exercise thereof, or the exercise of any other 
right, power or remedy. 

 
D.     No member of or delegate of Congress or a resident commissioner after their election 

or appointment, either before or after they have qualified and during continuance in 
office; and no officer, agent, or employee of the Federal Government shall be 
admitted to any share or part of this contract or agreement or any benefit arising 
therefrom.  The provision herein, with respect to the interest of members of Congress 
and resident commissioners in this agreement shall not be constructed to extend to an 
incorporated company where such contract or agreement is for the general benefit of 
such corporation. 

 
E.     During the term of this Agreement, the City will not discriminate against any person 

because of race, color, religion, sex, or national origin and will take affirmative action 
to ensure that applicants are employed without regard to their race, color, sexual 
orientation, national origin, disabilities, religion, age, or sex. 

 
F.    The City will pay to the United States the full value for all damages to the lands or 



  

 
 

other properties or employees of the FWS arising out of acts or omissions of the City, 
its representatives, employees or contractors during the term of this Agreement. 

 
    G.      This Agreement does not grant rights or benefits of any nature to any third party. 
 
         H       The City shall not assign to any other person or entity any part of this Agreement, 

unless the prior written approval of the Refuge.  
 

I. The principle contacts for this MOU are:  
 

1. U.S. Fish and Wildlife Service 
  Parker River NWR  
  Graham W. Taylor, Refuge Manager         

 6 Plum Island Turnpike      
 Newburyport, MA 01950      
 (978) 465-5753  
      

  2. Newburyport Conservation Commission?  
   ??????, Chair 
   60 Pleasant Street  
   Newburyport, MA 01950 
   (978) 465-4413



  

 
 

In Witness Whereof, the parties have caused this Memorandum of Understanding to be 
executed as of the date of last signature below: 

 
 
 
APPROVED: 
 
U.S. Fish and Wildlife Service  City of Newburyport,  
Parker River NWR      Massachusetts 
      
           
 
BY:                                                  BY:                                                                            

Title:                Title:  Mayor 
 
DATE:                                            DATE:                                                        
 



GUIDELINES FOR HANAGING RECREATIONAL USE OF BEACHES TO PROTECT

PTPING PIO\IERS, TKRNS, AND THEIR HABITATS IN MASSACHUSE:HTS

M a s s a c h u s e t t s  D i v i s i o n  o f  F i s h e r i e s  a n d  w i l d . l i t e
Naturar -  Her i tage and Endangered spec ies  program

F i e l d  H e a d q u a r t e r s ,  R t -  f 3 S
l { e s t b o r o u g h ,  M A  O l 5 g l

2 L  A p r i l  r 9 9 g

I. IMTRODUCTION

The Massachr :se t ts  D iv is ion  o f  F isher ies  and Wi ld l i fe  (  the
Div is ion)  has  deve loped the  fo l low ing  e lu id .e l ines  to  ass is t  beach
managers  and proper ty  owTr .e rs  w i th  p ro tec t ing  p ip ing  provers t
I e a s t  t e r n s ,  c o l l u n o n  t e r n s ,  r o s e a t e  t e r n s ,  a r c t i c  t e r n s .  a n d  t h e i rhab i ta ts -  rmp lement ing  these gu id .e l ines  w i r r  he lp  beach ; ; . - ; ; ;=
and proper ty  owr rers  awo id  po ten t ia r  v io la t ions  o f  the
M a s s a c h u s e t t s  E n d a n g e r e d  s p e e i e s  A c t  ( M G L  c -  1 B 1 A )  a n d  i t s
imp lernent i -ng  regu la t ions  (32L CMR lO-OO)  invo lv ing  recrea t iona l
use  o f  beaches used by  p ip ing  p lovers  and te rns  fo r  b reec i ing  . , ,ones t ing  hab i ta t  -  ._ , .

The D iv is ion  in tends  to  appfy  these gu ide l ines  rn  i t s  rev iewo f  N o t i c e s  o f  I n t e n t ,  p u r s u a n t  t o  t h e  M a s s a c h u s e t t s  W e t l a n d s
P r o t e c t i o n  A c t  r e g u l a t i o n s  ( B 1 O  C M R  1 0 - S Z ) ,  f o r  v e h i c u l a r  u s e  o fbeaches where  p ip ing  p lovers  and te rns  occur -

fhe Department of Environmental-  Protect ion has developed aset of recommended condit ions for barr ier beach nanagement to beused by  mun ic ipa l  conserva t ion  commiss j -ons  in  d ra f t ing  Orders  o fCond i t ions-  In  add i t ion ,  the  Massachuset ts  Bar r ie r  Beach Task
! ' n n n o  a n a > . l!  v r  e€  ,  - - - . - * ina ted  by  the  o f f  i ce  o f  coas ta l  zone Management ,  hasdeveroped a  comprehens iwe se t  o f  gu ide l ines  cower ing  the  fu l lrange of baryier beach managernent issues_ The for lowinggu ide l ines  shou ld  be  read and app l ied  in  con junc t ion  w i th  theseother  documents -

Users  o f  theee p ip ing  p lover  and te rn  gu ide l ines  are  adv isedtha t  they  do  no t  supersede any  law,  regu la t ion ,  o r  o f f i c iaLnar i ^ r '  a* -  *L i -s  o r  any  o ther  agency .  Rather ,  these gr r ider ines  areE  v l L e J  v 4  U I I J

intended to eomplement other regrrlatory review proeesses
regard ing recreat ional  aet iv i t ies on beaches by prov id ing astandard set  o f  sc ient i f ica l ly  based management  reconmendat ions.

fh is  document  conta ins f ive sect ions:  1)  an in t roduct ion,  2)surornar ies of  l i fe  h is tor ies of  these speeies and threats  to  the i rcont inued ex is tence in  the s tate,  a)  a  sutnmary of  per t inent  rawsand regulat ions,  4)  gu idel ines for  managing and protect ing
p love rs ,  t e rns ,  and  the i r  hab i ta t s ,  " t ra  b )  l i t e r " tu " *  c i t ed -

In these gUidel ines,  the Div i -s ion has sought  bo prov ide thenecessary proteet lon to  p ip ing p l0vers and terns wi thout



Massachuse t t s  D i . v i s i on  o f  F i she r ies  and  w i rd l i f e
P ip ing  P love r  and  Te rn  Gu ide l i - nes
2  1  A n n ' i  

' i  
1  O O ?

. . E  L  L t  L v ! 9

u n n e e e s s a r i l y  r e s t r i c t i n g  a p p r o p r i a t e  a c c e s s  a L o n g  a l _ l _  o f  t h es t a t e - s  b e a c h e s -  T h e  D i v i s i o n  h a s  a  ] o n g  h i s t o r y  o f  p r o m o t : - n e
t h e  r i g h t s  o f  c i t i z e n s  t o  e n j o y  a  v a r i e t y  o f  o u t d o o r  p u r s u i t s ,
p r o v i d e d  t h a t  t h e v  d o  n o t  j e o p a r d i z e  t h e  s t a t e - s  w i i - d l _ i f e
r e s o u r c e s -  T h e  D i v i s i o n  h a s  w o r k e d  t o  f a c i l - i t a t e  f i s h i n g  a n d
hunt ing  access  s ta tewide  and has  suppor ted  the  co1nmon Law r igh t
o f  a c c e s s  t o  t h e  s h o r e l - i - n e s  o f  t h e  c o a s t  a n d  " G r e a t  p o n d s , , f ; ;
the  purposes  o f  f ieh ing  and fowl ing-  Ar though these eu ider inesmake i t ,  c lear  tha t  i t  w i l r -  be  ne"essary  a t  t imes to  res t r i c t
veh icu la r  access  temporar i l y  on  beaches where  and when p ip ing
p lovers  and te rns  are  present ,  the  D iv is ion  w i l - l -  on ly  suppor t
such res t r i c t ions  when i t  i s  necessary  to  p ro tec t  the  haL i ta t ,
nes ts ,  and un f ledged ch icks  o f  p lovers  and te rns .  The D i -v ls ion
wi l l -  con t inue to  seek  and cons ider  management  measures  tha t  o f fe rmax imum f lex ib i l i t y  j -n  ba lanc i -ng  recrea t iona l  use  w i th  p ro tec t ion
of  ra re  spec ies  and the i r  hab i ta ts -  Even when veh icu la r  access
is  res t r i c ted ,  the  D iv is ion  w i l_1  normal - l y  suppor t  con t rnued
access  to  beaches fo r  f i shermen and o ther  recrea t iona l  users  byfg,o.t  and by boat.

II - SPECTES STATTIS, tItrE HISTORY, A}iTD THREATS

Pip ina  P love r

Pip ing p lovers are smal I ,  sand-colored shorebi rds that  neston sandy,  coasta l  beaches f rom South Caro l ina to  Newfoundland.
fhe  u -s -  A t l an t i c  coas t  popu la t i on  i s  L i s ted  as  "Th rea tened ' ,  

bythe  U-S-  F i sh  and  Wi l -d l i f e  Se rv i ce  under  p rov i s ions  o f  t he  U .S-Endangered species Act  o f  1973 (u.s-  F ish and wi ld l i fe  serv ice1988) ,  and  was  es t i -ma ted  a t  zgo  pa i r s  i n  1gg2  (u . s -  F i sh  andWi ld l i fe  Serv ice 1992)  _ fn  Massachuset ts ,  the p ip ing p lover  isa lso l is ted as "Threatened" 
by the Massachueet ts  Di . r i= ion ofF isher ies and Wi ld l i fe  under  prov is ions of  the Massachuset ts

Endangered Species Act  _  In  fbSZ,  2t i - -pa i - rs  of  p ip ing p lovers
nested on Maseachuset ts  beaches (Melv in  tggz) .

_ Piping plovers negt on coastal beaches above the high-t lde
I ine,  eand f la ts  at  the end of  sand sp i ts ,  e"" i f i  e iop l r re
foredunes' and in blow-outs or washo.rir areag between or behindcoastal dunes- They may also nest where sandy dredged materialhas been deposited- Nests are simple scrapes in the sand ormixtures of  sand,  gravel ,  and shel ls-  Nests are p laced on opensand or in patches of sparse to moderately dense Leach grass andother  dune vegetat ion-  p ip ing p lovers depend.  on naturarprocesses of beach erosion and accretion through wind and waveact ion to  mainta in su i tab le nest ing hab j_ tat .

P ip ing p lovers return to  ne.s t ing beaches in  Massaehuset t ,s
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f rom m id -March  to  ea r ry  May .  MaLes  es tab l i sh  and  de fend
te r r i t o r i es  and  cou r t  f ema les -  Nes t i ng  may  occu r  f rom m id -Apr i I
t h rough  l a te  Ju l y -  c lu t ch  s j , ze  i s  usua r ry  fou r  eggs ,  and  eggsare usual lv  incubated for  27-zB days before hatch ing.  p ip ine
p love rs  f l edge  on l y  a  s ing le  b rood  pe r  season ,  bu t  o 'ay  renes t
seve ra l  t imes  i f  p rev ious  nes ts  a re  l os t .  Ch icks  a re  p recoc la l
and abj -e to  move about  wi th in  hours af ter  hatch ing.  Th"y , "ymove hundreds of  yards f rom the nest  s i te  dur ing fn" i "  f i rs t  weekof  l i fe- -  Chi -cks ren:a in together  wi th  one or  both parents unt i lt hey  fLedge  (a re  ab le  to  f l v )  a t  ZS  to  35  days  o f  l * . .  Depend ingon date of  hatch ing,  unf ledged chicke may be present  f rom la teMay unt i l -  mid-Aueust ,  a l t ,hough most  f ledge by the end of  Ju1y.Adul ts  and ch icks feed on amphipods,  mar ine worms,  f f ies,  andother  inwer tebrates-  fhe most  impor tant  feeding habi ta ts  forboth adul ts  and ch icks are in ter t ida l -  areas and wrack lseaweed,vege ta t i on '  she l l s ,  and  o the r  o rgan i - c  deb r i s  depos i ted  on  thebeach  bv  t i des  and  s to rms)  (G ibbs  1986 ,  Go ld in  e t  a l_ .  1ggo ,Hoopes  e t  a l - .  1992  )  -

sandy beaches that  prowide nest i -ng habi ta t  for  p ip ing
plowers are a lso at t ract ive recreat ional  habi ta ts  for  people andthei : -  pets .  Human recreat ional_ act iwi t i .es can be a source ofboth d is turbance and d i rect  morta l i ty  to  p ip ing p lovers (Blodget
1990 ,  Me lv in  e t  a l - -  1991)_  peop le  on  beach" "  r "V  i nadve r ten t l y
crush eggs' cause nests to be abandoned, and dislurb or displaceunf ledgec ch icks-  un leashed dogs rnay chase adur ts ,  k i r l  .h i ; [ ; ;and eat  eggs-  Ki tes and f i reworks are h ieh ly  d ls turb ing top ip ing  p love rs  (Hoopes  e t  a l - .  l gg2 ;  Howard  e t  a l .  l ggg ) .

unrest r ic ted u,se of  motor ized vehic les on beaches is  aser ious threat  to  p ip ing p lovers and the i r  habi ta ts .  Vehic lesean crush both egds and ch icks (Burger  19g6,  pat terson 1ggg,S t rauss  1990 ,  Me lv in  e t  a l -  1gg1) -  f n  Massachuse t t s ,  b io log i s t sdocumented 7 inc idents in  which I  ch icks were k i1 led by vehic leebetween 1989 and IggZ (Melv in  et  a1-  lggg) .  Many b ioLogis ts  thatmonitor and manage piping plovers believe that r.nv more chieksare kj- l led by vehicLes than are found and reported- on eectionsof Massachusetts beaches used by wehicl-es auiing nesting andbrood-rearing periods, breeding plovers are general ly eitherabsent or less abundant than expeeted given ivai lable nesting andfeeding habi ta t -  In  contrast ,  p lower abundance and product iv i ty
has increased on beaches where vehicle restr ict ions dur]-ng chick-rear ing per iods have been combined wi th  protect ion of  nests  f ronpredators -

Tvpica l  behavi -ors  of  p ip ing p lover  ch icks i_ncrease the i rr ru lnerabi l i ty  to  vehic les (Uefv in-  e t  " f  -  lggg)  -  Chicksfrequently r,ove between the upper berm or foredune and feedinghabi ta ts  in  the wrack l ine ana- in ter i iaat  zone-  Theee movementsplace ch icks in  the paths of  wehic les dr iv ing a long the berm or
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through the  i .n te r t ida l -  zone-  ch icks  s tand in ,  wark ,  and run: l n n o  F i n o  - u t s ,  a n d  s o m e t i m e s  h a v e  d i f f i r : r r l t r _ ,  - p ^ cq + v r r 6  v r I  E  ^  "  r : ,  
: r r : ,  

. 5 u u t e  r - _ : l e s .  n a v e  O J _ ^ r  4 e q r  u y  u r  r - : S S i l l g  d g g p  f U t S
o r  c l i m b i n g  o u t  o f  t h e m -  C h i c k s  s o n e t i m e s  s t a n d  m o t i - o n l e s s  o r
c r o u c h  a s  v e h i c l e s  p a s s  b y ,  o r  d o  n o t  m o v e  q u i c k l y  e n o u g h  t o  g e t
o u t  o f  t h e  w a y -  w i r e  f e n c i n g  p r a c e d  a r o u n d  n e s t s  t o  d e t e r .n n a r l = , - n n e  ' i 5  i n e f f e c t i v e  i n  p r o t e c t i n g  c h i c k s  f r o m  v e h i - c l e sF ^  v s s

b e c a u s e  c h i c k s  t y p i c a l l y  l e a v e  t h e  n e s t  w i t h i n  a  d a y  a f t e r
ha tch ing  and move ex tens ive ly  a long the  beach to  feed.

V e h i c l e s  a l s o  d e g r a d e  p i p i n g  p l o v e r  h a b i t a t  b y  c r u s h l n g
wrack  in to  the  sand and mak ing  i t  unava i lab l_e  as  "o r r " "  o r  a
fo rag ing  subs t ra te ,  by  e rea t ing  ru ts  tha t  may t rap  or  impede
mover ten ts  o f  ch icks ,  and by  caus ing  d is tu rbance tha t  may prevent
p lovers  f ro rn  us j -ng  hab i ta t  tha t  i s  o therw ise  su i tab l -e  (Go ld in  ; ;
a l .  1 9 9 0 ,  S t r a u s s  1 9 9 0 ,  M e 1 v i n  e t  a I .  1 g g 3 ) -

T . c =  q l  T o - -

Least  terns are smal l ,  whi te  and b laek seabi rds that  nest
a long At l -ant ic  coast  beaches f rom southern Mai-ne to  F lor ida.  The
leas t  t e rn  i s  l i - s ted  as  a  " spec ies  

o f  spec iaL  conce rn , ,by  the
D iv i s ion  o f  F i she r ies  and  w i rd l i f e  under  p rov i s ions  o f  t he
Massachuse t t s  Endangered  spec ies  Ac t -  An  es t ima ted  2 ,642  pa i r s
nes ted  a t  51  s i t es  i n  Massachuee t t s  i n  l gg2  (B lodee t  l gg2 ) .

Least  terns nest  in  habi ta ts  that  are s imi lar  to  those of
the p ip ing p lover ,  and the two species of ten nest  near  each
other .  Leaet  terne arr ive in  Massachuset ts  in  ear ly  May,  engage
in e laborate cour tsh ip r i - tua ls ,  mate,  and quick ly  establ ish
nest ing co lonies.  Actual -  nest ing oceurs f rom about  the th i rd
week of  May to  rn id-Jufy-  Nest ing co lonies range in  s ize f rom
severa l  pa i rs  to  over  5oo pai rs .  Nests  are shal low "scrapes, ,  

inthe sand,  usual ly  in  sandy areas devoid of  vegetat ion,  bu l
soneti-mes in areas of sparse beach grass, beach pea, and other
dune wegetat ion.  Least  terns,  r ike p ip ing p lovers,  have nested
along the Atlantic coast for thousands- of years u.rr i l  d-pend on
natural processes of beach and dune erosi-on and accretion to
mainta in the i r  habi ta ts-

Clutehes consis t  o f  1-3 eggs and incubat ion averages ZL to23 days-  Least  terns are s ingre-brooded,  but  wi r l  renest
nur t ip le  t imes i f  prewious nests  are 1ost .  ch icke are precocia l
and nay move considerable distances along the beach before
f ledging,  which occurs af ter  zo-zz days.  Adul - ts  de l iver  f ish
caught  in  the sunounding waters to  ch icks.  Soon af ter  ch icksare able to  f1y,  least  terns gather  in  pre-migratory fLocks anddepar t  southward;  most  are gone before the end of  August-

Least terns are ' ,-ul-nerable to disturbance from hurnans, pets,
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and veh ic_ l_es  dur ing  per iods  o f  cour tsh ip  _ ld  egg_.Lay ing  in  Maya n d  J u n e -  s i m i r - a r  t ;  p i p i n g  p l o v e r s , - - i r " . , u - t i n g  r . e a s t  t e r na d u l t s ,  e g g s ,  a n d  c h i c t s ' a r e  e x t r e m e . l - y  c r y p t i c .  p r o l o n g e d  o rr e p e a t e d  d i s t u r b a n c e  a t  e o . l - o n j _ e s - ; ; - i " . a _  l o  . e *  . r r d  c h i c k  l o s sf rom exposure ,  p redat ion ,  o r  abandonm"" t -  Leas t  ; ; "  ch lcks  area lso  r ru l_nerab le  to  mor ta i i t v  caused by  o f f_ : ,oad , " f r l " f *_ ,  and mays tand or  c rouch in  o r  wa lk  and run  " io r re  veh ic le  ru ts .

These three s imi lar  species of  whi te  and bLack seabi - rds nesttoge the r  j _n  m ixed_spec ies  co lon ies -  e f f  . . " - . i i i i t f u  l a rge r  t hanthe least  tern.  Th;  cornmon tern is  indeed t i r "_r3" t  . .coruoon, ,  
o ft h e  g r o u p '  r n  1 g g 2 ,  a , o o o  p " i " = ; ; " ;  e s t i ' a t e d  a t  g 5  s i t e s  i nMassachuset ts ,  ar - though 

-orrv  s  " t  t i rJ=-  cor-onies exceeded 1oo
ff:";.1:i:i-::"13r?1.".:n" .."ti" ;;;", ar rhe southern edse or1e50 - s ",,o--J-orfr:.':"":ii:;ii:"iF'ri_:"ii"3 S=ii;*;;iai: ir"o f  t h e s e  s c e c i e s  a r e  t i s t e a _ U y  ; ; ;  i l l r " " " r r u s e t t s  D i v i s i o n  o fF i s h e r i e s  l n d  W i l d l i f e - a s  , . S p e c i e s  

o i . S p e c i a f  C o n c e r n . .  u n d e rp r o v i s i o n s  o f  t h e  M a s s a c h u s e t t s  E n d a n g e r e d  s p e c i e s  A c t .
The Nor theas tern  pop-u la t ion  o f  the  roseate  te rn  i s  l i s ted  as

"Endansered" 
bv both t ; ;^u.s--F;J-" ' , i  wirai i i "  iJ",r i""  under theu - s -  E n d a n g e r e d  s p e c i e s  A c t  o f  l g z 3 f u - s .  F i s h  a n d  w i l d l i f ese rv i ce  1989) ,  t t t l  t r r * -uas=achuse t t s 'D iw is ion  

o f  F i she r i_es  andWi ld l i fe  under  prov is ions 
9f  the Masslchueet t " -nr ra"rgered SpeciesAct - Of an estimated t, i tZ p"i. .-- i i ' i_""""frrr""ttJ- 

ir ,  Igg4 1 , 375pai rs  (97%) nesred on Bi rd  f= i i rJ  in  i r r " " "O"-e" i - (e toa* .a  1992) .The rest \^7ere scattered anong large col0nies of co'mon terns-
These three species of  larger  terns prefer  to  nest  onof fshore is lands " r ra re 'o te t ip"  or  uarr ier  beaches-unfor tunate ly ,  gur- r -s  have usurped most  opt imal  nest ing s i tess inee the lg 'o-s ,  forc ing.  terns to  n. " t  a t  a  l in i ted number ofeecondary inshore sites ih"." th;; " iJ ,o"" exposed to hunandis turbance and a hosi -o i '  t - ta-based predators.

The l i fe  h is tor ies of  these three speciee of  terns aregenera l ly  s imi ]ar -  Exenpl l fv inc f i . - l " In ._* ,  connon terns se l -ectdune areas wi th  r "a"- - i - - to  dense stands of  beach grass and otherdune veget'at ion- Birds a*ive fro' trr" south in earr_y May andselect  co lony s i tes before the end of - -May.  n i iua i i " ra  cour tsh ipand pair formation o""rr.-o, the beach and sandflats adjacent tothe  co lonv  s i t e -  Nes t i r * - "o1on ies - i - r i *  f r om a  i . *  t o  ove r  4 ,ooopai rs '  Nests  are usua] ]y  scrapes in  the sand l ined wi th  beachgrass  and  seaweed-  c lu t ch " : . " i  z *J - "eL "  a re  l a ld  and  bo thparents share incubat ion dut ies for  iE l l r t  "3  d"y" .  young areprecocia l -  bur  are fed and bro"J"J- fv*J iur ts .  Diets  of  these
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t e r n s  a r e  a l m o s t  e x c l u s i v e l y  f i s h -  A s  t h e  y o u n g  a p p r o a c hf  ledg ine  a t  about  2g  d .v . ,  they  .o . re .Jg" t_  in  rear i .ng  or
"nursery"  

a reas  on  broad expanses  o f  beach and , " . rJ  f la ts ,  wheret h e v  1 0 a f  a n d  a r e  f e d  b v  a d u r t s -  ; ;  I o * "  s i t e s ,  t h o u s a n d s  o fyoung te rne  may be  present  in  these . r r . . . *U areas  f ro r r  la te  Ju l -yth rough mid-August .  A f te r  mid_Aueu=t ,  ,o " t  te rns  have f ledged?3: ;ii.::";:":i:::";,*;;3":"j'Fis53,r'."" prior to aup"itine
Pro longed  o r  repea ted  d i s tu rbance  a t  nes t i _ng  co ron ies  o rnursery areas of  eommon,  arc t ic> or  roseate terns can r_ead to eggand chick r -oss f rom exposure '  predat ion,  or  abandonment-  Eggsand voung chicks tend lo  be le ls  ="u i " t t  to  morta l i tv  f romvehic l_es because they occur  more of ten j_n dune " . " i " ,  but  o lderchicks are somet im._- . l r r r -o . r " "  when t i : ' *V move onto the outer  beachi:i;i.:"rfr;ifj"S;"rl*:""-";;.;;"i,_.ll=L"o ue=n 

_i",,a 
ciead,

a ' . . '

rrr - },ASSACTIUSEtrrS I,AW
This sect j_on is  prov ided to  e; ive a br ie f  overv iew ofprov is ions of  the Masiachuset ts  wetrands protect ion Act  andEndangered species Act that are pert in"nt to the management ofp ip ing provers '  terns,  and-  t r r " i - - i l -u i t " t " -  fhe reader  i -s

::I":g:{r:il:::o"l;.I";Sr:*: "iri"ili 
"t_*t= 

of the cumenr laws

s W
40

The Natural  Heri tage and. Endangered species progran of theMassachuserts Divisiott-; ;  Fisheri--- lrra wii ; i i ; ;  ? ir," prograrn)acts  as the sc ient i f ie  author ia ; - ; ;  Jetern ine what  is  actualhabitat and to provide an opiniorr-"Uoit whether proposedact iwi t ies subjeet  to  t r r "  w" t r ;J=- ; ;J tect ion Aet  wi r i .  haveadwerse effects on rare wetr-and" o,:- i i l i r .  habitat - opinionsissued by the progrann-."" presumed to be comect, aLthough this
$ffH:.i3"ri! :::;:::|1. 

and may be-overeome upon a cleir

fhe Massachuset ts  Endangered 
-species Act  (MESA) andregulat ions (.32\ cMn-iold6,t . i fg "d_i; ;=rered bv trre MassachusettsDivision of Fishe;;;"- Irr j"w:-: .ai i tJ.-- . i le 

Act prohibits the
" t ak ing "  

o f  any  spec ies  o f  an ima l  0 r  p lan t  l i s ted  as
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" E n d a n g e r e d " ,  " T h r e a t e n e d , , ,  
o r  . . S p e c i e s  

o f  S p e c i a l _  C o n c e r n , .  i nMassachuse t t s -  Fo r  an imar -s . ,  " t " t  
i r * : ' t .  oe f i ned  .= ,  . . t o  

ha rass ,h a r m '  p u r s u e '  h u n t ,  s h o o t ,  h o u n d ,  
- t i r r ,  

! " " p ,  c a p t u r e ,  c o r - l e c t ,p rocess ,  d i s rup t  t he  nes t i ng ,  U . " " J i re ,  r " "a ine ; - ; ;  mrg ra to ryac t i v i t y  o r  a t tempt  to  engage  in  any  l uch  conduc t ,  o r  t o  ass i s tsuch conduct"  '  Regulat ions inpremei t ine the Act  s tate fur thertha t :  "A1 r  s ta te  a lenc ies  sha r i  " t . i r i " .  t he i r  au tho r l t l es  i nfur therance of  the purpo=-= of  MESA . . ra  these reguLat ions;rev iew,  evaluate and determine the-  impact  on Endangered,Threatened and Specia l  concern speci -es or  the i . r  habr tats  of  a l lwo rks ,  p ro jec ts ,  o r  ac t i v i t i es  " " "a " " tgd  by  them;  and  use  a l lpract icable means and rneasures to  awoid o"- r i r i r i rJ 'o . r "g"  tosuch  spec ies  o r  t he i r  hab i ta t s . , .  Th i s  i nc ludes  ; i r r v  
work ,p ro jec t ,  o r  ac t i v i t y  e i t he r  d i rec t l y - - . . a . " t aken  by  a  s ra teagency ' �  o r  i f  unde r taken  by  a  pe rson ,  wh ich  " " " t - " t r r .  p rov i s ion

;iii iy;;"1"":;:;$::" 
bv an aeenev or requires the ii",,-',".-ot

I V . HANAGE!{ENT q]TDELINES

VEHICLE MANAGEMENT

on beaches where vehic les wi l r -  be dr iven,  a1r  areas ofsu i tab l -e p ip ing p lover  nest ing f r .Ui t i i :  ES determined by theDiv is ion,  shouid-be iaent : . r i " ;  ; ; - iJ i i . r " " ted wi rh posts  andwarning signs or synbolic 
_fencine-".r-o" before apii-f  1 each year.su i tab le nest i .ns i r iu : - t i i  fo l  " i i - "p"" i " "  o f  rerne should beident i f ied and "o del ineated on o*-U" iore May 15 each year-

A11 vehieular aceess into or through deli-neated nesti-nghabitat shourd be p."rr iuited- tto*"rr"", prior to tratcrr ing,vehicles mav pass by guch areas along desicnated vehicr_eco*idors established aJ-ong the outsrde- edge of prover and ternnest ing habi ta t -  Vehic les nay-  a lso park outs ide del j -neatednest ins habi ta t ,  i f  beach wia lh ; ; ;  lonf ieurat ion and t ida lcondi t ione a l low- Vehic le  comidors or  park ing areas should bemoved,  eonstr ic tedr  or  temporar i ly  c losed i f  te* i tor iar ,cour t ing,  or  nest ing p l0vers or  terns are d is turbed by pass ing orparked vehic les,  or  i f  d is turbance i ;  ant ic ipated because ofunusual  t ides or  expected increas.=- i . r 'vehic le  use dur ingweekends ,  ho l i days ,  o r  spec  j -a l  ewen ts  -
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P r o t e c t i o n  o f  C h i c k s  a n d  C h i c k  H a b i t a t

S e c t i o n s  o f  b e a c h e s  w h e r e  u n f l e d g e d  p i p i n g  p r o v e r  o r  r e r n
c h i c k s  a r e  p r e s e n t  s h o u l d  b e  t e m p o r a r i . l - y  c l o s e d  t o  a l l  v e h i c l e s
n o t  d e e m e d  e s s e n t i a l -  ( S e e  t h e  p r o v i s i - o n s  f o r  e s s e n t i a l -  v e h i _ c l - e s
b e l o w -  )

W t r e n  u n f l e d g e d  p l o v e r  c h i c k s  a r e  p r e s e n t ,  v e h i c l e s  s h o u L d  b e
p r o h i b i t e d  f r o m  a L l  d u n e ,  b e a c h ,  a n d  i n t e r t i d a l  h a b i t a t  w i t h i n
1 0 0  y a r d s  o f  e i t h e r  s i d e  o f  a  l i n e  d r a w n  t h r o u g h  t h e  n e s t  s i t e
and perpend icu l -a r  to  the  long ax is  o f  the  beach.  The resu l t ing
2 O O  y a r d - w i d e  a r e a  o f  p r o t e c t e d  h a b i t a t  f o r  p l o v e r  c h i c k s  s h o u f d
ex tend f ron  the  ocean-s ide  ]ow water  l ine  to  the  bay-s ide  low
water  l ine  or  to  the  fa r thes t  ex ten t  o f  dune hab i ta t  i f  no  bay-
s i d e  i n t e r t i d a l  h a b i t a t  e x i s t s -  H o w e v e r ,  v e h i c l e s  m a y  b e  a l l o w e d
to  pass  th rough por t ions  o f  the  pro tec ted  area  tha t  a re
cons idered inaccess ib l -e  to  p lover  ch icks  because o f  s teep
t o p o g r a p h y ,  d e n s e  v e g e t a t i o n ,  o r  o t h e r  n a t u r a l l y - o e c u r r l n g
o b s t a c l e s -  '  I f  u n f l e d g e d  p l o v e r  c h i c k s  m o v e  o u t s i d e  t h e  o r : _ g i n a l2oO ya fd-w ide  area  o f  p ro tec ted  hab i ta t ,  then the  boundar ies  o ft h e  p r o t e c t e d  a r e a  s h o u l d  b e  a d j u s t e d  t o  p r o v i d e  a t  f e " s i - i - f o 6yard  bu f fe r  be tween ch icks  and veh ic l_es .

when un f ledged Leas t  te rn  ch icks  are  present ,  veh ic les
shou ld  be  proh ib i ted  f rom a ] I  dune,  beach.  an6 in te r t ida l  hab i ta t
w i th in  10o yards  o f  e i ther  s ide  o f  l ines  drawn th rough the
outermost nests in the colony and perpendicular to the long a-xis
o f  the  beach-  fhe  resu l t ing  area  o f  p ro tec ted  hab i ta t  fo r  Leas t
te rn  ch icks  shou ld  ex tend f rom the  ocean-s ide  low water  L ine  to
the  bay-s ide  1ow water  l ine ,  op  to  the  fa r thes t  ex ten t  o f  dune
h a b i t a t  i f  n o  b a y - s i d e  i n t e r t i d a l  z o n e  e x i s t e .  r f  u n f l e d g e d
ch icks  move ou ts ide  the  or ig inar  p ro tec ted  area ,  then the
boundar ies  o f  the  pro tec ted  area  shou l -d  be  ad jus ted  to  p rov ide  a t
least a 1oo yard-wide buffer between unf ledged chicks and
weh ic les-  However ,  veh ic les  may pass  th rough any  por t ions  o f  the
pro tec ted  area  cons idered inaccess ib le  to  leas t  te rn  ch i -cks
because o f  d is tanee,  s teep topography ,  dense vegeta t ion ,  o r  o ther
natura l l y -occur r ing  obs tac les .  Because ]eas t  te rn  ch icks
d isperse  f rom nes ts  shor te r  d is tances  and a t  o lder  ages  than
p ip ing  p lover  ch icks ,  under  sone c i rcumstances  i t  rnay  be  poss j -b1e
to  a l low Passage o f  weh ic les  th rough por t ions  o f  p ro tee ted  leas t
te rn  ch ick  hab i ta t  i f  ,  in  the  op j -n ion  o f  the  D iv is ion ,  th is  can
occur  w i thout  subs tan t ia l -Ly  inc reas ing  th rea ts  to  leas t  te rn
c h i c k s  o r  t h e i r  h a b i t a t s .

T i m i n e  o f  V e h i c l e  R e s t r i e t i o n s  i n  C : h i c k  H a b i t a t
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$""1"n,::; :=::t: i ' l5nl i i l".  and contj-nue unrir chicks have nedged.
rredled at 35 davs or-"*3'::-;il:;';.::ilil i:';ff=ff: ;*iji::,
::;5;"ti i=lir*l;:" chicks are ." '.=Ia.""a ri 'ae"J-when rhey are

when p ip ing p10ver  nests  are found before the r -ast  egg isra id ,  res t r i c t i ons  on  veh ic res  J " ; ; ;  beg in  on  th ;  26 th  day  a f te rthe  ras t  esg  i s  ra id -  Th i s  " ;= ; ; ; - ; ,  ave rase  i ncuba t l on  pe r iodo f  27  days ,  and  p rov ides  a  1  day  marg in  o f  e r ro r .

When p lover  nests  a le  found af ter -  the last  eBB has beenl -a id ,  ma-k ing i r  impossib le  to  ; ; " ; ; ; ;  harch J ; ; " ] - rest r ic t i .ons onveh ic les  shou ld  beg in  on  a  da te  O" i_ rm ined  by  1  o f  3  scenar ios :
1  )  I f  a  p love r  nes t  f ound  w i th  a  comp le te  c lu t ch  i smon i to red  tw ice  pe r  dav ,  " t - ; ; ;  and -dusk  i u " ro " ,  060o  h rsand af ter  lgOO hrs )  , -  wehic le  " "*  r t_v cont inue unt  j . l  hatch ingbegins-  Nests shourd u"  *oni t " "Ja at  dawn and dusk toninirnize the t ime th.1t fratefr jnl-r_U Uo undetected if  i toccurs af ter  dark-  Whenever  pJss ib1e,  , "= i= sr roula bemoni tored f rom a d is tance wi t i r -spot t ing scope or  b inoeularsto min imize d is turbance to incubat ing p lowers-

2)  r f  a  p lover  nest  is  found wi th  a complete cr_utch beforer iav 22 ( the ear l iest  recorded hatch date for  p ip ing p loversin  Massachuset ts) ,  and i=  n" t  .J . r ' to""a t * i " " 'per  day,  d t
$: ; " ; :d  

dusk,  then rest r icr ions on vehicJes should bes in

3)  r f  a  p lover  nest  i -s  found wi th  a complete c 'u tch on orafter r4av 22, and is not monitored ;;; ;-; ;  i"",  at dawnand c iusk,  then rest r ic t ions " r r - . r - r r ic les = i r " r rJ  beginimmediate ly .

r f  hatch ing occurs earr ier  than expected:  op ch icks arediscovered f rom an unrepor ted nest , - - rest r ic t ions on vehic lesshould begin imnediat" f i -

f f  ,  in  the opin ion of  the Dj .v is ion,  ru ts  are present  thatare deep enough to rest r ic t  movements of  p lover  ch icks,  opvehi-cle impacts on wrack are so 'evere that wraek must be alrowedto accumuLate-naturaLl_y pr ior  to  hatch ing,  then rest r ic t j -ons onvehic les should b"e i r r - " t ' - least  
!  days 

-pr lor  
to  the ant ic i -patedhatchinB date of  pr -over  nests .  r f  a-pr t rer  nest  i -s  found wi th  acomplete c lu tch,  prec luai r re  est imat ion of  hatch ing date,  an.avai lab i l i rv  o f  wrack has been " r ; ; t ; ; t iar . ry  reduced by vehicrepassase:  o? deep ruts  hawe been " . ; ; ; ; ;  tha l  " " ; i ; - ;easonabrv be

:il::i:"S":i.'Tff3;r:i:if. movements, then restrictj.ons on vehicles
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R e s t r i c t i o n s  o n  u s e  o f  v e h i c l e s  i n  l e a s t  t e r n  c h i c k ' h a b i t a tshou ld  beg in  as  soon  as ,ha rch i " * - [ JJ i " "  (as  "_ . i u . "_  June  tZ ) .Res t r i c t i ons  mav  beg in  ra re r  i i ;  i i - i r r "  op i .n ion -o r  t he  D iv i s ion ,tern ch icks are not  endangered by vehic les because of  d is tance or
i3ffIff i"f;J:;::=terrainl a"n"""""IL.".ion, or orher naturarry-

A r e a s  o f  d u n e ,  b e a c h ,  o p  i . n t e r t i d a ]  h a b i t a t  u s e d  a s  n u r s e r yA 1 ^ F i q  l . . t '  " -qrsqp  . . , r  un f l edged  o r  recen t l y  f l edged  te rn  ch j_cks r  a . s  i den t i f i edbv  the  D iv i s ion ,  shou ld  be  a . i i " " " tEJ  w i th  pos ts ,  wa rn ing  s ignso r  svmbo l i c  f enc ing  no t  l a te r  ; h ; ; - J , r " "  21 .  A11  access  bvveh ic les  i n to  pos ted  te rn -  nu rse ry  a reas  shou ld  be  p roh ib i t edwhi le  unf ledged or  recentrv- r r .ae"J- i - . . ,  eh icks are present  inthese areas,  unt i r  i t  is  aetern i i ieJ i r r " t  ,="  ; i  ; ; r=ery areas by
i l ; "15"1;" i : "H; . - t 'o 'o  

( i 'e '  vouns terns are no longer  be ins fed

E s s e n t i a l _  V e h i c l e s

Essent ia l  veh ic les ,  as  de f ined by  mun ic ipa l_  conserva t ioncorunissions pursuant to ,h"
d;GG;;?. by the MassachusettsBarr ier  Beach T" :1.  E"""" , - . t " " fJ- " i l i  t rawel  on sect ions ofbeaches where unfredged-ptover  or  tern ch icks are present  i f  suehtravel  is  absolutefy  necessary and no other  " " . "o . r l r r .  t ravelroutes are avaiLable-  Essent ia l  vehic l -es sr roura- f " " . r . r  throughchick habi ta t  areas only  dur inJ-d"u: - i *n t  hours,  except  i_nenergencies '  and shour-d be.guided 6v i  eual i f ied noni . tor  who hasf i rs t  determined the locat i -on of  a l i  unf ledged p lover  and ternchicks '  A l l  s teps should be ta ten lo  n in j -mize number of  t r ips byessent iar  vehic les through ehi -ck r r .u i t " t  areas,  use of  open,  3or  4-wheel  motor ized aI l_ temain vehicLee (AfV;  )  ; ;  non_motor izeda]- l - te*a in b icycr-es is  reconmended whenever  poss ibre formonitoring and 1aw enforcement because of the iorpro.rea visibi l i tyafforded operators- Homeowners shour_d consider other means ofaccess '  €g-  by foot ,  water :  op shut t le  serv i -ce ' ,  dur ing per iodewhen chieks are present- A 1og ;t; ; i ;  be maintainea Uv the beachmanager of the date, t ime, vehicle number and operator, andpurpose of each tr ip through ".".= *rr""" unfredged chicks arepresent '  Personner  moni tor ing p lowers 'ana terns shoul -d mainta inand regul"arrv update a ioe or-the r*u"*= and r_ocations ofunfledged prover and tern chi-cks-"rr l l" i .  beach. Drivers ofessent ia l  vehic les should rewiew the iog each day to  determinethe most  recent  number and rocat 'on o i  unf ledged chicks.

Travel  by essent ia l  vehic les should avoid the wrack l ine andshould be in f requent  enough to " ; " i ; - ; reat ine deep ruts  thatcoJ: ld  impede " ! iq I  ror r . r . i !? :_.  
J f -esse^rr t i_" f  vehic les aresubstant iar - lv  reducine- l i l i lab l t i ty  o i -  wrJct  ; ; -# ; -creat ing ruts
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t h a t  c o u l d  i m p e d e  c h i c k  m o v e m e n t s ,  u s e  o f  e s s e n t i a l -  v e h i c l e s
s h o u l - d  b e  f u r t h e r  r e d u c e d  a n c i ,  i f  n e c e s s a r y ,  r e s t r i c t e c i  t o  o n l - y
e m e r g e n c y  v e h i c l e s .

MANAGEMENT OF OTHER RECREATIONAL USES

T h e  a c t j v i t s e s  d i s c u s s e d  i n  t h i s  s e c t i o n  a r p  n a t  s u b j e c t  t o  t h e
j u r i s d i c t i o n  o f  t h e  N e t l a n d s  P r o t e c t i o n  A c t  b e c a u s e  t h e y  a r e  n o t
c o n s i d e r e d  t o  b e  a l t e r a t i o n s  o f  w e t l a n d  r e s o L t r c e  a r e a s ,  T h e
t o J J o w i n g  g u i d e J i n e s  s h o u ) d  o n J y  b e  a p p l i e d  i n  r e f e r e n c e  t o  t h e
N a s s a c h u s e t t s  E n d a n o e r e d  S p e c i e s  A c t ,

O n  b e a c h e s  w h e r e  p e d e s t r i a n s ,  j o g g e r s ,  s u n - b a t h e r s ,
p i c n i c k e r s ,  f i s h e r m e n ,  b o a t e r s ,  h o r s e b a c k  r j - d e r s ,  o p  o t h e r
recrea t iona l  users  w j - I l  be  present  in  numbers  tha t  couLd harm or
d i s t u r b  i n c u b a t i n g  p l o v e r s  o r  t e r n s ,  t h e i r  e g g s ,  o p  c h i c k s ,
re fuge areas  o f  a t  leas t  50  yard- rad ius  around nes ts  and above
the  h igh  t ide  l - ine  shou ld  be  de l ineated  w i th  warn fn-e  s igns  and
symbol ic  fenc ing-  On ly  persons  engaged in  ra re  sFec ies
moni to r ing ,  management ,  o r  research  ac t iv i t ies  shou ld  en ter
refuge areas - Refuge areas shou-l-d remain fenced as long as
v iab le  eggs  or  un f ledgec i  ch icks  are  present .

Refuge areas a.round nests should be expanded i f  a 50 yard-
rad ius  is  deemed inadequate  to  p ro tec t  incubat ing  aduLts  o r
unf ledged chicks fron harm or disturbance. This nay include
s i tua t ions  where  p lovers  o r  te rns  are  espec ia l - l y  in to l -e ran t  o f
human presence, or where a 50 yard-radius refuge provides
insu f f i c j -en t  escape cover  o r  aL terna t ive  fo rag ing  oppor tun i t ies
fo r  p lower  ch icks-  I f  nes ts  a re  d iscovered ou ts ide  fenced areas ,
fene ing  shouLd be  ex tended to  c rea te  a  su f f ie ien t  bu f fe r  to
prewent  harm or  d j -s tu rbance to  incubat ing  adu l ts ,  eggs ,  op
unf ledged chicks- On some beaches where plovers and terns have
t rad i t iona l l y  nes ted  or  where  su i tab le  hab i ta t  occurs ,  i t  may be
necessary  to  synboL ica l l y  fence por t ions  o f  hab i ta t  dur ing  March
o r  A p r i 1 ,  p r i o r  t o  p l o v e r  n e s t i n g ,  o p  d u r i n g  M a y ,  p r j - o r  t o  t e r n
nes t ing ,  i f  ,  in  the  op in ion  o f  the  D iv i -s i -on ,  fa i l -u re  to  do  so
cou ld  d iscourage p lovers  o r  te rns  f rom nes t j -ng  as  a  resu l t  o f
disturbarlce from hu.nan use.

Rearing or nursery areas used by unf ledged or recent ly
f l e d g e d  t e r n  c h i c k s ,  d s  i d e n t i f i e d  b y  t h e  D i v i s i o n ,  s h o u l d  b e
de l ineated  w i th  pos ts ,  warn ing  s igns ,  op  symbol ic  fenc ing  no t
Ia te r  than June 27 .  On ly  persons  engaged in  ra re  spec ies
moni to r ing ,  nanagenent ,  op  research  shou l -d  en ter  pos ted  or  fenced
tern  nursery  a reas  wh i l -e  un f ledged te rn  ch icks  or  te rn  ch icks
be ing  fed  by  adu l - t  te rns  are  present ,  a l though ind iv idua ls  may
Pass by outside these areas- Such nursery areas nay be re-opened
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when a l l -  te rn  ch icks  have f ledged and
t e r n s .

a n d  W i l d l i f e

are  no t  be ing  fed  by  adu l_ t

Pets  shou ld  be  leashed and under  cont ro l  o f  the l r  oerners  a ta l l  t imes f ro rn  Apr i l  1  to  August  91  on  beaches where  p ip lngp l o v e r s  o r  t e r n s  a r e  p r e s e n t  o r  h a v e  t r a d i t i o n a l _ l y  n e s t e d .  p e t s
shouLd be  proh ib i ted  on  these beaches f rom Apr i l  i  th rough August31  i f ,  based on  obserwat ions  and exper ience)  pe t  owners  fa i l  tok e e p  p e t s  l e a s h e d  a n d  u n d e r  c o n t r o l _ .

K i t e  f l y i n g  s h o u l d  b e  p r o h i b i t e d  w i t h i n  Z O O  y a r d s  o f  n e s t i n go r  t e r r i t o r i a L  a d u l t  o r  u n f l e d g e d  j u w e n i l e  p i p i n g  p l o . , r " . =  o rt e r n s ,  f r o r n  A p r i l  1  t o  A u g u s t  3 1 -

F i reworks  shourd  be  proh ib i ted  on  beaches where  p lovers  o rte rns  nes t  f rom Apr i l  1  to  August  31  -
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Guidelines for Managing Recreational Activities in 
Piping Plover Breeding Habitat on the U.S. Atlantic 
Coast to Avoid Take Under Section 9 of the Endangered 
Species Act 

Northeast Region, U.S. Fish and Wildlife Service 
April 15, 1994 

(Also see additional Service guidance on fireworks and in the 1996 Revised Recovery 
Plan.)  

The following information is provided as guidance to beach managers and property 
owners seeking to avoid potential violations of Section 9 of the Endangered Species Act 
(16 U.S.C. 1538) and its implementing regulations (50 CFR Part 17) that could occur as 
the result of recreational activities on beaches used by breeding piping plovers along the 
Atlantic Coast. These guidelines were developed by the Northeast Region, U.S. Fish and 
Wildlife Service (Service), with assistance from the U.S. Atlantic Coast Piping Plover 
Recovery Team. The guidelines are advisory, and failure to implement them does not, of 
itself, constitute a violation of the law. Rather, they represent the Service's best 
professional advice to beach managers and landowners regarding the management 
options that will prevent direct mortality, harm, or harassment of piping plovers and their 
eggs due to recreational activities. 

Some land managers have endangered species protection obligations under Section 7 of 
the Endangered Species Act (see section I below) or under Executive Orders 11644 and 
11989(1) that go beyond adherence to these guidelines. Nothing in this document should 
be construed as lack of endorsement of additional piping plover protection measures 
implemented by these land managers or those who are voluntarily undertaking stronger 
plover protection measures. 

This document contains four sections: (I) a brief synopsis of the legal requirements that 
afford protection to nesting piping plovers; (II) a brief summary of the life history of 
piping plovers and potential threats due to recreational activities during the breeding 
cycle; (III) guidelines for protecting piping plovers from recreational activities on 
Atlantic Coast beaches; and (IV) literature cited. 

I. LEGAL CONSIDERATIONS 

Section 9 of the Endangered Species Act (ESA) prohibits any person subject to the 
jurisdiction of the United States from harassing, harming, pursuing, hunting, shooting, 
wounding, killing, trapping, capturing, or collecting listed wildlife species. It is also 
unlawful to attempt such acts, solicit another to commit such acts, or cause such acts to 
be committed. A "person" is defined in Section 3 to mean "an individual, corporation, 
partnership, trust, association, or any other private entity; or any officer, employee, agent, 
department, or instrumentality of the Federal Government, of any State, municipality, or 
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political subdivision of a State, or of any foreign government; any State, municipality, or 
political subdivision of a State; or any other entity subject to the jurisdiction of the United 
States." Regulations implementing the ESA (50 CFR 17.3) further define "harm" to 
include significant habitat modification or degradation that results in the killing or injury 
of wildlife by significantly impairing essential behavioral patterns including breeding, 
feeding, or sheltering. "Harass" means an intentional or negligent act or omission which 
creates the likelihood of injury to wildlife by annoying it to such an extent as to 
significantly disrupt normal behavioral patterns which include, but are not limited to, 
breeding, feeding, or sheltering. Penalties for violations of Section 9 are provided in 
Section 11 of the ESA; for threatened species, these penalties include fines of up to 
$25,000, imprisonment for not more than six months, or both. 

Section 10 of the ESA and related regulations provide for permits that may be granted to 
authorize acts prohibited under Section 9, for scientific purposes or to enhance the 
propagation or survival of a listed species. States that have Cooperative Agreements 
under Section 6 of the ESA, may provide written authorization for take that occurs in the 
course of implementing conservation programs. For example, State agencies have 
authorized certain biologists to construct predator exclosures for piping plovers. It is also 
legal for employees or designated agents of certain Federal or State agencies to take listed 
species without a permit, if the action is necessary to aid sick, injured, or orphaned 
animals or to salvage or dispose of a dead specimen.  

Section 10 also allows permits to be issued for take that is "incidental to, and not the 
purpose of, carrying out an otherwise lawful activity" if the Service determines that 
certain conditions have been met. An applicant for an incidental take permit must prepare 
a conservation plan that specifies the impacts of the take, steps the applicant will take to 
minimize and mitigate the impacts, funding that will be available to implement these 
steps, alternative actions to the take that the applicant considered, and the reasons why 
such alternatives are not being utilized.  

Section 7 of the ESA may be pertinent to beach managers and landowners in situations 
that have a Federal nexus. Section 7 requires Federal agencies to consult with the Service 
(or National Marine Fisheries Service for marine species) prior to authorizing, funding, or 
carrying out activities that may affect listed species. Section 7 also requires that these 
agencies use their authorities to further the conservation of listed species. Section 7 
obligations have caused Federal land management agencies to implement piping plover 
protection measures that go beyond those required to avoid take, for example by 
conducting research on threats to piping plovers. Other examples of Federal activities that 
may affect piping plovers along the Atlantic Coast, thereby triggering Section 7 
consultation, include permits for beach nourishment or disposal of dredged material (U.S. 
Army Corps of Engineers) and funding of beach restoration projects (Federal Emergency 
Management Authority). 

Piping plovers, as well as other migratory birds such as least terns, common terns, 
American oystercatchers, laughing gulls, herring gulls, and great black-blacked gulls, 
their nests, and eggs are also protected under the Migratory Bird Treaty Act of 1918 (16 



U.S.C. 703-712). Prohibited acts include pursuing, hunting, shooting, wounding, killing, 
trapping, capturing, collecting, or attempting such conduct. Violators may be fined up to 
$5000 and/or imprisoned for up to six months. 

Almost all States within the breeding range of the Atlantic Coast piping plover 
population list the species as State threatened or endangered (Northeast Nongame 
Technical Committee 1993). Various laws and regulations may protect State-listed 
species from take, but the Service has not ascertained the adequacy of the guidelines 
presented in this document to meet the requirements of any State law.  

II. LIFE HISTORY AND THREATS FROM HUMAN DISTURBANCE 

Piping plovers are small, sand-colored shorebirds that nest on sandy, coastal beaches 
from South Carolina to Newfoundland. Since 1986, the Atlantic Coast population has 
been protected as a threatened species under provisions of the U.S. Endangered Species 
Act of 1973 (U.S. Fish and Wildlife Service 1985). The U.S. portion of the population 
was estimated at 875 pairs in 1993 (U.S. Fish and Wildlife Service 1993). Many 
characteristics of piping plovers contribute to their susceptibility to take due to human 
beach activities. 

LIFE HISTORY 

Piping plovers begin returning to their Atlantic Coast nesting beaches in mid-March 
(Coutu et al. 1990, Cross 1990, Goldin 1990, MacIvor 1990, Hake 1993). Males establish 
and defend territories and court females (Cairns 1982). Eggs may be present on the beach 
from mid-April through late July. Clutch size is generally four eggs, and the incubation 
period(2) usually lasts for 27-28 days. Piping plovers fledge only a single brood per 
season, but may renest several times if previous nests are lost. Chicks are precocial(3) 
(Wilcox 1959, Cairns 1982). They may move hundreds of yards from the nest site during 
their first week of life (see Table 1, Summary of Chick Mobility Data). Chicks remain 
together with one or both parents until they fledge (are able to fly) at 25 to 35 days of 
age. Depending on date of hatching, flightless chicks may be present from mid-May until 
late August, although most fledge by the end of July (Patterson 1988, Goldin 1990, 
MacIvor 1990, Howard et al. 1993).  

Piping plover nests are situated above the high tide line on coastal beaches, sand flats at 
the ends of sandspits and barrier islands, gently sloping foredunes, blowout areas behind 
primary dunes, and washover areas cut into or between dunes. They may also nest on 
areas where suitable dredge material has been deposited. Nest sites are shallow scraped 
depressions in substrates ranging from fine grained sand to mixtures of sand and pebbles, 
shells or cobble (Bent 1929, Burger 1987a, Cairns 1982, Patterson 1988, Flemming et al. 
1990, MacIvor 1990, Strauss 1990). Nests are usually found in areas with little or no 
vegetation although, on occasion, piping plovers will nest under stands of American 
beachgrass (Ammophila breviligulata) or other vegetation (Patterson 1988, Flemming et 
al. 1990, MacIvor 1990). Plover nests may be very difficult to detect, especially during 
the 6-7 day egg-laying phase when the birds generally do not incubate (Goldin 1994). 
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Plover foods consist of invertebrates such as marine worms, fly larvae, beetles, 
crustaceans or mollusks (Bent 1929, Cairns 1977, Nicholls 1989). Feeding areas include 
intertidal portions of ocean beaches, washover areas, mudflats, sandflats, wrack lines(4), 
and shorelines of coastal ponds, lagoons or salt marshes (Gibbs 1986, Coutu et al. 1990, 
Hoopes et al. 1992, Loegering 1992, Goldin 1993). Studies have shown that the relative 
importance of various feeding habitat types may vary by site (Gibbs 1986, Coutu et al. 
1990, McConnaughey et al. 1990, Loegering 1992, Goldin 1993, Hoopes 1993) and by 
stage in the breeding cycle (Cross 1990). Adults and chicks on a given site may use 
different feeding habitats in varying proportion (Goldin et al. 1990). Feeding activities of 
chicks may be particularly important to their survival. Cairns (1977) found that piping 
plover chicks typically tripled their weight during the first two weeks post-hatching; 
chicks that failed to achieve at least 60% of this weight gain by day 12 were unlikely to 
survive. During courtship, nesting, and brood rearing, feeding territories are generally 
contiguous to nesting territories (Cairns 1977), although instances where brood-rearing 
areas are widely separated from nesting territories are not uncommon (see Table 1). 
Feeding activities of both adults and chicks may occur during all hours of the day and 
night (Burger 1993) and at all stages in the tidal cycle (Goldin 1993, Hoopes 1993).  

THREATS FROM NONMOTORIZED BEACH ACTIVITIES 

Sandy beaches that provide nesting habitat for piping plovers are also attractive 
recreational habitats for people and their pets. Nonmotorized recreational activities can be 
a source of both direct mortality and harassment of piping plovers. Pedestrians on 
beaches may crush eggs (Burger 1987b, Hill 1988, Shaffer and Laporte 1992, Cape Cod 
National Seashore 1993, Collazo et al. 1994). Unleashed dogs may chase plovers 
(McConnaughey et al. 1990), destroy nests (Hoopes et al. 1992), and kill chicks (Cairns 
and McLaren 1980).  

Pedestrians may flush incubating plovers from nests (see Table 2, Summary of Data on 
Distances at Which Plovers React to Disturbance), exposing eggs to avian predators or 
causing excessive cooling or heating of eggs. Repeated exposure of shorebird eggs on hot 
days may cause overheating, killing the embryos (Bergstrom 1991). Excessive cooling 
may kill embryos or retard their development, delaying hatching dates (Welty 1982). 
Pedestrians can also displace unfledged chicks (Strauss 1990, Burger 1991, Hoopes et al. 
1992, Loegering 1992, Goldin 1993). Fireworks are highly disturbing to piping plovers 
(Howard et al. 1993). Plovers are particularly intolerant of kites, compared with 
pedestrians, dogs, and vehicles; biologists believe this may be because plovers perceive 
kites as potential avian predators (Hoopes et al. 1992).  

THREATS FROM MOTOR VEHICLES 

Unrestricted use of motorized vehicles on beaches is a serious threat to piping plovers 
and their habitats. Vehicles can crush eggs (Wilcox 1959; Tull 1984; Burger 1987b; 
Patterson et al. 1991; United States of America v. Breezy Point Cooperative, Inc., U.S. 
District Court, Eastern District of New York, Civil Action No. CV-90-2542, 1991; 
Shaffer and Laporte 1992), adults, and chicks. In Massachusetts and New York, 
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biologists documented 14 incidents in which 18 chicks and 2 adults were killed by 
vehicles between 1989 and 1993 (Melvin et al. 1994). Goldin (1993) compiled records of 
34 chick mortalities (30 on the Atlantic Coast and 4 on the Northern Great Plains) due to 
vehicles. Many biologists that monitor and manage piping plovers believe that many 
more chicks are killed by vehicles than are found and reported (Melvin et al. 1994). 
Beaches used by vehicles during nesting and brood-rearing periods generally have fewer 
breeding plovers than available nesting and feeding habitat can support. In contrast, 
plover abundance and productivity has increased on beaches where vehicle restrictions 
during chick-rearing periods have been combined with protection of nests from predators 
(Goldin 1993; S. Melvin, pers. comm., 1993). 

Typical behaviors of piping plover chicks increase their vulnerability to vehicles. Chicks 
frequently move between the upper berm or foredune and feeding habitats in the wrack 
line and intertidal zone. These movements place chicks in the paths of vehicles driving 
along the berm or through the intertidal zone. Chicks stand in, walk, and run along tire 
ruts, and sometimes have difficulty crossing deep ruts or climbing out of them (Eddings 
et al. 1990, Strauss 1990, Howard et al. 1993). Chicks sometimes stand motionless or 
crouch as vehicles pass by, or do not move quickly enough to get out of the way (Tull 
1984, Hoopes et al. 1992, Goldin 1993). Wire fencing placed around nests to deter 
predators (Rimmer and Deblinger 1990, Melvin et al. 1992) is ineffective in protecting 
chicks from vehicles because chicks typically leave the nest within a day after hatching 
and move extensively along the beach to feed (see Table 1). 

Vehicles may also significantly degrade piping plover habitat or disrupt normal behavior 
patterns. They may harm or harass plovers by crushing wrack into the sand and making it 
unavailable as cover or a foraging substrate, by creating ruts that may trap or impede 
movements of chicks, and by preventing plovers from using habitat that is otherwise 
suitable (MacIvor 1990, Strauss 1990, Hoopes et al. 1992, Goldin 1993). 

III. GUIDELINES FOR PROTECTING PIPING PLOVERS FROM RECREATIONAL 
DISTURBANCE 

The Service recommends the following protection measures to prevent direct mortality or 
harassment of piping plovers, their eggs, and chicks.  

MANAGEMENT OF NONMOTORIZED RECREATIONAL USES 

On beaches where pedestrians, joggers, sun-bathers, picnickers, fishermen, boaters, 
horseback riders, or other recreational users are present in numbers that could harm or 
disturb incubating plovers, their eggs, or chicks, areas of at least 50 meter-radius around 
nests above the high tide line should be delineated with warning signs and symbolic 
fencing(5). Only persons engaged in rare species monitoring, management, or research 
activities should enter posted areas. These areas should remain fenced as long as viable 
eggs or unfledged chicks are present. Fencing is intended to prevent accidental crushing 
of nests and repeated flushing of incubating adults, and to provide an area where chicks 
can rest and seek shelter when large numbers of people are on the beach.  
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Available data indicate that a 50 meter buffer distance around nests will be adequate to 
prevent harassment of the majority of incubating piping plovers. However, fencing 
around nests should be expanded in cases where the standard 50 meter-radius is 
inadequate to protect incubating adults or unfledged chicks from harm or disturbance. 
Data from various sites distributed across the plover's Atlantic Coast range indicates that 
larger buffers may be needed in some locations (see Table 2). This may include situations 
where plovers are especially intolerant of human presence, or where a 50 meter-radius 
area provides insufficient escape cover or alternative foraging opportunities for plover 
chicks.(6)  

In cases where the nest is located less than 50 meters above the high tide line, fencing 
should be situated at the high tide line, and a qualified biologist should monitor responses 
of the birds to passersby, documenting his/her observations in clearly recorded field 
notes. Providing that birds are not exhibiting signs of disturbance, this smaller buffer may 
be maintained in such cases. 

On portions of beaches that receive heavy human use, areas where territorial plovers are 
observed should be symbolically fenced to prevent disruption of territorial displays and 
courtship. Since nests can be difficult to locate, especially during egg-laying, this will 
also prevent accidental crushing of undetected nests. If nests are discovered outside 
fenced areas, fencing should be extended to create a sufficient buffer to prevent 
disturbance to incubating adults, eggs, or unfledged chicks.  

Pets should be leashed and under control of their owners at all times from April 1 to 
August 31 on beaches where piping plovers are present or have traditionally nested. Pets 
should be prohibited on these beaches from April 1 through August 31 if, based on 
observations and experience, pet owners fail to keep pets leashed and under control. 

Kite flying should be prohibited within 200 meters of nesting or territorial adult or 
unfledged juvenile piping plovers between April 1 and August 31. 

Fireworks should be prohibited on beaches where plovers nest from April 1 until all 
chicks are fledged. (See the Service's February 4, 1997 Guidelines for Managing 
Fireworks in the Vicinity of Piping Plovers and Seabeach Amaranth on the U.S. Atlantic 
Coast.) 

MOTOR VEHICLE MANAGEMENT 

The Service recommends the following minimum protection measures to prevent direct 
mortality or harassment of piping plovers, their eggs, and chicks on beaches where 
vehicles are permitted. Since restrictions to protect unfledged chicks often impede vehicle 
access along a barrier spit, a number of management options affecting the timing and size 
of vehicle closures are presented here. Some of these options are contingent on 
implementation of intensive plover monitoring and management plans by qualified 
biologists. It is recommended that landowners seek concurrence with such monitoring 
plans from either the Service or the State wildlife agency. 
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Protection of Nests

All suitable piping plover nesting habitat should be identified by a qualified biologist and 
delineated with posts and warning signs or symbolic fencing on or before April 1 each 
year. All vehicular access into or through posted nesting habitat should be prohibited. 
However, prior to hatching, vehicles may pass by such areas along designated vehicle 
corridors established along the outside edge of plover nesting habitat. Vehicles may also 
park outside delineated nesting habitat, if beach width and configuration and tidal 
conditions allow. Vehicle corridors or parking areas should be moved, constricted, or 
temporarily closed if territorial, courting, or nesting plovers are disturbed by passing or 
parked vehicles, or if disturbance is anticipated because of unusual tides or expected 
increases in vehicle use during weekends, holidays, or special events. 

If data from several years of plover monitoring suggests that significantly more habitat is 
available than the local plover population can occupy, some suitable habitat may be left 
unposted if the following conditions are met: 

1. The Service OR a State wildlife agency that is party to an agreement under 
Section 6 of the ESA provides written concurrence with a plan that:  

A. Estimates the number of pairs likely to nest on the site based on the past 
monitoring and regional population trends.  

AND

B. Delineates the habitat that will be posted or fenced prior to April 1 to 
assure a high probability that territorial plovers will select protected areas 
in which to court and nest. Sites where nesting or courting plovers were 
observed during the last three seasons as well as other habitat deemed 
most likely to be pioneered by plovers should be included in the posted 
and/or fenced area.  

AND

C. Provides for monitoring of piping plovers on the beach by a qualified 
biologist(s). Generally, the frequency of monitoring should be not less 
than twice per week prior to May 1 and not less than three times per week 
thereafter. Monitoring should occur daily whenever moderate to large 
numbers of vehicles are on the beach. Monitors should document locations 
of territorial or courting plovers, nest locations, and observations of any 
reactions of incubating birds to pedestrian or vehicular disturbance.  

AND  

2. All unposted sites are posted immediately upon detection of territorial plovers.  

Protection of Chicks



Sections of beaches where unfledged piping plover chicks are present should be 
temporarily closed to all vehicles not deemed essential. (See the provisions for essential 
vehicles below.) Areas where vehicles are prohibited should include all dune, beach, and 
intertidal habitat within the chicks' foraging range, to be determined by either of the 
following methods: 

1. The vehicle free area should extend 1000 meters on each side of a line drawn 
through the nest site and perpendicular to the long axis of the beach. The resulting 
2000 meter-wide area of protected habitat for plover chicks should extend from 
the ocean-side low water line to the bay-side low water line or to the farthest 
extent of dune habitat if no bay-side intertidal habitat exists. However, vehicles 
may be allowed to pass through portions of the protected area that are considered 
inaccessible to plover chicks because of steep topography, dense vegetation, or 
other naturally-occurring obstacles.  

OR

2. The Service OR a State wildlife agency that is party to an agreement under 
Section 6 of the ESA provides written concurrence with a plan that:  

A. Provides for monitoring of all broods during the chick-rearing phase of the 
breeding season and specifies the frequency of monitoring.  

AND

B. Specifies the minimum size of vehicle-free areas to be established in the 
vicinity of unfledged broods based on the mobility of broods observed on 
the site in past years and on the frequency of monitoring. Unless 
substantial data from past years show that broods on a site stay very close 
to their nest locations, vehicle-free areas should extend at least 200 meters 
on each side of the nest site during the first week following hatching. The 
size and location of the protected area should be adjusted in response to 
the observed mobility of the brood, but in no case should it be reduced to 
less than 100 meters on each side of the brood. In some cases, highly 
mobile broods may require protected areas up to 1000 meters, even where 
they are intensively monitored. Protected areas should extend from the 
ocean-side low water line to the bay-side low water line or to the farthest 
extent of dune habitat if no bay-side intertidal habitat exists. However, 
vehicles may be allowed to pass through portions of the protected area that 
are considered inaccessible to plover chicks because of steep topography, 
dense vegetation, or other naturally-occurring obstacles. In a few cases, 
where several years of data documents that piping plovers on a particular 
site feed in only certain habitat types, the Service or the State wildlife 
management agency may provide written concurrence that vehicles pose 
no danger to plovers in other specified habitats on that site.  

Timing of Vehicle Restrictions in Chick Habitat



Restrictions on use of vehicles in areas where unfledged plover chicks are present should 
begin on or before the date that hatching begins and continue until chicks have fledged. 
For purposes of vehicle management, plover chicks are considered fledged at 35 days of 
age or when observed in sustained flight for at least 15 meters, whichever occurs first.  

When piping plover nests are found before the last egg is laid, restrictions on vehicles 
should begin on the 26th day after the last egg is laid. This assumes an average 
incubation period of 27 days, and provides a 1 day margin of error. 

When plover nests are found after the last egg has been laid, making it impossible to 
predict hatch date, restrictions on vehicles should begin on a date determined by one of 
the following scenarios: 

1. With intensive monitoring: If the nest is monitored at least twice per day, at dawn 
and dusk (before 0600 hrs and after 1900 hrs) by a qualified biologist, vehicle use 
may continue until hatching begins. Nests should be monitored at dawn and dusk 
to minimize the time that hatching may go undetected if it occurs after dark. 
Whenever possible, nests should be monitored from a distance with spotting 
scope or binoculars to minimize disturbance to incubating plovers.  

OR

2. Without intensive monitoring: Restrictions should begin on May 15 (the earliest 
probable hatch date). If the nest is discovered after May 15, then restrictions 
should start immediately.  

If hatching occurs earlier than expected, or chicks are discovered from an unreported 
nest, restrictions on vehicles should begin immediately. 

If ruts are present that are deep enough to restrict movements of plover chicks, then 
restrictions on vehicles should begin at least 5 days prior to the anticipated hatching date 
of plover nests. If a plover nest is found with a complete clutch, precluding estimation of 
hatching date, and deep ruts have been created that could reasonably be expected to 
impede chick movements, then restrictions on vehicles should begin immediately. 

Essential Vehicles

Because it is impossible to completely eliminate the possibility that a vehicle will 
accidently crush an unfledged plover chicks, use of vehicles in the vicinity of broods 
should be avoided whenever possible. However, the Service recognizes that life-
threatening situations on the beach may require emergency vehicle response. 
Furthermore, some "essential vehicles" may be required to provide for safety of 
pedestrian recreationists, law enforcement, maintenance of public property, or access to 
private dwellings not otherwise accessible. On large beaches, maintaining the frequency 
of plover monitoring required to minimize the size and duration of vehicle closures may 
necessitate the use of vehicles by plover monitors.  



Essential vehicles should only travel on sections of beaches where unfledged plover 
chicks are present if such travel is absolutely necessary and no other reasonable travel 
routes are available. All steps should be taken to minimize number of trips by essential 
vehicles through chick habitat areas. Homeowners should consider other means of access, 
eg. by foot, water, or shuttle services, during periods when chicks are present. 

The following procedures should be followed to minimize the probability that chicks will 
be crushed by essential (non-emergency) vehicles: 

1. Essential vehicles should travel through chick habitat areas only during daylight 
hours, and should be guided by a qualified monitor who has first determined the 
location of all unfledged plover chicks.  

2. Speed of vehicles should not exceed five miles per hour.  
3. Use of open 4-wheel motorized all-terrain vehicles (ATVs) or non-motorized all-

terrain bicycles is recommended whenever possible for monitoring and law 
enforcement because of the improved visibility afforded operators.  

4. A log should be maintained by the beach manager of the date, time, vehicle 
number and operator, and purpose of each trip through areas where unfledged 
chicks are present. Personnel monitoring plovers should maintain and regularly 
update a log of the numbers and locations of unfledged plover chicks on each 
beach. Drivers of essential vehicles should review the log each day to determine 
the most recent number and location of unfledged chicks.  

Essential vehicles should avoid driving on the wrack line, and travel should be infrequent 
enough to avoid creating deep ruts that could impede chick movements. If essential 
vehicles are creating ruts that could impede chick movements, use of essential vehicles 
should be further reduced and, if necessary, restricted to emergency vehicles only.  

SITE-SPECIFIC MANAGEMENT GUIDANCE 

The guidelines provided in this document are based on an extensive review of the 
scientific literature and are intended to cover the vast majority of situations likely to be 
encountered on piping plover nesting sites along the U.S. Atlantic Coast. However, the 
Service recognizes that site-specific conditions may lead to anomalous situations in 
which departures from this guidance may be safely implemented. The Service 
recommends that landowners who believe such situations exist on their lands contact 
either the Service or the State wildlife agency and, if appropriate, arrange for an on-site 
review. Written documentation of agreements regarding departures from this guidance is 
recommended. 

In some unusual circumstances, Service or State biologists may recognize situations 
where this guidance provides insufficient protection for piping plovers or their nests. In 
such a case, the Service or the State wildlife agency may provide written notice to the 
landowner describing additional measures recommended to prevent take of piping 
plovers on that site. 
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1. Executive Order 11644, Use of Off-Road Vehicles on the Public Lands and Executive Order 11989, Off-
Road Vehicles on Public Lands pertain to lands under custody of the Secretaries of Agriculture, Defense, 
and Interior (except for Indian lands) and certain lands under the custody of the Tennessee Valley 
Authority.  

2. "Incubation" refers to adult birds sitting on eggs, to maintain them at a favorable temperature for embryo 
development.  

3. "Precocial" birds are mobile and capable of foraging for themselves within several hours of hatching.  

4. Wrack is organic material including seaweed, seashells, driftwood and other materials deposited on 
beaches by tidal action.  



5. "Symbolic fencing" refers to one or two strands of light-weight string, tied between posts to delineate 
areas where pedestrians and vehicles should not enter.  

6. For example, on the basis of data from an intensive three year study that showed that plovers on 
Assateague Island in Maryland flush from nests at greater distances than those elsewhere (Loegering 1992), 
the Assateague Island National Seashore established 200 meter buffers zones around most nest sites and 
primary foraging areas (Assateague Island National Seashore 1993). Following a precipitous drop in 
numbers of nesting plover pairs in Delaware in the late 1980's, that State adopted a Piping Plover 
Management Plan that provided 100 yard buffers around nests on State park lands and included intertidal 
areas (Delaware Department of Natural Resources and Environmental Control 1990).  

 
Table 1. Summary of Chick Mobility Data 

Source Location Data 
Patterson 
1988 (p.40) 

Maryland and 
Virginia 

18 of 38 broods moved to feeding areas more than 100 
meters from their nests; 5 broods moved more than 600 
meters (distance measured parallel to wrackline). 

Cross 1989 
(p.23) 

Virginia At three sites, observers relocated broods at mean 
distances from their nests of 153 m +/-97m (44 
observations, 14 broods), 32 m +/-7 m (8 observations, 3 
broods), and 492 m +/-281 m (12 observations, 4 broods). 

Coutu et al. 
1990 (p.12) 

North Carolina Observations of 11 broods averaged 212 m from their 
nests; 3 broods moved 400-725 m from nest sites. 

Strauss 
1990 (p.33) 

Massachusetts 10 chicks moved more than 200 m during first 5 days post-
hatch while 19 chicks moved less than 200 meters during 
same interval. 

Loegering 
1992 (p.72) 

Maryland Distances broods moved from nests during first 5 days 
post-hatch averaged 195 m in Bay habitat (n=10), 141 m 
in Interior habitat (n=36), and 131 m in Ocean habitat 
(n=41). By 21 days, average movement in each habitat 
had, respectively, increased to 850 m (n=1), 464 m (n=10), 
and 187 m (n=69). One brood moved more than 1000 m 
from its nest. 

Melvin et 
al. 1994 

Massachusetts 
and New York 

In 14 incidents in which 18 chicks were killed by vehicles, 
chicks were run over < 10 m to < 900 m from their nests. 
In 7 of these instances, mortality occurred > 200 m from 
the nest.  

 
 

Table 2. Summary of Data on Distances at which Piping Plovers React to 
Disturbance 

Source Location Data 
Flushing of Incubating Birds by Pedestrians 



Flemming et 
al. 1988 
(p.326) 

Nova Scotia Adults usually flushed from the nests at distances <40 m; 
however, great variation existed and reaction distances as 
great as 210 m were observed. 

Cross 1990 
(p.47) 

Virginia Mean flushing distances in each of two years were 47 m 
(n=181, range = 5 m to 300 m) and 25 m (n=214, range = 2 
m to 100 m). 

Loegering 
1992 (p.61) 

Maryland Flushing distances averaged 78 m (n=43); range was 20 m 
to 174 m. Recommended use of 225 m disturbance buffers 
on his site. 

Cross and 
Terwilliger 
1993 

Virginia Mean flushing distance for all years on all sites (Virginia 
plover sites, 1986-91) was 63 m (n=201, SD=31, range = 7 
m to 200 m). Differences among years were not significant, 
but differences among sites were. 

Hoopes 1993 
(p.72) 

Massachusetts Mean flushing distance for incubating plovers was 24 m 
(n=31). 

 
Disturbance to Non-incubating Birds 
Hoopes 1993 
(p.89) 

Massachusetts Mean response distance (all ages, all behaviors) was 23 m 
for pedestrian disturbances (range = 10 m to 60 m), 40 m 
for vehicles (range = 30 m to 70 m), 46 m for dogs/pets 
(range = 20 m to 100 m), and 85 m for kites (range = 60 m 
to 120 m). 

Goldin 1993b 
(p.74) 

New York Average flushing distance for adult and juvenile plovers 
was 18.7 m for pedestrian disturbances (n=585), 19.5 m for 
joggers (n=183), and 20.4 m for vehicles (n=111). 
Pedestrians caused chicks to flush at an average distance of 
20.7 m (n=175), joggers at 32.3 m (n=37), and vehicles at 
19.3 m (n=7). Tolerance of individual birds varied; one 
chick moved 260 m in direct response to 20 disturbances in 
1 hour.  
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