
NewburyportPlanningBoard
September5 2012

MeetingMinutes

Themeetingwascalledtoorderat706PM

1 RollCall

InattendanceDanBowie HenryCoo SueGrolnic Jim McCarthy BonnieSontag Don
WaltersandCindyZabriskie

AbsentNoahLuskin PaulDahn

AndrewPort DirectorofPlanning Developmentwasalsopresent

2 GeneralBusiness

a Approvaloftheminutes

MinutesofAugust15 2012Meeting
HenryCoomadeamotiontoapprovethe minutesasamended
DonWalterssecondedthemotion
Themotionpassedunanimously
Minutesapproved

VotesCast
DanBowie approve
HenryCoo approve
SueGrolnic approve
NoahLuskin approve
JimMcCarthy approve
BonnieSontag approve
DonWalters approve
CindyZabriskie approve

3 OldBusiness

a NatNorton
53SpoffordStreet

SectionVICSpecialPermit
ContinuedfromAugust15 2012

AttorneyLisaMead Blatman BobrowskiandMead Newburyport spokeonbehalfofdeveloper
NatNorton Reviewinghernotesfrom thelastmeeting shesaidthisproposal toputasecond
standalonedwellingonthepropertymeetszoningrequirements Arequestedmeetingwiththe
AffordableHousingTrustresultedinarecommendeddonationequaltotwodown paymentsfor
AHTaffordablehomes or 25000 Theamountwasderived fromalogical formulaforhome
ownershipprojectsfromSectionVICapplicants Inresponsetoacommentaboutmassing
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AttorneyMeadsaidthefootprintofthenewdwellingis79percentofthesizeoftheoriginal
structure theordinanceallowsupto90percent Thereisadequateaccess

Openissuestobe addressedincludequestionsfromboard ssitewalk The asofright plan
reviewedbyengineers isrequiredtohavea60footradiusturnaroundintheproposed culde
sac A30footradiusisprovided Awaiverwouldbeneeded Landscapingchanges included
removalofawalnuttreeinthebackforthegarageandalilacbushattheentranceforthe
driveway Therewasaconcern aboutscreeningfortheneighbor Theapplicantproposedto
installa40foot longcedarfenceandtoplantarborvitaesontheothersideofthefence Theyare
proposingtomovesomeexistingplantings AttorneyMeadspoketothefirechiefabout
sprinklers Thereisnocodeforsprinkleringsingle familydwellingsbutitsbeenrequestedon
somenewconstructiontohelppreventloss Theapplicantisagreeable tosprinkleringthe
residenceatthe requestofthe board

AttorneyMeaddiscussedthecommunitybenefit sayingthe boardspecificallyaskedfora
recommendationfromtheAHT althoughtheboardisnotrequiredtoactonAHTadvice The
AHT sformulaisveryspecific Fromtheoutset thehousewasneverrentalstock Therewasno
intentbytheownerstomaketheexistinghouseatwofamilyandthereisnolossofaffordable
housing AttorneyMeadasked thatthisinformationbeconsidered

Amembersaidthefootprintoftheoriginalhomewithoutthe additionwassmallerthan the
proposeddwellingintheback Theoriginalhousehasanattachedgarageincluded inthe
footprint butthenewstructure withadetachedgarage doesnotfactor thegarageintothe
footprint Thereislivingspaceinthenew unattachedgarage AttorneyMeadrespondedthat
subordinate iswelldefinedandtheordinancehasbeenfollowed Theyarenotcreatinggiant

homes theproposeddwellingandadditionarefairlymodest

Anothermemberpointedoutthatinthelastmeetingtherewasnospaceabovethegarage
DeveloperNatNorton saidtherewasnoordinancetopreventnewownersfromcreatingliving
spaceabovethegarage Themembersaidtherealissueiswhatthisprojectdoesforthepublic
good Despitethe AHTrecommendeddonation determiningthepublicgoodisthisboard s
responsibility Weneedtodefinewhat forthepublicgood means Weshouldaskfora
reasonablepublicgood andinthiscase the amountof 25000beingtheonlycommunity
benefitoffered 25000isinsufficient

Anothermemberaskedifthe neighboragreedupontheproposedfencingandplantings
AttorneyMeadhadnotreceivedanokayfromtheneighbor

Anothermembersaidadecision regardingpublicgoodhastobemadeatthispoint intime
withoutconsideringprecedents Wevelearnedthatthe communityneedsmoreaffordable
housing bothowner occupiedandrental OneoftheguidingprincipalsofSectionVICwasto
providewhatsneededtothecommunity Itsaspecialpermit andalargerdonationisabetter
benefit forthecity Anothermembersaidsplittingalotlikethistocreatetwo single family
homesunderaspecial permitordinancewouldneverbeaccomplishedwithavariance The
memberwasnotcomfortablewiththecommunitybenefitasitcomparedtowhattheapplicant
wouldbereceiving
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AttorneyMeadacknowledged thattheboardwantstodomoretowardcreatingaffordable
housing Thisproposalisaspecialpermitandthereisprecedent TheAHThasworkedupa
defensibleformulathatislogicalandhasabasisinthe law withmeaning towhatrentaland
ownershipofaffordablehousingisinthecity The boarddoesntlikeitandjustwantsmore but
onwhatbasis AmemberrespondedthattherewereotherelementstofactorthattheAHTdoes
nottakeintoconsideration ItisnotjustaboutthenumberstheAHTputstogether Attorney
Meadsaidtheboardhasanobligationtoletapplicantsknow whattheyareexpectedtodowhen
theyapply forsomethingunderSectionVICandapplyitfairlytoallapplicants

ChairmanBowierespondedthatordinance languagestates aclearpublicbenefittothepublicis
derivedincludingbutnotlimitedtoalong termrestrictioninvolvingoneormoreofthe
following 1 creationofaffordablehousing 2 preservationofhistoricalstructuresand3
preservationofsignificantnaturalresources Thisproposaldoesnothave oneofthose
proposed Thedefinitionof clear isatplayhere Wearenotobligatedtoacceptthe AHT
formula AttorneyMeadasked thepurposeofseekingAHTinput ChairmanBowiesaidthe
boardlikestoseewhattheyhavetosay butinputisnotappliedblindly AttorneyMeadasked
whyaskapplicantstogotootherplacesforinputiftheboardisnotgoingtouseit TheAHT
feelsitsimportanttopreserveaffordablehousing andtwodown paymentsisaclearbenefit to
thecity IfImanapplicantbeforetheboardandthe AHTissayingthisdonationisabenefit but
thisboardisnotsayingwhatabenefit is theboard cantbearbitraryaboutit Chairman Bowie
saidthisprojectisworthmorethantwodownpaymentstothe cityandinthe lastmeeting
mentionedsixfigures AttorneyMeadaskedwhatthebasisofthesixfigurenumberwas
ChairmanBowie saidtheSectionVICprocessconfersabenefittotheapplicant Theproperty
ownercouldreceivethebenefit oftwosingle familyhomes AttorneyMeadsaiditisone
additionalhome ChairmanBowiesaidthatsthebasisforsixfigures

AmembersaidSectionVIChadaccomplished phenomenalprojectsaround thecity The
primarycriterionishowwellaprojectfitswiththe neighborhood Noamountofmoneycould
encouragetheboardtoadverselyimpactaneighborhood Further theordinanceallowsthe
applicanttooffermultiple things Acombinationofbenefitsiswhatshouldbeconsideredhere
andtheresprecedentforthat butwereonthisonethingbecausetheAHTprovidedanumber
andthatsallyoureoffering Beforediscussinganypublicbenefit itwouldbebesttohearmore
fromthe neighborsaboutwhatthisdoestotheirneighborhood

AttorneyMeadsaidthehousewas59feetfromtherearlotline butcouldgoto29feet There
areanumberofVICtype developmentsinthisneighborhood Theproposalisnotdissimilar
fromthehousesinthearea Thereisaniceseparationbetweenthetwostructures its80feetto
thenexthouse Thisisthemaxbuildoutofthishouse Itwillprobablybealittlelessthatthe
1440square feetoverall

Mr Nortonsaidduringthesitewalktherewastalkofshiftingthegaragetotherear tosavethe
walnuttree Hewouldliketokeepthegarageclosetothehouse Thewalnutsfallontheroofand
theydontsmellgood Thereareplentyofothernicetreesontheproperty

Thepublichearingwasopened
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StephenandJaneLemuth 53SpoffordStreet introducedthemselvesasthepropertyowners

ColonelTedandAndreaProbert 47RSpoffordStreet arenotinfavorofthe proposed
development Theyhaveconcernsaboutsettingprecedentsforbuildingthenewstructureand
ensuringthattheexistingstructuredoesntbecomeatwo familyhome Lookingattherendering
ofthehousewiththeattachedgarage indicatestheyarehoping abuyerwillenhance itforatwo
family Col Probertdoesntwanttobetheneighborhoodwatchdog Hehasconcernsabout the
twoadjacent lotsfollowingsuit Doessubdividingbecomethenextneighborhoodcraze
Approvingthisisarisk Ourinvestmentisourhomeandweregettingreadytodoarenovation
Werelookingtoprotectourinvestmentandourinterests ChairmanBowiesaidiftheboard
wastoallowthisapplication theywouldconditionitupontheuseofasinglefamilyandthe
BuildingDepartmentwouldenforceit But oncesomeonemovesintothepropertytheycould
takeallthetreesdown Whatwereyourthoughtson theproposedscreening Col Probertsaidif
theworsthappens wed likesomescreening butcedarisnotwhatwedchoose Ifyoulookat
neighborhoodproperties somuchdifferent fencingisnotvery appealing Apicketfence awire
fence acedarfence howwillthatlook betterorworse Agreenbufferwouldlookmuchbetter

DianneTeed 58SpoffordStreethaslivedthere30yearsandisconcernedthattheneighborhood
wasgettingmoredenseovertime Sheaskedwhatthisdevelopmentcouldleadto Her
understandingwasdifferentthanwhatshelearnedtonight She thoughtthedeveloperwasbuying
bothstructuresandconvertingthetwo familytoaonefamily SheagreedwiththeProbert s
concernsabout whatitmightmeandownthe road SteveMartin 59SpoffordRoad was
approachedtosell20 feet Therewasalossof36treeswhentheYoung spropertywas
converted

Publiccommentclosed

AttorneyMeadwasamenabletoagreenbufferandconditionsinthe permitthatwoulddisallow
cuttinganymoretrees Sheconsideredaskingforacontinuancetothinkaboutthings

AmemberaskedCol Probertifanyofhiswindows otherthanthoseonhisgarage facedthe
applicantsproperty Col Probertsaidthekitchenandsomesecondfloorwindowsfacedthe
property Themembersaidthatseveralhouses includingtheProbertslotandtheadjacent lot
haveahouseinfrontandahouseinback DidCol Probertthinkthe proposal ifitlooked
similartotherendering detractedfrom thearea Col Probertthoughtitwoulddetractfromthe
neighborhoodifthefronthousewasnotreturnedtoasingle family inkeepingwiththerestof
theneighborhoodratherthankeepingthefronthouseinneedofrepair andbuildinganewhouse
intheback Col Probertwaslooking toimprovetheappearance ofhishouse Ifthefronthouse
wasnotgoingtobebroughtbacktolife thatwouldaffecthisproperty The membersaidthereis
potential forabuyertouseitthewayitisnow asatwo familyhouse

Anothermembersaidthatfixing thefronthousebeforebuildingthebackhousewouldbea
benefit totheneighborhood inadditiontotheAHTdonationacommunitybenefit Chairman
Bowieaskedwhetherfixing upthefront housewas beingcontemplated AttorneyMeadsaidthe
goalofthecurrentownerswastoraise revenuebysellingthe houseinordertomoveintownso
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Ms Lemuthcanwalktowork Thecurrenthousewastoobig forthe couple Thespecialpermit
attachestotheentirepropertyandtheywoulddowhateverisrequiredtomakeitasingle family
includingpulloutthesecondkitchen Thegoalisforthisdwellingtobeasinglefamilyhome
andthecurrentownersdonthave atimeframeforconvertingit

AttorneyMeadobservedthattwoboardmemberswere notpresentandrequestedacontinuance
toSeptember 19

DonWaltersmadeamotiontocontinuetheSectionVICSpecialPermittoSeptember19
HenryCoosecondedthemotion Themotionpassedunanimously
Motionapproved

VotesCast
DanBowie approve
HenryCoo approve
SueGrolnic approve
NoahLuskin approve
JimMcCarthy approve
BonnieSontag approve
DonWalters approve
CindyZabriskie approve

4 New Business

a CityofNewburyportSchoolDepartment
331HighStreet
MajorSPRApplicationCompleteness Vote

ChairmanBowiesaidthePlanningOfficehadreviewedthe applicationandrecommended the
boardvoteforcompleteness AndrewPort PlanningDirector saidtherewouldbeadditional
calculationsforstormwaterandscheduled thepublichearingforSeptember19 Amembersaid
therewereacoupleofareasfortension stormwaterandapeerreviewfortrafficregardingthe
CommunityCenterproposedforthesame site PlanningDirectorPortremindedthe boardthat
therewasnocompleteddesignfor theCommunityCenter The trafficstudywouldhavetobe
supplementedtoaddressestraffic Alargeparkingareawouldneedtobeoffsetbyan
undergroundfiltrationsystem ChairmanBowieaskedwhatwascontemplatedforpeerreview
fortraffic PlanningDirectorPortsaidthatwasuptotheboard thatthearchitectswouldbeable
todiscussit ChairmanBowie askedthatsomeonewhocoulddiscussitbepresentatthemeeting

HenryCoomadeamotiontoapprovetheMajorSPRApplicationCompleteness
JimMcCarthyseconded Themotionpassedunanimously
Motionapproved

VotesCast
DanBowie approve
HenryCoo approve
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SueGrolnic approve
NoahLuskin approve
JimMcCarthy approve
BonnieSontag approve
DonWalters approve
CindyZabriskie approve

Duringthecourse ofdiscussionandconsiderationofthisapplication plans supporting
materials department headcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwith theplanning departmentaspartof
thisapplicationandallofwhichareavailableintheplanningdepartment wereconsidered

b StephenB Sawyer DesignConsultants Inc
BrownStreetOSRDSubdivision
RequestforPlanModifications

SteveSawyerproposestomakeachangetothesizabledetentionpondthatrunsintothe lowarea
inthebackofthesubdivision Uponbuildingtheprojectout MarkDePiero thedeveloper has
concernsabouttheaestheticsoftheopenpondandpotential toattractmosquitos Hedratherput
itunderground Mr SawyerspokewithPhilipChristiansen Christiansen Sergi toseeifthere
wereanytechnicalobjections Anewproposalwouldinfillthe lowareawithanunderground
chambertocreate alargevoidallowingwatertoflowintoalarge undergroundreservoir The
pointofdischargewouldnotchange Therearestill fundsinthebudget Mr Sawyerpulleddata
fromthe100yearstormeventandmatchedthatpeakrequirementtotheundergroundstorage In
aseconditem MarkDePierohasfoundpeopledriving downintothedevelopment stoppingand
thenbackingupintotheCaswelldrivewaytogoout Hed liketoprovideasmallturnaround It
wouldalsobeaparkingspaceforthelandscapingandamaintenancetruck Operationally were
seeingthatpeopleneeda15feetwidex20feetdeepturnaround Nowallsarerequired the
plantedslopewouldwraparound theembankment Itsnot asvisiblefromupabove Theseare
thetwochangesbeforetheboard

ChairmanBowieaskedwhatthisdoes totheopenspacecalculations Mr Sawyer saidparking
andpavingareallowedintheopenspacearea Ibelieveits148feet asmallamountof
pavement fallsintheopenspacearea PlanningDirectorPortsaidoverall theopenspaceimpact
showsthesameboundaries Amemberaskedifthedrainagewouldchangethewalkabilityofthe
path Mr Sawyersaidno becausethegradingdoesnotchangeandthewalkingpathisfurther
down Theonlytimethiswouldoverflowisinthe100yearevent Anothermemberaskedwhat
itwouldlooklikeifyoucameuponitwhilewalkingalong Mr Sawyeransweredthatitwould
appearaslevellandwithshrubs Theproposedchange increasestheusabilityofbackyards A
memberaskedifitneededtobemarkedsopeopledontuseit Mr Sawyersuggestedadding
three smallgranite markerstoindicatetheareaasitisadrainageeasementarea Themember
thoughtitshouldbeaddedtothe plan

ChairmanBowiewonderediftheoriginalplanincludedsomegranitemonuments Planning
DirectorPortsaidyes Mr Sawyersaidthe originalplanhadthestormwatersystem inopen
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spacebehindparcelone Therewasareductionintheareaforthedrainagefeature andtheykept
itintheproject notintheopenspace PlanningDirectorPortmadearecommendation tohave
PhilipChristiansendoareviewandget itbackintimetoberesolvedatthenextmeeting Hehad
askedMr SawyertoputtogetheranoperationandmaintenanceplanforMr Christiansen to
review Mr Sawyersaidhehadacompleteoperationandmaintenanceplanforthe systemthat
needsmodification AmemberaskedifitwouldbepossibletoseethefinalplanatthePlanning
Office PlanningDirectorPortsaidhecoulddistributeit

ChairmanBowieaskedifthe boardwascomfortablewiththisasaminormodification A
memberrecalledotherboardmembershadtalkedaboutalowimpactdesign Didthismeetthat
objective Anothermemberrespondedyesandasked abouttheturnaround whypeoplewanted
tobackupintheCaswelldriveway PlanningDirectorPortexplained thattherewasalarger
gateway styledentrancethere Anothermemberwasnotconvincedthelittleturnaroundwould
keeppeoplefromturning intothedriveway Chairman Bowiepreferredthis discussiontobe
doneinthecontextofapublicmeetingandcontinuedtherequestforplanmodificationuntil
September19

c Debra DouglasWine
223HighStreetOSRDSubdivision
PerformanceGuaranteeandDefinitiveSubdivisionPlanEndorsement

ChairmanBowiesummarizedbysayingplanswereapprovedinJanuary but neversignedand
recordedintheregistryofdeeds Aperformanceguaranteesignedbytheapplicant isneededand
theapplicanthasbeentryingtoget acovenantwiththebankfortheperformanceguarantee The
applicantnowislookingtorefinance Planswill besignedwiththeunderstandingthatthe
covenantwillberecordedandsignedatthetimeoftherefinancing whichtheboardwouldneed
tocoordinate PlanningDirectorPortsaidtheboardhasplanstosignforrecordingandwecould
alsoauthorizeChairmanBowietosignthecovenantforthe boardatthetimeofthe refinancing
Amemberaskedwhatneededrefinancing commentingthatoneofthe parcelsisnotintheplans
anymore PlanningDirectorPortsaidthatthe projectisbeingrefinancedasonebigpiece
Anothermemberaskediftheboardreceived theletterfromTedJonesfromthePlanningOffice
Mr Jonesopposesthesubdivisionplan ChairmanBowiesaidtheplanwasapprovedyearsago
PlanningDirectorPortaddedthat theletterisjustaformality

BonnieSontagmadeamotiontoapprovethe PerformanceGuaranteeandDefinitiveSubdivision
PlanEndorsement DonWalterssecondedthe motion
Motionapproved

VotesCast
DanBowie approve
HenryCoo approve
SueGrolnic approve
NoahLuskin approve
JimMcCarthy deny
BonnieSontag approve
DonWalters approve
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CindyZabriskie approve

PlanningDirectorPortsaidtherewouldbesomemodificationstoonesheetoftheplanand
anothersigningneeded Thefive membersneededsignedtheotherplansheets

5 PlanningOfficeSubcommitteesDiscussion

a UpdatefromOfficeofPlanning Development
AndrewR Port DirectorofPlanning Development

ThereisaproposalfortheDavisAutoBuildingtobecomearestaurantwithanissue regarding
theChapter91license PlanningDirectorPortfeelsitsagooddevelopment forthewaterfront
ThemayorandPlanningDirectorPortarewritingaletterfortheconnectiontothewaterfront

TheNorthbridgeproposal foranassistedlivingfacilitywillbebeforetheboardshortly withthe
additionalthreelotsubdivisionaspartofit Amemberaskediftherewouldbetwoseparate
applications PlanningDirectorPortsaidyes aswellasaseparatesiteplanfortheadditional
parkingNorthbridgehasgiventhehospital ChairmanBowieaskedhowquicklythe residential
projectwouldgoforward PlanningDirectorPortsaiditwasnot fasttrackedandcould beayear
ortwodowntheroad Amemberaskediftheywouldbereviewingasiteplanthatdoesnothave
adequateparking PlanningDirectorPortsaidno Northbridgehasadequateparkingfortheir
facility Thehospitalisbeinggiven130additionalparkingspacesbyNorthbridgeinexchange
foraccess totheirfacilitydirectlyfromthe hospitalproperty Anothermemberaskedifaccess
wouldbethroughprivate land Doesnttheboardhavetoseesomedetailsforthat Chairman
Bowiesaidwedbeseeingallofit

PlanningDirectorPortrecommendeveryoneattend theNewburyportRedevelopmentAuthority
atmeetingonSeptember127pmattheFirehouse Thestatusquoisnotinthecitysbestinterest

Itsacombinationofkeepingsomewaterfrontparking makinganicepark andbuildingsome
buildings HethinkstheNRAplanwillbegoodforthedowntownandcreateabetterconnection
tothewaterfrontitself Today theparkleadsintoparkinglots Duringevents theparkislively
butotherwisenot Theideaistomaketheparklivelier

Zoningchangesarebeingdiscussedinternallyforthe industrialparktobecome abusinesspark
allowingmoreoffice typeusesrather thanexclusivelyindustrial uses PlanningDirectorPortis
gettingfeedbackfrombusinessesintheparkaboutthezoningchangenow Heaskedthe board
fortheirthoughts Amemberaskedifthezoningchangewouldfurtherloosentheindustrial park
usesbychangingzoningthroughouttheentire park Woulditbebettertotalkaboutwhat
changesareworthmaking PlanningDirectorPortsaidtheyaretryingtomakeitpossiblefor
businessestoexpand Thecitycouldget morerevenuefrom businessexpansion Thereare
floodingissuesinthe industrialparkandwearetakingthatintoconsideration Everything son
thetablefordiscussion

AswecompletetheOpenSpaceandRecreationPlan andlookathousingtoo thesearebothkey
componentsofaMasterPlan Wereplanningtoschedulea10yearhorizonmeetingforkey
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playersregardinglanduseandgrowthmanagement PlanningDirectorPortwouldliketofocus
moreoneconomicdevelopmentthanthelastMasterPlandid suchashowwecanbetterutilize
theparkitself encourageR Dfor cleantechnologiesandthosetypesofuses Hewouldliketo
gettogetherwiththeboardtotalkmoreabouttheMasterPlanonThursday November8 around
6pm andincludekeyboardsandtheCityCouncilPlanningandDevelopmentsubcommittee

Amembershowedtheboardthemanualused atthefederallevelforsignage titledManualon
UniformTrafficControlDevices Allcommunitiesgavefeedbackonthe manualandsome
sectionswerechanged First acommunityhastoestablishwhattheprioritiesareforasign a
signhastofulfillaneed Unnecessarytrafficcontroldevicesshouldberemoved Acommunity
hastheauthoritytodecide Thismanualdescribeshowtoputasigninbutitdoesntreplaceyour
judgment Thereare40signsinonesquareblockareaattheendoftheHinesBridgelooking out
towardsAmesbury

6 Adjournment

HenryCoomadeamotiontoadjourn
BonnieSontagsecondedthe motion
Motionapprovedunanimously
Meetingadjournedat857PM

Respectfullysubmitted LindaGuthrie NoteTaker
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