
NewburyportPlanningBoard
May2 2012

MeetingMinutes

Themeetingwascalledtoorderat710PM

1 RollCall

InattendanceDanBowie HenryCoo Paul Dahn AnneGardner NoahLuskin Jim McCarthy
BonnieSontagandDonWalters

AbsentSue Grolnic

AndrewPortofthe PlanningOfficewasalsopresent

2 GeneralBusiness

a ApprovaloftheMinutes

MinutesofApril4 2012Meeting

HenryCoomadeamotion toapprovetheminutesasamended BonnieSontagsecondedthe
motion Minutes approvedasamended
Themotionpassedunanimously

MotionApproved

3 OldBusiness

a SpringwellInvestmentLLC
OleoWoodsOSRDDefinitiveSubdivision
RequesttoAmendConditionofApprovedOSRDSpecialPermitand
DefinitiveSubdivisionPlan ApprovalandAbandonSectionVICSpecial
Permit Lot18

Continuedattherequestofthe applicant

Amemberconsideredtherequestrelatedtotheapplicantscontinuedworkonasketchofthe
planforLot18becausethe sketchrepresentedsignificantchangestowhatthePlanning
Boardapproved Theapplicant sabsencewasregrettedandarequesttoreviewtheoriginal
planatthe nextmeeting wasmade
Itwashopedthatthelowincomeunitswouldnot betooobviouswhendrivingthroughthe
subdivision AndrewPort PlanningOffice andChairmanBowiebothsaidthisisthethird
variationonthoseunitsandalsorequestedtoreviewtheoriginalplansatthenextmeeting
AnneGardnermadeamotiontocontinuethehearingtoAbandon SectionVICSpecial
Permit Lot18 JimMcCarthysecondedthemotion Themotionpassedunanimously
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Motionapproved

VotesCast
DanBowie approve
HenryCoo approve
PaulDahn approve
AnneGardner approve
BonnieSontag approve
DonWalters approve
NoahLuskin approve

Duringthe courseofdiscussionandconsiderationofthisapplication plan s supporting
materials departmentheadcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwiththeplanningdepartmentas
partofthisapplicationandallofwhichareavailableintheplanningdepartment were
considered

4 OldBusiness

a TimberlineEnterprises LLC
coBlatman Bobrowski MeadLLC
23LowStreet
PreApplicationHearing
SitePlanReviewApplicationCompletenessVote

AdamCosta attorneyandassociateofLisaMead Blatman Bobrowski Mead represents
theapplicantforareuseofthesitewithanumberofmodifications

Proposedisawholesale lumberoperation apermitteduse Theapplicantwasalsoseekinga
specialpermitfromZoningBoardofAppealsforincidentalretailsalesdefinedassuch
becauseitinvolvedonlylumberaccessories allowedbyspecialpermit Theapplicantdidnot
havefullsiteplansanddidnotintend tomakeaformalpresentationatthismeeting

Proposedarefournewstructuresonthelot Threestructurescurrentlyexistonthelot The
applicantwantstorazeonebuildingandpreservetheothertwo onetobeagatehouseand
onefortheincidentalretail The proposalincludesfournewbuildings longandnarrowto
accommodatedrive throughaccessbyfullsize 40 50footlongdeliveryandpick uptrucks
forloadingandunloadinglumber Thetruckwouldenterandleavethebuildingfromthe
internalroadwayonthelot OverlandDrive Twoadditionalbuildingswillbethreesided
withnodrive throughaccess tostoremachineryandmaterials Theapplicanthasmetall
requirementsofamajorsite planreview

ChristiansenandSergihavenotyetreviewedtrafficordrainagereports Theapplicant just
todayreceivedcommentsfromChristiansen Sergionotheraspectsoftheplan buthasnot
yetreviewedthem Lightingforthe sitewillbedirecteddownforsafetypurposes therefore
nophotometricreviewisplanned Therewillbelimitedlandscapingandnolandscapingplan
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createdbyalandscapeprofessional AttherequestoftheConservationCommission there
willbealandscapingplan OverlandDrivetraversesthe siteintwodirections Landscaping
cannotbe significantduetoforklifts movingtoandfromthevariousbuildings

ChairmanBowieaskedaboutthestatusofOverlandDrive Theroad wasneveracceptedasa
publicroadway Itsarguablyaprivateroadway moreofadriveway Itcouldalsobeseenas
aseparatelot Mr Costadescribed thesiteashavingbeenmadeintocondosafteritwas
subdividedintotwoorthreelotsoutsidethecircularroadway Theinteriorovalisaparcel
also Approvalwasthenreceivedforboatstorage Wearedisposingofthatearlierplan
becausewedonotintend tousethepropertyasseparatelots

ChairmanBowieaskedifanyindividualsinthe condominiumshaveaninterest Mr Costa
respondedintheaffirmative Thereareunits commonareas andlimited exclusive use
commonareas such asbackyards Theboatslipsareindividual exclusive useareasthat
weresoldtocondoowners Weincluded thesignaturesofindividualownersoftheslipson
thesubmissions Oneunitownerinparticularhasraisedanissueconcerningthedevelopment
ofthesiteandobjectstotheproject Mr Costasaidhisclientiscommittedtoworkingwith
thecondoowner Itishopedallcanbeamicablyresolvedbeforeaplanissubmitted

ChairmanBowiesaidthesiteplanreviewprocess requiresthe inclusionofapprovalbythe
ownerinthesiteplanreview Mr Costasaidthe condoassociationhasalreadysigned offon
theplan Chairman Bowiesaideveryowner neededtobeonboard Mr Costasaidthereare
anumberofunitsthathavenot beenacquired buttheremainingunitownersareonboard

Mr Costasaidtitleissuesexistthatwillaffectdevelopment Theassessor srecordsare
outdatedanddontaccuratelyrepresentcurrentownershipofsubdivided lotswithinlots

ChairmanBowieaskedfordetailsoftheOrderofConditionsfromtheConservation
Commission Mr CostasaidtheConservationCommissionvotedunanimouslyforthree
conditions Landscaping wasrequestedtoaddresserosioncontrolconcernsfrom water
sheetingoffthe roofsoftheadditionalbuildings TheConservationCommissionwants
additionaltreesforstormwatermanagementpurposes The applicanthasrelocatedthe
curvatureoftheroadwaytoprovideforadditionalgreenspaceandadded fivetreesfor
screening Theywillrelocatetreestotherearofthesitetocreateavisualbufferfromthe
adjacentbuildings eventhoughitisanindustrialsite Alsoaddressedwereconcernsabout
removingandstoringsnowonthesitesonottoadverselyaffectthetrees Wellbeloaming
andseedingaroundthebuildings whicharenotguttered Adripedgewasrecommended
insteadofloamingandseeding uptotheedgeofthe buildings Otherthanthat theyhad
questionsfortheengineer ThomasMannetta presidentofThomasMannetta Inc Heis
workingontheprojectandsomeabuttersissuesthatneedtobeaddressed

AndrewPort PlanningOffice askediftherewasanyconversation abouttreesalongthedrip
line Additionalscreeningforthe BikeTrailwouldbehelpfulalso

ChairmanBowiecommentedontherequestofawaiverforalandscapearchitectwithrespect
tothehardpackgravel Howwouldtreesbeablegrowinhardpackthatisharderthan
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pavement Soilprepforthetreeswillnotbetypical Howwillyoumanagethatwithouta
landscapearchitect Everyonewantsthetreestobethere50yearsfromnow Mr Costa
askedifhe couldgivetheboardanarrativethatdescribeshowthetreeplantingwillbedone
ChairmanBowieagreed Amemberaddedthat historically industrialsitesmightnotrequire
thedegreeofplantingthatothersitesrequire butthescreeningisveryimportanttothe Rail
Trailbecausethesebuildingsaregoingtobesignificant Theboardisnotconcernedwiththe
licensingoftheindividualswhowilldothework butwantsassurancethatthescreen will
surviveanddothe jobitsintendedtodoMr Costasaidhewouldprovideadetailed
narrative Anothermemberaddedthatevergreensareneededasvisualbuffersandshouldbe
includedbecausemost everythingoutthereisdeciduous

Amemberaskedabout thehoursofoperationwithrespecttobeepersonbackinguptrucks
botheringresidentsinneighboringBackBay Mr Costawill givemorespecificsatthe
publichearing butsaidoperationswillstartveryearlyintheday oftenbefore7AM and
endearlyinthe day Saturday istypicallyahalfdaywithnotruckdeliveries onlyindividual
contractorscomingtothesite

ChairmanBowiesaidtopayattention tosomeupfrontscreeningaswellforthetwo
residentsatthefrontofthesite Themoredetailprovidedatthepublichearingthebetter

Amemberspokeaboutplantingsdonewiththeintentionofscreeningthebuildingsfromthe
RailTrail Overtime wedontwantittolooklikewebookendedtheindustrialareaonlyto
exposetheRailTrailtothetrafficonRouteOne AndrewPort PlanningOffice addedthat
thehigherelevationofthe RailTrailprovidesaview acrossthewholesite

Anothermembersaiditmightbe advisabletohaveaphotometricreviewin caseanabutter
hasanissueandcomplainsabout thelights Neverunderestimatethevisual impactfromthe
RailTrail

Amembersaidthatuseofboatstorage versuspeak site specifictrafficcouldbeanissue
Thebusinesswillgenerateameasurableincreaseintraffic Mr Costasaidthatmosttraffic
wouldbecomingfromInterstate95

AnothermemberaskedifChristiansenandSergioranyoneelsebroughtupthesubject of
utilitiesviewedfromtheRailTrailandwhethertheyshouldbeunderground Also thewide
arealightingshownontheplanswill broadcastlight affectingthe neighborhood Itwouldbe
goodtofindafixturethattakescareofthisandtoknowwherethefixturesare too Mr
Costasaidhewouldspeakwithhisclientaboutsafetyversusglareoflighting Inaddition
themembersaidthe newsignsrequestedneededtoaddressthesafetyissuesofthedangerous
intersectionandconsiderthesignsthatarealreadythere

DonWaltersmadeamotiontoapprovetheSitePlanReviewApplicationCompleteness
PaulDahnsecondedthemotion Themotionpassedunanimously

Motionapproved

4of9



NewburyportPlanningBoard
May2 2012

VotesCast
DanBowie approve
HenryCoo approve
PaulDahn approve
AnneGardner approve
NoahLuskin approve
BonnieSontag approve
DonWalters approve

ChairmanBowiesaidthepublichearingonthismatterwillbeMay16

Duringthecourse ofdiscussionandconsiderationofthisapplication plans supporting
materials department headcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwith theplanning departmentaspartof
thisapplicationandallofwhichareavailableintheplanningdepartment wereconsidered

5 PlanningOfficeSubcommitteesDiscussion

a LocalHistoricDistrictStudyCommitteeDiscussion
SarahWhite MargaretWelchandDougBolick LHDStudyCommittee

SarahWhitesaidtheLHDStudy Committeehasdeliveredtheirpreliminarystudyreportand
providedsignificantupdatestotheordinanceandguidelinesinthatreport Thecommittee
presentedits fifthiteration sincethestudywascompletedandtonighttheywanttoknow
whattheboardthinksofit

Amemberaskedwhattheiridealoutcomefromthisboardwouldbe SarahWhitesaid
they reheretoexplainthe parametersunderwhichanLHDcanfunction Thecommittee
wantstheboardtohaveathoroughunderstandingofwhattheLHDisattemptingtodoin
ordertoavoidanyareasofcrossoverresponsibilitywiththePlanningBoard TheStudy
Committeewastaskedwith devisingaplantoprovideamechanismforpreservingthecore
ofthehistoricalstructuresintown particularlyalongHighStreet Theybelievethereare
moreareasthatneedprotecting butHighStreet isexperiencingdevelopmentpressures

TheboundariesoftheLHDhavebeenamovingtargetoverthe lastfiveyears The
ordinanceandguidelines asthemechanismbywhicheachapplicationwillbemeasured
potentiallyenablesacommissiontovotetochange theguidelineswithoutgoingthroughCity
Council Thecommitteeproposedtomovetheguidelinesintotheordinanceitselfsothatany
changetothoseguidelineswouldneedatwo thirdsvotefromtheCityCouncil

DougBolicksaidthatanotheroverarchingthrustisabalancebetweenhavingstrongenough
ordinanceandguidelinestoget thejobdonewithoutbeingaburdenonthecityandits
homeowners Thecommitteehasmadeanumberofchangeswithpublicinput

Amemberaskedtobe walkedthroughtheproposedapplicantprocess tohearhowthe
committeeseesthedivisionofresponsibilities
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SarahWhitesaiditsnotjustanyexteriorchangethatwouldbringyoubeforethe
commission butaspecificchange visiblefromapublicwayinthedistrict thatrequiresa
homeownertosubmitanapplicationtotheCommission Margaret Welchsaidexemptfrom
reviewarebackwindows backdoors andbackyards Amemberaskedifabackyardcanbe
viewedfromapublicwayinthe districtistheresomethingintheguidelinesthatsaysitsnot
eligibleforreview Margaretsaidthatwasagoodupgradetoinclude SarahWhitesaida
listofthingsexcludedfromreviewstartsonpagetwo thereareabout19itemsinalland
mostcommissionsdoreviewthembutwearelimitingourconcerntothecore original
structure Masonryandfrontfenceswillbelookedatseparately

Returningtotheprocess Sarahcontinued ifyouweretorestoreahouse yougotothe
buildinginspectortogetapermit Youdlookatalistofstreetsinhisoffice Ifyourhouse
wasindistrict andanyareaofrestorationwasviewablebyapublicway youdfilloutan
applicationinthePlanningOffice reviewedbyadelegateofthedistrictcommissionin that
office Afternotificationofabuttersifnothingcomesbackfromtheabutters inthenext
scheduledmeetingofthecommission yourapplicationcouldbeokdandnohearingis
needed Anexampleofaminorissuethatcouldgothatwayisreplacementofsidingwith
thesamematerial

Anexampleofamajorissueisabuildingintoughshapeandtheowner wantsafull
demolition Therewouldhavetobeapublichearing andreplacingitmightrequireaspecial
permitforthePlanningBoard Theapplicantwouldbeinvitedinforaworksessionwith the
commission Everyonehasachancetocontributeandgetthoughtsdownonpublicrecord
Thecommissionurgestheapplicantnottodemolish ThePlanningBoardconsidersthisinits
deliberations Ifthe applicantpersists the mattergoestoapublichearingandtheapplicant
wouldbe askedtohaveanindependentengineermakeareviewandrecommendation

Technically itsnot illegalforanapplicanttogothroughaspecialpermitapplicationbefore
comingtothecommission Thecommissionwouldtell themnottobecauseitshelpfulto
havethecommissionsinputbeforethe PlanningBoardmakesadecision Thecommission
wouldhaveaworkingsessioninsteadofgoingthroughtheentireprocess Thecommission
wouldsendarecommendationtothePlanningBoardinaletterorminutes Then the
applicantwouldhave aformalpublichearingontheirrequest

Inanefforttoavoidflipping backandforth betweencommissionsandboardsamember
suggestedastreamlinedprocessthatrequiresapplicantstogobeforethedistrictcommission
first beforecomingtothePlanningBoard SarahWhitehadseenapplicantsbeforethe
ZoningBoardofAppealswhoshouldhavegonebeforetheHistoricalCommissionfirst The
membersaidpeopleshouldknowthat procedurally afterthe BuildingCommission theygo
tothedistrictcommissionfirst

SarahWhitesaidtherearenoapplication feesforaworkingsession Aresidentwouldnot
bewastingmoneyattheforefrontoftheprocess MargaretWelchsaidthePlanningOffice
hasanimportantroleinhelpingpeopleunderstandtheprocess DougBolicksaidadistrict
commissionwouldnotimposetheprocess butratherrecommendandencouragethroughthe
PlanningOffice
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Amemberproposedascenario ifaftersecuringabuildingpermit aresidentthen decides
theyalsoneedtoreplacethewindowonthestairs howwillyouknowaboutit Themember
suggestedthatadistrictcommission shouldknowabouteveryhousebeingworkedoninthe
district SarahWhitesaiditwouldbeaboutestablishingarapportwith peopleinthedistrict
Adistrictcommissionisgoingtohavetobeproactivetolearnaboutbuildingpermits and
willhavetohaveitsownmechanism Themembersaidbuildingpermitsarepublishedinthe
paperamonthaftertheyareissuedandthatdoesnthelp Acommissionneedstoknowabout
everypermit issuedinthedistrict itshouldbe anestablishedprocessofnotification

Amemberaskedifacommissionwouldhavethepower tostopsomethinganapplicantdoes
ifthecommissiondisagreeswithit MargaretWelchproposedascenario thebuilding
commissionersaidaporchwasremoved Thedistrictcommissionwouldworkout howbest
toreplacethatporch Wewanttoworkwiththe ownerstogetthingsresolved Chairman
Bowiefoundthatsectionconfusing Adistrictcommissioncanissueenforcementorders
thenitsaysthebuildingcommissionerenforces andthenitsaysyoucanalwaystakethemto
court too SarahWhiteaskedifthelackofflowwasjurisdictional ChairmanBowieasked
aboutthesequenceofeventsandwheretheinitialenforcementcomesfrom

SarahWhitesaidthegoalisnevertogettothepointwhereafineisactually imposed
Theresa 120dayperiodtoworkthingsout ChairmanBowiesaidpagesevenmentions
waivingthepublichearing DoyouenvisionthePlanningDepartmentbeinginvolvedin
determiningiftheresapublichearing MargaretWelchsaidtherehastobesome
communicationbetweenthePlanningOfficeandthe applicant

ChairmanBowiethoughtthe term minorproject wasvague Whenpeopleknowabouta
project theprojectcanbenothing butwhentheydontknow aboutit theprojectcanseem
big Amembersaid10dayscanlapseafterabuttersnoticesandbeforetheprocessmoves
forward Itsnotintheordinance butinthe process SarahWhitesaidthe LHDStudy
Committeesubsumes itsjurisdictiontotheHistoricalCommissionunlessthereisan
extremelyoverwhelmingpublicbenefitoritisbeyondrepair buttherecanbenodemolition
Demolitioncanoccurwithoutabulldozer whichiswhathappenedwithaPineStreethouse
whoseapplicationcalledforremovingthemansardroof Theclapboardingwasremoved
thenthe brick andultimatelythewholething piecebypiece TheHistoricalCommission
doesnthavepurview itsmoreofanadvisorycommissionthanthe districtcommission
wouldbe Thereisnoauthorityonastatutoryleveltoprotectastructurelikethat nordoes
thePlanningBoardhave thatauthority AnLHDistheonlymechanismtodothat

MargaretWelchsaidtwoexamplesofasocialhardshiparehandicapaccessandstairlifts
Theyarenothistoricinnaturebutpeoplehavetohavethem Thecommissionwouldreview
themalittlemorecloselybecausetheyhavetobeatthe frontentrance Inanotherhardship
caseabeautiful handcarvedbalconyfelloff Itcouldntberepairedandthe ownerdidnt
havethe financialmeanstoreplicateit Thecommissionwouldsay thatisafinancial
hardship Mitigationeffortswouldbemade
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Amemberaskedhowinsuranceproblemswouldbehandledifafireburnedahouse inthe
LHDandtheinsurancewontpayforreplication Margaretsaidthatsclearlyahardship
Themembersaidaffordingtorebuildan entirebuildingisoutofreachformostresidents
SarahWhitesaiditsaquestionoftheinsuranceadjusterinformingyouinadvancethatif
youwanttoreplacethehomeexactlyasitstandsyoullneedtogotothe nextlevelof
insurancepremium Yourinsurancecompanycannot forceyoutodothat youmakethe
decision Themembersaidiftheordinanceweremorespecificaboutthis thenperhapsthe
homeownerwouldbebetterinformedaboutthe insurancepolicytheywouldneedto
purchase Ifahomeownerbuys plainvanillainsurance theresnoguaranteein theordinance
thathe canbuildonlytothedollarshesgot The commissioncould saywewantyouto
comeclosertowhatyoulost Allagreedthecommissionwouldallowsomethinglessornate
tobebuilt

Anothermemberaskedifbankswouldrefuse financingifabuyerwashavingahardtime
findinganinsurancecompanythatwouldinsureahometothelevelitneededtobeinsured
becausethehomewassoornate Thememberrequested somethingintheordinancethat
makesthisscenario lessofaburden

DougBolickaskedifthequestionwas isthereanythinginthisordinancethatwillcompel
peopletobuyreplicationinsurance Amembersaidthemainthingincaseoffireisthe
footprint Ifthefootprintisbigger itaffectsthemassing Theordinanceneedstoaddress
that MargaretWelchsaidthatwasaddressed intheguidelinesfornewconstruction

Amemberrequestedtheyspeakwithsomeonelikethe presidentofthe ProvidentBankto
findoutiftheLHDisfinanceable Anothermembersaidthebottomlineisyoucanalways
fileforahardship Thememberwaslessconcernedwiththehardshipargumentthanifthe
houseburnstothegroundorifthoseelementsofahousethatareofmostinteresttothe
commissionaredamaged

Iseveryonebeingexposed tohigherinsurancepremiumsasaresultofbeingintheLHD
Whataboutinsurancecarriersthatdeclinetocover Thatsalargenumberofpeople to
burdenwithhigherinsurance premiums DougBolicksaidthe five yearoldFruitStreet
Districtisamuchmorerestrictiveordinance andhashadnoissueswith insurance The
memberpointedoutthatitisasmallergroupofpeople Andrew Port PlanningOffice
requestedastudyoftheir insurancerates ChairmanBowieaskedifeveryoneontheboard
wasclearwhatthe PlanningBoardroleisonthis

AndrewPortsaidthestatestatuteaskstheboardtogivetheir commentsontheLHD report
within60days Thereisnoaffirmativerequirementtogiverecommendationsandthereisno
requirement fortheLHDStudy Committeetoconsideranyrecommendations

SarahWhitewaspleasedwith theinitialfeedbackbutrequestedanotherroundwiththeboard
afterPlanningBoardcommentsweredigestedandthe boardhashadadequatetimeto
processthecommitteesrevisedordinance guidelines Itsachangingdocumentand

stprocess ThepublichearingisJune21
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b NoticeofChapter91WaterwaysApplicationforMassDOT HighwayDivisionto
Replacethe Interstate95WhittierBridge

AndrewPortsaidthisisanopportunitytocommentonthe Chapter91application Weve
talkedandmadesurethere isan eastwestconnection Welltrytogetmoneytodothis
Theyrecreatingagravelaccessroad undertheabutment anyway buttheywontconstructa
trail Iwantedtomakesurewewerenotchasingthemlateronforpublicaccessunderneath
theabutment Id liketogetsomethinginwritingnowthatrequiresMassDOTtogivea
licenseoreasementforpublicaccesshere soitwontbean issuelateron Theplansthey
submittedtoDEPdonotcovertheareawherethetrailis buttheclosestopportunitywehave
toactona publicaccess tothetrailisnow ChairmanBowieaskedifalicensewouldbewise
sinceitcanbe revoked AndrewsaidMassDOTdoesnotliketogivethingsofapermanent
nature Theyllwantsomethingnonpermanent butitcouldbeofsomelength Andrewwill
draftsomethingandsendittoeveryone

UpcomingmeetingsincludethePlanningandDevelopmentCommitteesvoteonStorey
AvenueonMay14orthemeetingafterthat IntroductionstoNoahLuskinweremade

6 Adjournment

DonWaltersmadeamotiontoadjourn
HenryCoosecondedthe motion
Motionapprovedunanimously
Meetingadjournedat930PM

Respectfullysubmitted LindaGuthrie NoteTaker
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