
NewburyportPlanningBoard
April4 2012

MeetingMinutes

Themeetingwascalledtoorderat704PM

1 RollCall

InattendanceDanBowie HenryCoo Paul Dahn AnneGardner SueGrolnic Bonnie Sontag
andDonWalters

AbsentJimMcCarthy

AlsopresentwasAndrewPortofthePlanningOffice

2 GeneralBusiness

a ApprovaloftheMinutes

MinutesofMarch21 2012Meeting
HenryCoomadeamotiontoapprovetheminutesasamended
SueGrolnicseconded themotion
Minutesapprovedasamended
PaulandDanabstained
Themotionpassedunanimously

MotionApproved

2 NewBusiness

a SpringwellInvestmentLLC
OleoWoodsOSRDDefinitiveSubdivision
RequesttoAmendConditionofApprovedOSRDSpecialPermitandDefinitive
SubdivisionPlanApproval RelatedtotimingofOccupancyPermitsand
ConservationRestriction andAbandonSectionVICSpecialPermit Lot18

ChairmanBowiesaidPhilChristiansonwasstillworkingwiththeapplicant onsome
issues Tonightsdiscussionpertainstothe conservationrestrictionbecauseitstiedtothe
occupancypermits Ourcurrentlanguagesaystheoccupancypermitcannotbeissued
untiltheconservationrestrictionisapprovedandrecorded Theconservationrestriction
hasbeendrafted reviewed andapproved butitsunlikelytogetreferredoutofthe
PlanningandDevelopmentSubcommitteeuntilApril17 afterwhichitgoesbeforethe
CityCouncil thentothestate Springwelliscontemplatingclosingonlotsthismonth
Wewanttorevisetherequirementthattherestrictionisrecordedbeforethe occupancy
permitscanbeissuedsowedonthavetogobackandforthonthiseverytimetheresa
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closing ChairmanBowiehasdraftedlanguage thatread inpart thattheconservation
threstrictionwouldhavetoberecordedbythe10occupancypermit

Amemberaskedwhatthereasonsfordelaywere ChairmanBowieexplained
thatin2006theBoardtiedtheconservationrestrictiontotheissuanceofthebuilding
permit Weknowwhathappenedwiththefirstdeveloper heneverpulledabuilding
permit Springwellhasperformedasexpectedand inarevisionforthem thePlanning
Boardtiedtheconservationrestrictiontothefirstoccupancypermit

Amemberaskediftheconservationrestrictionhadbeenstuckinsubcommittee
AndrewPort PlanningOffice explaineditwasinaproceduralholdingpattern notstuck
Thebackandforthhasbeenabout language Anothermemberaskedwhatstepswere
neededtogetitoutofcommittee AndrewPortsaidithastobesigned onApril30 it
couldhaveitsfirstandsecondreading bythe fullCouncil then itcangotothestate A
membersaidchecksandbalanceswereneeded Anothermemberaskedifithada
sponsor ThePlanning DevelopmentSubcommittee Chair CouncilorConnell isout
withhealthconcerns butCouncilorIvesisfamiliarandthe committeeunderstandswhat
theyneedtodo

thAmemberaskedhowthe ideaofthenumber 10occupancy cameup
ChairmanBowiesaidthereweresixunitsunder Purchase Saleagreements andthree
otherunits reserved Springwellsrepresentative Mike saidalotofassetswereout they
wereaheadofschedule andtheyhaddoneeverythingtheycould

PaulDahnmadeamotiontoamendthe OSRDSpecialPermitandDefinitive
SubdivisionPlan Approval RelatedtotimingofOccupancyPermitsandConservation
Restriction inaccordancewiththelanguagethatChairmanBowieapprovedearlier

AnneGardinerseconded themotion
Themotionpassedunanimously

Motionapproved

VotesCast
DanBowie approve
HenryCoo approve
PaulDahn approve
AnneGardner approve
SueGrolnic approve
BonnieSontag approve
DonWalters approve

Duringthe courseofdiscussionandconsiderationofthisapplication plan s supporting
materials departmentheadcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwiththeplanningdepartmentas
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partofthisapplicationandallofwhichareavailableintheplanningdepartment were
considered

3 OldBusiness

a KenLabrecque coLisaMead Esq
13ParkerStreet
SectionVICSpecialPermit

ChairmanBowiereadthenotice AttorneyLisaMead Blatman BobrowskiandMead spoke
onbehalfofpropertyownerKenLabreque 27RolfesLane Newbury fortheVIC
applicationofa48559footlotcreatedbytheANR

AttorneyMeaddisplayedtwolargeimagesoftheplans Proposedonthe samelotisa
new fourunitbuilding comparabletotheexistingfourunitstructure withfourtwo
bedroomunits TheapplicanthasbeenissuedanOrderofConditionsbythe Conservation
Commissioncoveringallstorm watermanagementandavarianceforthefrontyardsetback
inordertoprovidesufficientparkingintherear Aspecialpermittomodifythe existinguse
addinganadditional multiunitusewasgrantedfromtheZoningBoardofAppeals

AttorneyMeadoutlinedindetail thedevelopmentscompliancewith allpermitcriteriain
accordancewithsectionVIC Shedescribedthe adjacentbuildingsascommercial with
someresidentialstructuresupthestreet Theordinanceallowsanadditionalstructureonthis
site includingacommercialstructure ShesaidpropertyownerKenLabrequefeltamulti
familyrentalhadlessenvironmentalimpactandthelocation lentitselftorental ratherthana
forsale units Theimpactoffouradditionalunitswouldbemodest adding16parking
spaces Eightbedroomswouldusean additional880gallonsofwaterperdayandwouldnot
overloadanymunicipalsystems Therewerenospecialregulationrequirementsorhistoric
restrictionsneeded Itwouldnotimpairtheintegrityorcharacterofthedistrict

ConservationlandwillbepreservedasrequiredbytheConservationCommission The
proposaladdedtotherentalhousing stock agoodthing Thefirstfloorhastwo2bedroom
unitsandthetop twounitsaretwo storieseach Apreliminarymeetingwiththe Planning
Boardhadtakenplaceandalsoameeting withtheAffordableHousingTrustresulted ina
requestfor 13000totheTrustfora down payment fund

Currentrentsoftheexistingtwobedroomunitsare 1000permonth Theownerplans
tokeepthenewunitsbelowthestatedetermined affordablerental rate aswell Itsunlikely
theownerwilleverchangetocondosbecausethe areagenerallydoesnotlenditselfto
condos ThisapplicationisdifferentthanpriorVICapplicationsin thatitaddsrentalunits
insteadoftakingunits awayfromaffordablehousingstock AttorneyMeadaskedtheboard
toapprovethe applicationaspresented

Amemberconcernedaboutspaceforturningaroundaskedforallparkingspacestobe
identified AttorneyMeadsaidtheplanprovides adequateaccesstothesitewithparkingto
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therearandthesideandparkingspacesofstandardsize Thirteenspacesarerequired 16
spacesareprovided Thememberaskedwhattheareabehindtheparkingcontained
AttorneyMead respondedthatitwasallpartofthewetlandsstorage Adevelopeddetention
areaabutstheparking areasorunoffwontgodirectlyintothewetlandarea Another
memberaskedwhatthepossiblecommercialuseswere AttorneyMeadsaidthat theparking
wasinadequateforretailuse butfineforofficespace

Amemberremindedtheboardtheyhaddiscussedarestrictiontokeeptheproposed
structureagenericallyaffordablerentalbuilding WithotherVICs theBoardhasbeen
happywiththeamountofmoneydonatedtotheAffordableHousingTrust butthosewere
condos These areattractiveapartments ina goodlocation soletsmakesuretheystaythat
way Anothermember thoughtarestrictiontooonerous sayingmarketforceswouldlimit
theopportunitiesforconversiontohighpricedcondosandthatfactalonewouldkeeprents
low Themembersaidthelocationwasperfectforrentalhousingandbelievedthe project
stoodonitsown AttorneyMeadsaidthatthe PlanningBoardacceptedtheAHTvaluations
andrecommendationsinthe past Shebelievedthe applicationstoodonitsownmeritswitha
13000donationincombinationwith thetypeofprojectproposed

Amembersaidtheproposedrental onlyplanshouldbeinwritingAndrewPort Planning
Office saidbasedonwhatheknowsofcaselawhewasreluctanttotryandregulatemaking
somethingrentalonly Amembersaiddevelopment intheareacouldflourishinfiveorten
years Iftheunitsareconsideredattractiveinanother partofourcitythatsdeveloped then
itstherightdirection togointhisarea Anothermembersaidifallgoesaccordingtothe
vision thiswillbeadesirable area butrentscould easeupovertime Therefore atimed
conditionontherentsofthe unitswasworthconsidering Ineffect wedhavevery
reasonablerentsforasetperiodoftimeandatthe endofwhichtheownercandowhathe
wantswith therent andmightbeabletodosomethingelse Wedontwanttherestrictionto
beaburden

AttorneyMeadsaidthe ownerhastofindfinancingandsecuringthecommercialloan
mustbeconsideredalongwithanyrestriction TheShepard sAutoBodyparkinglotis
adjacent preventingadditionaldevelopmentalongthere Thecarrental carwash andpizza
placearedoingwell TheMBTAisissuinganRFPforadeveloperandthatdevelopmentwill
takeseveralyearstorealize

AmemberencouragedAttorneyMeadtolookatthewider neighborhood AttorneyMead
respondedthattheexistingstock wasnotgoingtochange ThemembersaidtheBoard
neededtoconsider notjustwherethedevelopmentislocated butdevelopmentinthewider
area AttorneyMeadsaidthemarketwouldkeeprentsincheckforthetimeframeunder
discussion Anothermembersaidnothingcouldkeepthebuildingfromgoingcondo
AttorneyMeadsaidtheBoardhadapprovedVICsthattookrental unitsoffthemarket This
applicationwas addingrentalunitstothe market Theresabigdifferenceifthe marketis
drivingthe rentsorarestrictiondrivestherents

AndrewPort unsureadeedrestrictionwasnecessary didnotknowwhoseroleitwould
betowriteone Hesaidtheproposal isconsistentwith thevisionwevehadforthisarea A
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membersaidthe VICisposingdifficulties ifitwerentVIC everyone wouldbejumping
upanddownaboutmorerentalunits The 13000donationdoesntmeanawholelotandthe
conservationlandhastobeleftopen Therentalaspectwastheattractivepartandthe
memberwassympathetic tolettingthemarketdrivetherents Thememberalsotookinto
accountthatthe applicanthasotherrentalunitsinthecity

Amembersaidthe PlanningBoardhadjurisdictionovertheAHTadvice TheBoard
acknowledgeditwaspredisposedtoacceptingAHTadvicebecausetheproposalwasrental
units AttorneyMeadsaidthedeveloperandhisfatherhaveownedrentalunitsonFairStreet
andOtisPlacefor40years Thebiggerhistoryisthefactthathisunitscouldhave been
condodmanytimes butitwouldhavebeenalosstothecity AttorneyMeaddidnotthink
thecitygainedanythingwitharestriction

TheChairmanopenedandclosedthepubliccommentportionofthemeeting

Amemberread thefindings Amemberrequestedarereadingofthesectionofthe
findingsspecificallyaboutthisbeingaffordablehousinginordertobeveryclearthatthis as
affordablerentalhousing wasproposedbyandimportanttothe PlanningBoard Another
membersaidthatthefindingssayatleasttwicethatthesearerentalunits whatdoesthatlegally
bindtheapplicantto Another membersaidthefindingsoutline whattheprojectproposestodo
AndrewPortsaidafindingisnotacondition

HenryCoomadeamotiontoapprovetheSectionVICSpecialPermit
AnneGardinerseconded themotion
Motionapproved

VotesCast
DanBowie approve
HenryCoo approve
PaulDahn approve
AnneGardner approve
Sue Grolnic opposed
BonnieSontag approve
DonWalters approve

Duringthecourse ofdiscussionandconsiderationofthisapplication plans supporting
materials department headcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwith theplanningdepartmentaspartof
thisapplicationandallofwhichareavailableintheplanningdepartment wereconsidered

5 PlanningOfficeSubcommitteesDiscussion

a WilliamO Flaherty Esq forChuckLagasse
PipersQuarrySubdivision
RequesttoAmend1983RestrictiveCovenant
InformalDiscussion
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ChairmanBowiesaidAttorneyOFlahertywasnotawareofthepriorhistoryforthe property
andtheyarereadytofileamodification

AndrewPort PlanningOffice askedwhetherthereneededtobeapublichearing given
thatalower than standardroadwaywasexchanged forlessdevelopmentandthatachangeto
thattypicallyrequiresapublichearing Arewesatisfiedwiththeroadway fortheparticular
additionaldevelopment Chairman Bowieaskedwhathadactuallybeenbuiltforaroad
AndrewPortsaidhehadntheardbackfromtheFireDepartmentaboutwhattheydseen and
whethertheypreferredtomakeadjustmentsontheroad ChairmanBowiesaidtheBoard
needstoevaluatetheadditionalbuildingagainstthe roadwayandweneedtoknowwhats
there AndrewPortsaidthemostlogicalfeedbackontheroadisboththeFireDepartment
andPublicWorks Thosecommentsshouldbeheardatapublichearing Waiverswere
grantedtohave alesserconformingpublic roadbecauseitsafamilycompoundratherthana
subdivision Amemberaskedifbycovenantthe residentshavetobeinthesamefamilyor
couldthatchangetomorrow

ChairmanBowiesaidtheBoardcouldntlookatthe modificationandimposepresent day
regulationsonhousingthatwasalreadythere butshouldrestrict thesixthlot The
subdivisionplanshowsfivelots buttheANRwasapproved Thereissomeconcernthatthe
roadway asapproved wasneverbuilt AmembersaidtheBoardcouldnotapprovethe
amendmentunlessthe roadmetbasicsafetyrequirements Itwillbeapublichearingandthe
membersupposedtheBoardcouldntmakearequestforamodification AndrewPortadded
thattheremightbeabuttersissues Weneedtogetbacktothem Chairman Bowie
summarizedtheissueasamatterofwhetherandhowthe sixthlotaffectstheroadway

OtherTopicsb

AndrewPortremindedtheBoardthatthePlanning Development Subcommitteepublic
thhearingonthezoningwillbeheldon April17

Amemberapproachedthe subjectoftheproposedLocalHistoricDistrictconceptually
sayinganordinanceiscomingbeforethe CityCouncilandwillbethesubjectofajoint
publichearing AndrewPortcorrectedthestatement becauseitisalocalhistoric district
under40Cnot40A itwillnotcomebeforethe PlanningBoard Itcouldhavearchitectural
guidelineslikewhatwehavedowntown

6 Adjournment

DonWaltersmadeamotiontoadjourn
BonnieSontagsecondedthe motion
Motionapprovedunanimously
Meetingadjournedat842PM

Respectfullysubmitted LindaGuthrie NoteTaker
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