
NewburyportPlanningBoard
October3 2012

MeetingMinutes

Themeetingwascalledtoorderat707PM

1 RollCall

InattendanceDanBowie HenryCoo PaulDahn SueGrolnic JimMcCarthy BonnieSontag
andCindy Zabriskie

DonWaltersjoinedat710pm

AbsentNoahLuskin

AndrewPort DirectorofPlanning Developmentwasalsopresent

2 GeneralBusiness

a Approvaloftheminutes
MinutesofSeptember19 2012Meeting

HenryCoomadeamotiontoapprovethe minutesasamended
CindyZabriskiesecondedthemotion
Themotionpassedunanimously
Minutesapproved

VotesCast
DanBowie approve JimMcCarthy approve
HenryCoo approve BonnieSontag approve
PaulDahn approve DonWalters approve
SueGrolnic approve CindyZabriskie approve

3 OldBusiness

a StephenB Sawyer DesignConsultants Inc
BrownStreetOSRDSubdivision
Requestforminormodifications
ContinuedfromSeptember19 2012

Mr Sawyerwasbeforetheboardafewweeksago Themodificationshadbeensentoutforpeer
review CommentsfromChristiansenandSergirequiredrevisionsin thecalculations Revised
calculationshadbeendoneandaslight reductioninrunoffduetoincreasedpermeability
receivedafavorable responsefromthepeer review Mr Christiansenrequestedabendinthe
pipeontheundergroundchamberinsteadofanupwardpointingpipethatwouldcollectleaves
Withthepipepointingdown waterwouldflowbackintothe chamberunobstructed Revised
pipinghadbeenadded totheplans alongwiththeadditionofagratetopreventanimalsfrom
gainingaccess ChairmanBowiesaiditappearedtheboardsquestionshadbeenanswered A
memberaskedwhatmaterialwouldbeusedtoscreenthepipe Mr Sawyersaidsomethinglike
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galvanizedsteelwithoneinchgrateopenings Thememberwonderedwhatthe lifetimeofthe
materialwouldbeandwhether itwouldcorrode butthoughtitwouldbefine

PaulDahnmadeamotiontoapprovethe minormodifications
HenryCoosecondedthe motion
Themotionpassedunanimously
Motionapproved

VotesCast
DanBowie approve JimMcCarthy approve
HenryCoo approve BonnieSontag approve
PaulDahn approve DonWalters approve
SueGrolnic approve CindyZabriskie approve

Duringthecourse ofdiscussionandconsiderationofthisapplication plans supporting
materials department headcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwith theplanningdepartmentaspartof
thisapplicationandallofwhichareavailableintheplanningdepartment wereconsidered

b NatNorton
53SpoffordStreet
SectionVICSpecialPermit
ContinuedfromSeptember19 2012

AttorneyLisaMead Blatman Bobrowski Mead Newburyport spokeonbehalfofboth
applicantandownerat53SpoffordStreet Regardingtheopenissuesdiscussedinthelast
meeting theapplicanthasagreedtoscreenbetweenthehomesuptowheretheresidenceends
andthegaragebegins makeadonationtotheNewburyportAffordableHousingTrust NAHT
andMoseley WoodsFoundation assurethatnosecondstorywindowsfacetheabutter sprinkler
thenewhouse andimprovethegeneralappearanceoftheexistinghouse pendingitssale Inall
likelihood theapplicantsaid theexistinghousewillbepurchased redevelopedandresold

AttorneyMeaddistributedschematicsoftheproposalforexteriorimprovementstotheexisting
house Includedwerethinningoutthepinestoopenthemup lettinginmorelightand
eliminatingthedarknessofthatarea Theproposalalsoremovedshrubsagainstthehouseand
createdalandscapingbedaroundthehouseinstead Thefrontporchandtheupperstoryatthe
backofthehousewouldbepainted Garbagecanstoragefacingtheneighborwouldbe
repositioned Allworkwouldbecompletedpriortoreceivingabuildingpermitforthe new
structure

Atmembers requests AttorneyMeadelaboratedonherproposalbysayingthebrown painton
thehouseisingoodcondition exceptintherear whichneededalittlehelp Thinningoutthe
pines notcuttingthemalldown added lightthatwouldimprovethepresentation
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ChairmanBowieaskedifscreeninghadbeendiscussedwiththeabutter AttorneyMeadsaidit
wasraisedatthemeetingonly Shecontinuedtoproposethefenceandthearborvitae

Amemberaskedhowthefootprintsoftheexistingandproposedstructurescomparewithoutthe
proposedadditiontotheexistinghouse Themembersaidwithoutthe addition thehouseinthe
backneedstobesecondaryandsubservient AttorneyMeadrespondedthattheexistinghomeis
965squarefeet theproposedis1440squarefeet Withouttheaddition itisnotsubservient She
explainedshewasproposingawholeplan whensomeonecomes backtotheboardaboutdoing
this thematterwillbebeforetheboardagain Themembersaidtheboardcouldpermitwitha
conditionthattheadditionmadetheexistinghouselarger ChairmanBowieconfirmedthefuture
applicantwouldnotbeabletoproposeasmallerhouse Amembersaidafutureapplicantmight
wanttotakethewholehousedown AttorneyMeadsaidwhateverisbuiltwouldhavetoexceed
theexistingsquarefootage

AmemberaskedtoconfirmtheNAHTdonationamount PlanningDirectorPortconfirmedthe
numberof 36750 Thememberrestatedthatthepublicbenefitdonationwouldbe 36750plus
2000fortheMoseleyWoodsFoundation Attorney Meadconfirmedthatwascorrect

ChairmanBowiesaidthedonationshouldbeconsidered inlightoftherealitythat intheabsence
ofthisapplication theboardcouldbe reviewingasubdivisionproposalthatexcludedeverything
underdiscussion Thedonationisnot unreasonable

Publiccommentopened

JaneLemuth ownerof53SpoffordStreet offeredbackgroundonherdecisiontomakethe
application Hergrandfatherandgreatgrandfatherbuilttheexistinghouse Hermothers
intentionwasforthehousetostayinthefamily Afterherparentsdied theyintendedto
renovate butherhusbandbecameunemployed Shewasinthemidstofacareerchange
pursuingadegreeinlibrarysciences Thefinancialburdensofrenovatingcouldnotbemadeat
thistime resultinginthedecision tosell Buildersandfamiliescomein tobuildandrenovate
thatswhattheywant anewstewardfortheproperty Shethankedtheboardforworkingwith
them

AndreaProbert 47RSpofford appreciatedthestorybutthought itwasirrelevantand
inappropriate HerfamilyleftRyetoget theirspecialneedssonclosertohisschool Although
someonemightrenovatethehouse herconcernwasthatithadbeenonthemarketforavery
longtime Ifthespecialpermitwentthroughtheywouldprobablybebackbeforetheboardto
watchoverhowthatplayedout Herunderstandingwasthatoncethepermit wentthrough the
lotinthebackwouldbeopenforapotential resale Someonecouldbuyitandnotbuildthe
particularhouseshownontheplan whichwouldbringthembackinthe circleagain

ChairmanBowiesaidshewascorrectthatifthepermitwasapproved itwouldcreateanewlot
andthere wasnoprohibitionpreventingtheownerofthebacklottosell Anewownercould
comebacktotheboardaskingformodifications Despite theuncertainty therewassomecontrol
overwhatcouldhappen Theboardheardandunderstoodherconcerns andwantedtoprotect
them Theprocess isntperfect buttheboard wouldhavenocontroloverdetailslikescreeningif
theproposalcamethroughasasubdivision whichcouldhappeneveniftheboarddidntlikeit
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Inthatevent theboardwouldbepowerlesstoprevent theapplication ifitmettherulesofa
subdivision Heappreciatedherconcernoverthe degreeofuncertaintyinherentinthisspecial
permit

DianeTeed 58SpoffordStreet saidthisisanuncomfortablesituationforalltheneighbors Her
understandingofSectionVICwasthatthereneededtobeaclearpublicbenefit Sheappreciated
thelackofcontrolifitwereasubdivision Thevalue oftheirhousemightdecreasebythe
amountthecitywouldreceivefromthedonationforthispermit Anylossofvalueina
neighboringhomeasaresultofaSectionVICpermitcreatedalowprecedentforotherstomeet
inthefuture erodingthepublicbenefit

ChairmanBowiesaidMs Teedhadlistenedtothe boardsdiscussionsonthe publicbenefitand
heardthedifferencesofopinion Thedonationwasmorethanwhathadbeenofferedorapproved
oneverypreviousSectionVIC Speaking tothepotential forlossofvaluefortheabutter he
saidtheprocessdidprovidesomemeasureofcontrol Hopefullythiswouldnotbeasituation
whereanypropertydecreasesin value

Amembersaidthis applicationwouldbeneitherabenchmarknoraprecedent ThenextSection
VICapplicantwouldstimulateanewconversation Thedonationwehaveisbetter thanwhere
westarted Wehavenotreachedadefinitiveformulaormodelyet

Ms Probertsaidanemailhadbeensenttothedeveloperstatingthatthelevelandqualityof
screeningproposedwasinadequate Ifthepermitwasapproved Ms Probertthoughtthere
shouldfirstbeanagreementonabarrierthatwasabetterfitwith theneighborhood

ChairmanBowiesaidtheboardwouldliketofinalizethat makingadecisiononittonight He
askedwhatshewanted

Ms ProbertsaidshewastryingtodevelopherhouseinkeepingwiththeBridgeStreethomes A
privetorboxwoodscreenwithagateforneighborlinesswouldwork Thehouseontheotherside
hadavery longfence butvisitingmeantwalkingdownalongdriveway Thegatewasa
suggestion Anylong woodbarrierwouldneedgreenplantings ChairmanBowieaskedifthe
proposedscreeningwas40feetlong AttorneyMead confirmeditwas addingthatthescreening
wouldrun10feetoffthepropertyline inbetweentwolargemapletrees thefencingaverted
takingdownmapletreestheydidnotwanttolose Ms Probertdidntwantwoodfencing

Amemberaskedwhyhaveawoodfenceatall AttorneyMeadsaidplantingonlyarborvitaes
wasfine butaplant screenwithnofencewouldrequireremovingtrees Ms Probertsaidshe
hatedarborvitaes ChairmanBowieandAttorneyMeadaskedforherpreference Ms Probert
askedfor privetwithagate Theapplicant Mr Norton saidtherewasa300 footpropertyline
AttorneyMead agreedtoputintheprivetwithoutafence

Publiccommentclosed

Amemberaskedifthe40feetofprivetwouldbe10feetfromeach cornerofthe house
AttorneyMead pointedtothedrawingtoshowwheretheprivetwouldrun Anothermember
askediftheprivetwouldbeontheapplicant sproperty Mr Nortonsaidyes Themember
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confirmedthattheprivetwouldbeplanted fromtheeasternendofthehouse running40feetto
thewestand10feettothewestoffthebackdeck

PlanningDirectorPortsaiddraftdecisionconditions58capturedthe itemsunderdiscussion He
adjustedtheConditionstoreflect theplansubmittedthisevening includingthe 36750
donation theprivetinsteadoffencingandarborvitae andaninthconditionspecifyingno

ndwindowsonthe northsideofthe 2 floorofthe proposedstructure ChairmanBowiesaidthe
renderingwouldbeincorporatedwithplanspreviouslysubmitted

ChairmanBowieremindedthe boardoftheir discussiononthepotential forlivingspaceoverthe
garageadditiontotheexistingbuilding Amembersaid bydefinition itsatwo familyzoned
district thereforeabuildoutabovethegaragewouldn tbeallowed PlanningDirectorPortsaid
iftheBuildingCommissioner inspectedorsawabuildoutorrentingonaregularbasis the
situationwouldbeexposed Amembersaidifaddingabathroomoccurred itcouldgobeforethe
ZoningBoard Thememberaskedtobeshownwhereinthe specialpermititsaysthestructures
arebothsingle familyhomes Theboardagreedtoconditionthepermitfortwo singlefamily
structuressothatan applicantforanythingotherthanthatwouldhavetogonotonlytothe
ZoningBoardbutalsotothePlanningBoard

DonWaltersmadeamotiontoapprovetheSectionVICpermitwithConditionsasnotedby
PlanningDirectorPort
PaulDahnsecondedthemotion Themotionpassedunanimously
Motionapproved

VotesCast
DanBowie approve JimMcCarthy approve
HenryCoo approve BonnieSontag approve
PaulDahn approve DonWalters approve
SueGrolnic approveCindyZabriskie approve

Duringthecourse ofdiscussionandconsiderationofthisapplication plans supporting
materials department headcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwith theplanning departmentaspartof
thisapplicationandallofwhichareavailableintheplanningdepartment wereconsidered

4 NewBusiness

a ThomasBamert
8OceanAvenue
ReplacementofTrees
SectionVICSpecialPermitModification

PlanningDirectorPortsaidtherewasnotechnicalneedfortheapplicanttobepresent Chairman
BowiesaidthisSectionVIChadbeenbeforetheboardonmanyoccasions Abuttershad
concernsaboutpreservingexistingvegetation Asyearshavegoneby treeshavediedandfallen
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over Mr Bamertproposedtoreplacethem Families thathadhistoricallyparticipatedinthis
discussionhadalreadysigned offon thatwasgood

DonWaltersmadeamotiontoapprovetheSectionVICSpecialPermitModification
MotionapprovedHenryCooseconded Themotionpassedunanimously

VotesCast
DanBowie approve JimMcCarthy approve
HenryCoo approve BonnieSontag approve
PaulDahn approve DonWalters approve
SueGrolnic approveCindyZabriskie approve

Duringthecourse ofdiscussionandconsiderationofthisapplication plans supporting
materials department headcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwith theplanning departmentaspartof
thisapplicationandallofwhichareavailableintheplanningdepartment wereconsidered

5 PlanningOfficeSubcommitteesDiscussion

a Fees

PlanningDirector PortsaidthePlanningandDevelopmentOfficehadnottakeninenough
moneyfromfeestosupportsomebasicofficeneeds suchassuppliesandnotetakers Hehad
somediscussionwith themayoraboutthedepletedaccount Oftwooptions eithertoputaline
itembackintothegeneralbudgetorraisefees themayor spreference wastoraisefees Shewas
notinclinedtofundthatlineiteminthebudget

ChairmanBowieaskediftheboard hadaseparateaccountfromtheZoningBoardofAppeals
PlanningDirectorPortsaidall feesgointooneaccount ChairmanBowiesaidifthePlanning
Officeisnotaseparateenterpriseandfeesgoup itwouldstillgetlumpedtogether inone
account Amembersaidiftheoperatingcostforacitygovernmentlineitemforminutetakers is
nolongercoveredunderthegeneralbudget resultinginnonotetaker thatwouldbeaviolation
oftheopenmeetinglaw Anothermemberaskediftherewasanycomparison withfeesin other
townssimilartoours ChairmanBowiesaidfeeswerebroughtin linewithothercommunities
notthatlongago Hedidnotfavortheideaofraisingfees

OutstandingIssuesb

PlanningDirectorPortsaidnothingwasnewonNationalGrid theMBTAwasstillreworking
theirrequestforproposals andtheYMCAhadaskedfor aneducationexemption Hisopinion
wastheYsuseclassificationwasnoteducation butratherrecreation Herecommendedopinion
begivenoncethebuildingpermithasbeenfiled Amembercommentedthatoncethebuilding
permitwasappliedfor theBuildingCommissionerwouldrenderadecisionbaseduponthe
applicationfor thepermit HesaidtheYwouldcomebeforetheboardforasiteplanapproval
onlyiftheywereclassifiedaseducational

c ZoningCodeSignReview
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ThemayorhadaskedmemberJimMcCarthytobeontheZoningCodeSignReview
Subcommittee Mostsignage relatedcodewasinthegeneralcodebecausemostissueswereon
publicproperty thememberexplained InNewHampshire somecommunitieshadwrested
controlofsignsfromthestate

d ReuseofDavisAutoBuilding

Onanothertopic hehadseenplansforthebrewpubintheDavisAutoBuilding Thebrewpub
wouldhavetoworkwiththeWaterfrontTrustbecause immediatelyuponsteppingoutofthis
building oneisonWaterfrontTrustproperty PlanningDirectorPortsaidhisofficehadworked
withtheWaterfrontTrustaboutgettingawalkwayin frontofthisbuilding

6 Adjournment

SueGrolnicmadeamotiontoadjourn
HenryCoosecondedthe motion
Motionapprovedunanimously
Meetingadjournedat827PM

Respectfullysubmitted LindaGuthrie NoteTaker
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