
NewburyportPlanningBoard
October17 2012

MeetingMinutes

Themeetingwascalledtoorderat709PM

1 RollCall

InattendanceDanBowie HenryCoo NoahLuskin JimMcCarthy BonnieSontag Don
Walters

AbsentPaulDahn SueGrolnic CindyZabriskie

AndrewPort DirectorofPlanning Developmentwasalsopresent

2 GeneralBusiness

a Approvaloftheminutes
MinutesofOctober3 2012Meeting

HenryCoomadeamotiontoapprovethe minutesasamended
BonnieSontagsecondedthe motion
Themotionpassedunanimously
Minutesapproved

VotesCast NoahLuskin approve
DanBowie approve JimMcCarthy approve
HenryCoo approve BonnieSontag approve
PaulDahn absent DonWalters approve
SueGrolnic absent CindyZabriskie absent

3 OldBusiness

a CityofNewburyportSchoolDepartment
331HighStreet BresnahanSchool

MajorSitePlanReview
Continuedfrom91912

PlanningDirectorAndrewPorthadreceivedtheinitialpeerstormwater reviewfrom
Christiansen Sergeiinanemail Projectengineersarestillpreparingrevisionsandaresponse
tothosecomments Thecitywouldlikemoretimetoreviewthe commentsaswell Director Port
didnotgetthroughitorsendtoboardmembersyet ChairmanBowiesaidtherewasnot muchto
gooverwithouttheneededmaterial DirectorPortsunderstanding isthattherearenomajor
issueswiththetrafficanalysis

Theapplicant Newburyport SchoolDepartment hasrequestedacontinuanceofthisPublic
HearinguntilNovember7 2012inordertoaddressoutstandingissuesrelatingtothepeer
reviewsofstormwaterandtraffic andafew otheritems includingsafepedestrianaccesstothe
newfacility DirectorPortsuggestsacontinuanceaccordingly Hesaidiftheboardhadany
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concernsnotalreadyaddressedduringthefirstnightofthishearing toplease lethimknow He
thwouldliketoensure thatalloutstanding issuesareaddressedpriortotheNovember7meeting

Amembersaid inlightofthefactthatthereareresidentshere specificallyforthisissue whatis
ththelikelihoodthattheywillbeabletobehereonNov7 Director Portassuredthattheresidents

wouldcome

DonWaltersmadeamotiontocontinuethemajorsiteplanreviewuntilNovember7
HenryCooseconded Themotionpassedunanimously
Motionapproved

VotesCast NoahLuskin approve
DanBowie approve JimMcCarthy approve
HenryCoo approve BonnieSontag approve
PaulDahn absent DonWalters approve
SueGrolnic absent CindyZabriskie absent

Duringthecourse ofdiscussionandconsiderationofthisapplication plans supporting
materials department headcomments peerreviewreports planningdepartment
commentsandotherrelateddocuments allasfiledwith theplanning departmentaspartof
thisapplicationandallofwhichareavailableintheplanningdepartment wereconsidered

4 Guests

a MembersoftheNewburyportAffordableHousingTrust
DiscussionontheHousingPlanandOtherCommonIssues

RepresentingtheNewburyportAffordableHousingTrustwereChairwomanJudyTymonand
ViceChairKarenWiener whohadassembledaformulaforNAHTdonationsunderSection
VIC Everycommunityisstrugglingwithassessingmarketratedonationsagainstthetruevalue
ofunitslost theybothsaid andhardlyanycommunitieshaveanexactformula Developinga
formulaforNewburyportwasnoteasytodo ThefirstdonationunderSectionVICin
NewburyportwasforaMerrimac Streetapplicationin2011 At thattime theNAHTlookedat
theaffordablepurchaseprice ofahomeforafamilyof4usingtheHUDmedianincomeof 60
64000 Theytook10 oftheaveragepurchasepriceasanamountthatcouldbegiventothe
trustfortheirprograms Theaveragepurchasepricewas 225000 yieldingat 22500down
payment Theyhavefundsfor programssuchasDownPaymentAssistanceforpeoplewhoare
lookingtopurchaseaunitandanMLSprogramthatallows forenlistingtheassistanceofa
brokerinsellingaunit TheNAHTassistsinfundingthoseservices givingoutsmallamountsof
cash Theyveusedthisformulaatleasttwiceandarenotyetdevelopingandcreatingnewunits
Althougheveryapplicationtotheboardisdifferent the NAHTcantapplyadifferentformula
foreach applicant TheNAHTtreatseveryapplicant thesame everyone needstoknow theyare
workingwithin thesamesetofrules

PlanningDirectorAndrewPortsaidtheordinancedoesnot haveatableoraformulainitand
alsoconsiders issuesotherthanaffordablehousing includingopenspaceas publicgood The
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feedbacktheboardreceivesfromtheNAHTisnotthe onlyfeedbackusedindeterminingthe
publicgood NAHTfeedbackisonlyoneelementinthe evaluationprocessofthevariedand
differentprojectsapplying underSectionVIC Itsnotentirelypossibleforaformulato
encompasseverythingthathastobetakenintoconsideration

ChairmanBowieaskediftherewasasecondformulaforassessingtheimpactofrentalunits
ChairwomanTymonsaidtheNAHT diduseadifferentformulafor3ParkerStreetbecauseit
wasarentalproperty DirectorPortsaidhewouldn texpecttheformulaorfinalcontribution to
bethesameforarental ChairwomanTymonagreed addingthattheParkerStreetprojectwas
fourrentalunitsinsteadoftheusualtakingofonemarket rateunitandcreatingtwounits The
rentsweresomewhatlower thanthemarketraterentals indowntownNewburyport

Ms Weinersaidwhenatwofamilyisconvertedtoasingle family thebuildingisprobably
moreaffordablethanitwasbeforebutwereactually losingsomething DirectorPortsaidthats
animportantfactor Whenyoutalkaboutsubsidizedhousing youusuallyrehabtoaddmarket
rateunits Thetotalnumberofunitsisgoingup butnotthe numberofaffordableunits The
denominatorisincreasingandbuttheoverallequationismovingfurtherawayfromabalanced
proportionofaffordablehousing Forexample the53SpoffordStreetprojecthasmoreofan
impactthantheParkerStreetProject

AmembercommentedthatthecityreceivedmorefromtheSpoffordStreetprojectwitha
donationamountof 36750 AttorneyCosta representingtheapplicantonSpoffordStreet had
suggestedthattheaveragedownpayment inNewburyportwas 11250 Heinitiallyofferedtwo
downpayments Hecamebackandofferedthreedownpaymentsasjustthehousingpartofthe
donation ChairwomanTymonaskedwhatwasmeantbymarketratedownpayments The
memberrespondedthatSpoffordStreetwasgoingfromaonefamilywithanin lawapartmentto
two single familyunitsatmarketrate Theyofferedandtheboard acceptedtheequivalentof
threedownpaymentsthattheNAHTwoulduseforaffordableunits

DirectorPortsaidthatAttorneyCostaderivedhisdownpaymentfigurepartlybasedon
conversationsbetweenPlanningAdministratorEmilyWentworthandAttorneyLisaMead who
representedtheclientinthefirstmeetingwiththeboard

ChairmanBowiesaidhewas payingcloseattentiontobottomline donationamountratherthan
howAttorneyCostaarrivedattheaveragedownpaymentfigure butthatnowhescurioushow
thefigurewasderived Themembercontinued sayingtheboardhasn tseenthis averagedown
paymentfigureforNewburyportanywhereelse

ChairwomanTymonsaidthatafigure likethatwouldbefairlyeasytocomeupwithbecausethe
PlanningOfficehasalltheinformation onsalesandresales TheNAHThasbeenusing 22500
basedontheaveragehomepriceof 225000 butdoesnot advocatethisparticularformula Ms
WeineraddedthattheNAHTwaslookingattheSpoffordStreetsituationasifthe citywas
losinganaffordableunit Themembersaidthattheboardwasabletosecureahigherdonation
thanwhattheNAHTwouldveaskedfor DirectorPortsaidhesuggestedtheconversation
tonightfocusonworkingtogethertodevelopaconsensualformula

AnothermemberaskediftherewasanythingelsetheNAHTwouldbeinterestedinotherthan
cash ChairwomanTymonsaidreplacingalostunitwouldbeideal The membersaidthatthe
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SpoffordStreetprojectdemonstratedcreativityasconcernsthepublicgoodrequirement
referencingthedonation totheMoseleyWoodsFoundation Inthe future thememberbelieved
applicantswouldbecomeincreasinglycreativein theiroffersforpublicgooddonations Given
that iftherewassomethingthatwouldbeparticularlyhelpfultotheNAHT lettheboard know

AmemberaskediftheNAHT performedrehabilitationofunits Anothermemberadded whatif
anapplicantofferedtodotherehab Thefirstmemberfurtheradded what ifthereissomething
intheNAHTstockthathasanimmediaterehabneed Thefirstmembersharedthattheboard
doesnothaveasensewhetherthe 36750donationactuallyhelpedtheNAHTornot Ms
WeinerrespondedthattheNAHTdoesnotownanyunitsandcannotprofferaunitthatneeds
rehabasanoption

AnothermemberwantedtounderstandtheNAHTsfigureof 22500down paymentvs the
11500usedintheSpoffordStreetproject Howwasthecalculationmadewhenyoutalked

abouta20 downpayment thensaid10 ofthepurchaseprice Ms Weinersaiditsavalid
questionandthecalculationwascomplex the20 downpaymentamountwas derivedusinga
familysaverageincomeandaformulatocalculate whattheycanafford includingwhatthe
familycanaffordtopayonamonthlybasis The10 isnotbasedonanythingotherthanit
seemstogetattherightamount

Amemberattemptedtoclarify sayingthatassuming someonerentedsomething lostit needs
20 down anddoesnthaveit butcanmakethemonthlypayment Theyredisplacedandthe
NAHTgivesthem10 ofthedownpayment Inthisscenario itisnotobviousthatthe10
downpaymentisgoingtohelpthem Ms Weineragreesthatitsnotobvious butsaidthe
scenarioassumesthepersonqualifiedfor theNAHT downpaymentprogram Sheaddedthatat
thetimetheNAHTcameupwith theformula itwasimpossibletogetaloan Ifthereareno
morerentalsinNewburyport andthepersondoesnotqualify forthedownpaymentprogram
thentheyhavetoleaveNewburyport

Amemberaskedhowrealthe20 downpaymentsareinsecuringamortgage Ms Weinersaid
itsstilldifficult butthereareacoupleofstateprogramspeoplecanqualifyforthatallowless
that20 down Iftheydontqualify itsatoughtimerightnowtogetsomethingforlessthan
20 down Itdoesntsolvetheissue Thememberaskediftheboardcouldhelppeoplewith
meetingcertainstatecriteria Ms Weinersaidthereareincomeandasset limitsinthestate
criteria Shedidnotknowifthelocalbanksparticipatedinthestateprogramandthoughtthat
wouldbeagoodthingtoexplore

Thememberthoughtitwouldproveinterestingtogobackoverthelast10yearstolookatdown
paymentsforunitsthatweremoremodest Thememberthought thataveragedownpayments
weremuchhigherthatwhatAttorneyCostproposedintheSpofford Streetapplication The
memberaskediftheNAHTcould providetheboardwiththatinformation Thememberwas
tryingtounderstandthedifferencebetween 22500and 11500downpayment figures

ChairwomanTymonsaidtheNAHTviews 22500asthemaximumamountofdownpayment
assistancetheNAHTcouldgive ThememberaskedifthatwasNAHTpracticeorastate
statute Ms WeinerrespondedthatitwasNAHT practice ThememberaskediftheNAHT
couldgive 35000 Anothermemberaskedwhynot givethe fulldownpaymentandtheboard
couldincrease theamountitrequests fromapplicants ChairmanBowieaskedifwhattheNAHT
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givesisinrecognitionofthetotalamountoffundsavailable ChairwomanTymonsaidthedown
paymentassistance figureshadbeenraisedatleastonce ifnottwice inthe recentpast Ms
Weinersaidpartoftheevaluationisdrivenbymarketandeconomicconditionsthatthey
experienceinthe field

Amembercommentedonwhatan applicantgetsinreturnfortheirdonation whoknowshow
muchtheapplicant isgettingfrom theirmarketrateunits ChairmanBowiesaidhispersonal
viewisthatan applicantcanget a 200300000valueforverylittleinthe wayofadonation

DirectorPortsaiditwasimportant fortheboardandNAHTtobeonthesamepageincreatinga
beneficialbalanceasthe basisfordevelopingaformula Ms WeinersaidtheNAHT wasopento
talkingaboutit A20 downpaymentwaswhatthe NAHToriginallywantedtoaskfor but
thoughttheywouldnevergetthatamount AmembersaidthatitwouldbeeasieriftheNAHT
gaveapplicantsahigher numbertostriveforandthe boardcouldworkdownfromthat basedon
variablessuchashistoricpreservationrestrictionsandotherpublicgoodoptions Adown
paymentfiguretheybothagreedonwouldprovidelessuncertaintyforapplicants Ms Weiner
offeredtotakethatinformationbacktothetrust sayingthatmaybetheNAHThasbeentoo
pragmatic Shecouldseehowmucheasieritwouldbetoworkfromahighernumber depending
ondifferingvariablesinprojects

Amembersaidifalotisworth 250300000andtheboardcanunlockthatvalueina
reasonableway itbenefitseverybody Theboardwillalways examinethetradeoffs but since
wehaventbeenabletoarguetheformula itsoffthetablefortheapplicant Allpartieshavean
interestinunlockingthevalueofalot SectionVICisawaytodothat
DirectorPortsaidhousingisstillabigneedandabiginterest Itsaniterativeprocess aswe
examinehowtheordinanceappliestodifferentprojects Ms Weineraddedthatitalsocosts
applicantsmoremoney timeandismoreofan ordealtogothroughnumerouswaiverswitha
subdivisionapplication thantoapplythroughSectionVIC

Amember citingParkerStreetasagoodexampleofprovidingaffordablerentalunits askedif
therewassomethingintheexistingformulathatcouldapplytorentalunits DirectorPort
respondedthatitishardertodevelopaformulaforrentalunitsversusfor saleunits Themember
continued sayingthestartingpointfortheParkerStreetprojectwas 8000 Theamountweve
beengivingontheRehabProgramhasbeenreduced Canthe boardexaminewhathasbeen
givenforrental assistanceoverthelastsixmonths

DirectorPortsaidfundsfortheRehabProgramareforexisting for saleunits notrentalunits
Thememberaskediftheboardshouldbemakingadistinctionbetween rentalandforsaleunits
DirectorPortsaidyes however itsahardernumbertoformulize ChairwomanTymonsaidthe
rentalfigurefluctuatesregularly Ms Weiner thoughttheycouldtrytodevelopsomethingto
applytorentals TheNAHTcould offerrentalassistanceusingtheHUDformula

Themembersaiditwouldbegoodtohaveabasefigureofrentalunits toworkfrom Chairman
Bowiesaidwhateverthebase itwillgodownovertime Another memberaddedthatforevery
applicationaddingaffordablerentalunits therewouldbefive applicantsdoingjusttheopposite
takingrentalunitsoffthemarket Thefirstmemberaskedifthatmeanttheboard wouldnot have
applicantsforrental units Thesecondmemberclarifiedthat thenumberofrental unitsin
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Newburyportisatamaximumandwillonlygodown overtime DirectorPortconcurredthat
wasthepattern

BeforePlanningAdministratorEmilyWentworth left shepreparedlanguageforacoupleof
proposedamendmentstoSectionVICwhich were

1 To prohibitreplacementofatwo familystructurewithmarketratesingle familyunitsunless
oneoftheunitsismadeeligibleforinclusionintheSubsidizedHousingInventory or
2 Requirethedevelopertoprovidecash inlieuoftheaffordableunitfordepositintheHousing
TrustFundtosubsidizeanaffordableunitelsewhere Itwillbeessentialthattheformulafor
calculatingthecashin lieuprovision besufficient tofullysubsidizeaffordableunitsdespite
changesinmarketconditionssuchasthedifferencebetweenthemediansinglefamilyhouse
priceandtheaffordablepurchasepriceasspecifiedunderthe statesLocalInitiativeProgram
LIP

NAHTrepresentativesthoughtitunrealistictoaskadevelopertofundanaffordableunit
elsewhere ChairmanBowiesaiditwassignificanttheNAHThaschosenthe 22500figurefor
adownpaymentonan affordablepurchaseunit butitwasnotcastinstoneandwasnegotiable
TheboardwouldprefertheNAHTtodecidetorecommenda 51000down paymentdonation
forSectionVICapplicants InthinkingabouttheParkerStreetapplication ChairmanBowie
saidtherewasnowaytoensurethoserentalunitswouldremainreasonable Whatwouldthe
NAHTrecommendforexample iftherewereadeedrestriction HesaidthatwithParkerStreet
oneofthethingstheboard triedtoencouragetheapplicanttodowasguaranteetheunitswould
remainrentalunits Therewasanabsoluterefusalbytheapplicanttoagreetokeep themrental
unitsforanyamountoftime

ChairwomanTymonsaidthatwasthefirstquestiontheNAHTaskedalsoandgotaflatno Ms
Weinersaiditsreallytoughforadeveloper todeedrestricta propertybecausethebankslookat
aloaninacompletelydifferentway whentheproperty isdeedrestricted Inthisfinancialclimate
subsidiesforaffordablehousingarefallingandcreatingmorerelianceonbanks

Amemberwantedtoengageinatopicpreviouslyproposed bydetermining morespecifically
whattheboardmeansbytheterm publicgood ChairmanBowiesaidtheordinancesaysclear
publicbenefit Becausedetailsarecontextual withoutseeinganapplication howcouldthe
boardgetmorespecificinidentifyingthepublicbenefit Ithasbeengoodtoworkthroughthe
complexitiesoftheissuewiththeNAHT Themembersaiditsalsogoodtodothis forthe
applicant

DirectorPortdidnotthinktheboardhadbeenarbitraryorcapriciousinapplying theordinances
publicbenefitaspectbecauseeverySectionVIChasbeenverydifferent HethoughtEmily
Wentworthwouldsaythataswell Inaddition theresnothingarbitraryandcapricious aboutthe
processortheordinanceitself Thethreerequirementslistedintheordinance nowwillalways
beclear

Thememberstatedthattherewouldalwaysbeaperceptiondifferencebetweencontentand
process Applicantsmay expectsomethingdifferenttohappenandwhentheyarrivehere Allthe
backandforthoverthepublicbenefitaspectupsetsthem Ifthe publicbenefitcouldbe
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explainedupfrontthatitsnotaslam dunkoraquickinandoutonthisissue thatwouldset
expectationsfortheapplicants Theywontcomebackandsaywedelayedandcostthemmoney

ChairmanBowiesaidapplicantswhogothroughthisprocessaresupposedtohavean
understandingofwhatsgoingon Thisisaspecialpermit designedtohaveflexibilityinit and
theboardwouldlosethatifwetriedtolisteverythingthatsapossiblepublicbenefit Wedont
wanttodefeat thepurposeofthe thoughtfuldialoguethatprecedesadecision Ifpeoplecome
expectingtogetwhattheywantwith theirpropertiesin15minutes thatsnotgoingtohappen
withaspecialpermit

Amemberaddedthatifanapplicantstumblesbecausetheydidntdotheirhomeworkbyreading
throughpreviousSectionVICapplications whichareonfileasapublicrecord theboarddoes
notneedtofeelsorryforthem

ChairmanBowiesaidwhatyouwouldseeinthehistoryisthattherehavebeen10applications
fivehavebeenapproved andacouplehavewithdrawn andthe timeperiodsinvolvedhavenot
beenonerous Theboardhasnotcauseddelays Developersaretoldwhatthingshavetobedone

Amembersaidapplicantsdontunderstandthey recomingintoanegotiation Anothermember
askedwhyapplicantswouldntassumetheydbeunderthe guniftheydidntdotheir
homework ThememberwouldliketochangetheOSRDsotheboardcanmoreeffectivelyuse
itasaninfilltooltotrytounlockthe valueofthelandandreceivethingsthecitywantsand
needs Asatool thespecialpermitofferstheboardsomemeasureofcontrol

5 PlanningOfficeSubcommitteesDiscussion

a Updates

Amemberaskedifthemayorhadgoneforward withasupplementalbudgetforthe
comprehensivezoningreview DirectorPortsaidno HethinkstheZoningOrdinanceneeds
reviewandsaidthemayorisfocusedonthatasapriorityinthenext fewweeks Abroadreview
ofzoningwillbesubmitted Amembersuggestedthatsuch areviewcould complicate thingsfor
somecitycouncilorswhoarealreadyoverwhelmedwithplanninganddevelopment issues
Lookingatthezoningordinanceasawholewouldbeanadditional burdenonthemunlessthe
requestisdelayeduntilaftertheNewYear DirectorPortacknowledged thatasagoodpoint

DirectorPortsaidwetalkedaboutthelotshape provisionthatCityCounciladoptedaboutayear
orsoago Thebuildingcommissionersuggestedweaddresscornerlots wherethefrontageis
definedbythelongersideofthelotanddeterminesthefrontofthelot Therearefive applicants
whohaveproblemswiththatprovision basedonwhere theirfrontdoorislocated DirectorPort
isnotconvincedthisisahugeissue frontdoorsdonothave toequalthefrontoflot Itissimply
alooseendanditwouldbeeasierforcornerlotownerstodefinetheirownfrontdoor Itsnot
cleartopeoplewhattherequirementsareandthereisaconcerntoabutters whoarelikelyto
complain Itsahotbuttonwith thebuildingcommissionerandthemayorisaskingtheboardto
addressit
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ChairmanBowieprefers thechairsworktogether DirectorPortsaidwithfiveapplicationsin
hand itisnotclearorconsistenttopeople whichiswhytherewaslitigationoverthelot
changes AmemberaskedDirectorPortwouldn the begoingforazoningoverhaul Director
Portdidntthinktheboardneededtodothissothatlotownerscoulddowhatevertheywantedto
becauseitcouldcreate litigationdowntheline Theissuemaycomefrom theCityCouncil

DirectorPortthoughttheboardshould havemoretimetolookatproposed architectureandhow
itfitswithinthesurroundingneighborhood moredesignreviewtime TheboardwantsStorey
Avenuetorepresentthecityasequallyasthedowntowndoes Weneedtoencourageothernew
buildingstobecompatible

6 Adjournment
HenryCoomadeamotiontoadjourn
BonnieSontagsecondedthe motion
Motionapprovedunanimously
Meetingadjournedat905PM

Respectfullysubmitted LindaGuthrie NoteTaker
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