





Newburyport’s history centers around
shipbuilding with the production of
clipper ships built well into the 1800’
The industry gave rise to the city’s

nickname “The Clipper city.”







A MESSAGE FROM MAYOR DONNA D. HOLADAY

Dear Readers,

Our City of Newburyport is magnificent with a beautiful waterfront, Plum
Island, state and local parks, historic homes and rich in culture, history and
art. Ithas been an honor and a privilege to serve the people of Newburyport
as the 68th Mayor.

Itis my pleasure to present to you our Fiscal Year 2012 Annual Report. You
will notice a new layout and format this year and we hope you will find the
report more accessible and informative. The year was very productive in
Newburyport as we continue to maintain a strong AA Bond rating and finan-
cial position while holding spending to less than a one percent increase and
generating new revenue streams through Meals Tax and Paid Parking. We
have maintained a stable workforce and continued current levels of resident
services with a renewed emphasis on customer service, volunteerism and ac-
cess to information. This was accomplished in part through a major upgrade
in technology from IT and phone systems that were severely outdated. We
continue to move towards increased online services and payments.

The year has also been very productive with progress on several capital proj-
ects including the Wastewater Treatment Facility, Water Treatment Plant and
re-opening of the Emma Andrews Library. However, the greatest achieve-
ment occurred on June 5, 2012 when the voters of Newburyport overwhelm-
ingly supported the long outstanding need to address our aging schools and
build a Community/Senior Center. The MA School Building Authority will be
reimbursing the city approximately 48% for the renovation of Nock-Molin
Schools and the development of new pre-k — grade 3 Bresnahan Elementary
School. We continue our active engagement with our neighboring com-

munities in working with the State on the Accelerated Bridge Project for the
Whittier Bridge replacement and are pleased to announce this bridge will

be the first in the State with an alternative path that allows connection of
Newburyport, Salisbury and Amesbury Rail Trails. We were also successful in
securing State funding from the Small Bottleneck Bill Program for funding for
the roundabout at Merrimac and Spofford Streets. Other projects and activi-
ties may be viewed by visiting the ity website at www.cityofnewburyport.
com and accessing my State of the City Address and Planning Office. Also

in FY 2012, the citizens of Newburyport voted to revise the ity Charter to
include the establishment of a Department of Finance consisting of the
offices of the City Auditor, City Treasurer / Collector, Assessor, and Purchasing.
The charter revision also included the creation of a Human Resources Depart-
ment , under the direction of a Human Resources Director. These changes
will enhance administrative functions within city government and will be
fully implemented in FY 2013.

In closing, my administration, in partnership with our City Council, will
continue to work collaboratively to address capital needs and prioritize efforts
to address more sidewalks and streets. We will continue to work hard for the
itizens of our city and to be responsive to their inquiries and needs as we
focus on fiscal stability, economic development, green initiatives and cultural
tourism.

Sincerely,
Donna D. Holaday, Mayor

COURTESY OF THE NEWBURYPORT PUBLIC LIBRARY ARCHIVAL CENTER

I

S. Currier, 1900. The shipyard produced 97 Clipper Ships and many other vessels over the years.



MARITIME HISTORY OF THE MERRIMAC. ROBERT K. CHENEY

Every seam and joint
on a wooden vessel had
to be caulked with oa-
kum, a blend of cotton

and old rope.

Elections
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HON. CALEB CUSHING

HON. HENRY JOHNSON

HON. MOSES DAVENPORT
HON. WILLIAM CUSHING
HON. ALBERT CURRIER

HON. MOSES DAVENPORT
HON. GEORGE W. JACKMAN, JR
HON. ISAACH. BOARDMAN
HON. GEORGE W. JACKMAN, JR
HON. WILLIAM GRAVES
HON. EBEN F. STONE

HON. NATHANIEL PIERCE
HON ROBERT COUCH

HON. ELBRIDGE G. KELLEY
HON. WARREN CURRIER
HON. BENJAMIN F. ATKINSON
HON. GEORGE W. JACKMAN, JR
HON. JONATHAN SMITH
HON. JOHN JAMES CURRIER
HON ROBERT COUCH

HON. BENJAMIN HALE

HON. WILLIAM A. JOHNSON
HON. THOMAS C. SIMPSON
HON. CHARLES C. DANE
HON. J. OTIS WINCKLEY
HON. WILLIAM H HUSE**
HON. ALBERT C.TITCOMB
HON. ELISHA P DODGE

HON. ORRIN J. GURNEY
HON. ANDREW J. CURTIS
HON. GEORGE H. PLUMMER
HON. THOMAS HUSE

HON. MOSES BROWN

HON. JAMES F. CARENS

MAYORS OF NEWBURYPORT

Term MAYOR

1851-1852 35 HON. WILLIAM F. HOUSTON
18521853 36 HON. ALBERT F. HUNT
1854-1855 37 HON. IRVIN BESSE
1856-1858 38 HON. ALBERT F. HUNT
1859-1860 39 HON. ROBERT E. BURKE
1861 40 HON. HIRAN H. LANFORD
1861-1862 41 HON. CLARENCE J. FOGG
1863 42 HON.WALTER B. HOPKINSON
1864-1865 43 HON. DAVID P PAGE
1866 44 HON. MICHAEL CASHMAN
1867 45 HON. OSCAR H. NELSON
1868-1869 46 HON. ANDREW J. GILLIS
1870-1871 47 HON. GAYDEN W. MORRILL
1871-1872 48 HON. ANDREW J. GILLIS
1873-1874 49 HON. JAMES F. CARENS
1875-1876 50 HON. JOHN M. KELLEHER
1877 51 HON. ANDREW J. GILLIS
1878 52 HON. HENRY GRAF, JR.
1879-1880 53 HON. ANDREW J. GILLIS
1881 54 HON. ALBERT H. ZABRISKIE
1882 55 HON. GEORGE H. LAWLER, JR
18831884 56 HON. BYRON J. MATTHEWS
1885 57 HON. RICHARD E. SULLIVAN
1886 58 HON. PETER J. MATTHEWS
1887 59 HON. EDWARD G. MOLIN
1888 60  HON. PETER J. MATTHEWS
1888-1839 61  HONLISAL MEAD
1890-1891 62 HON. CHRISTOPHER R. SULLIVAN
1892-1895 63 HON. MARY M. CARRIER
1896-1897 64 HONLISA L MEAD

1898 65  HON. ALAN P LAVENDER
1899-1900 66 HON. MARY ANNE CLANCY
1901-1902 67 HON. JOHN F. MOAK
1903-1904 68 HON. DONNA D. HOLADAY

Term

1905-1906
1907

1908

1909

1910-1912
1913-1914
1915-1916
1917-1918
1919-1921
1922-1925
1926-1927
1928-1931
1932-1935
1936-1937
1938-1941
1942-1949
1950-1953
1954-1957
1958-1959
1960-1963
1964-1967
1968-1977
1978-1985
1986-1987
1988-1989
1990-1993
1994-1997
1997

1998-1999
2000-2001
2002-2003
2004-2005
2006-2009
2010-2013

MAYOR

LORS-AT-LARGE
Jerm — Twao Years

CITY CLERK

SCHOOL COMMITTEE
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BOARDS & COMMITTEES

Mayor & city

Council Appoint
Atkinson Common Parks Bartlet Mall
Commission Commission Commission
Moseley Woods Street Tree Planning
Commission Committee Board
Open Space Community Preservation Conservation
Committee Act Committee Commission
Newburyport Local Historic District Affordable
Housing Authority Study Committee Housing Trust
Fruit St. Local Historic Historical Diversity & Tolerance
District Study Committee Commission Commission
Commission on Cultural Zoning Board
Disability Council of Appeals
Council on Newburyport Youth Andrews Library Commu-
Aging Commission nity Center Committee
Trust Fund Waterfront Harbor
Commission Trust Commission
Licensing Constables for Board of
Board city Business Registrars
Board of Board of Sewer Board of Water
Health Commission Commission




Newburyport
Voters Elect

Ad Hoc
Committees

cty
Coundil

(able Advisory
Committee

School
Committee

For a complete listing of ity boards and committees please see Appendix C.

Library Board of
Directors

Municipal
Retirement Board

Newburyport
Redevelopment Authority
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CITY CLERK

MISSION

The mission of the City Clerk’s Office is to provide quality
administrative support to the City Council; conduct mu-
nicipal elections with the highest integrity; administer
the paid parking meters and data collection system,
ticket and related appeal process and provide profes-
sional customer service to the citizens of Newburyport
through accurate, timely and courteous service.

FY’"12 ACCOMPLISHMENTS
Planned, purchased and installed new kiosks for the
Paid Parking Program;
Implemented the new ticket and collection system
through Complus Data;
Hired and oversaw the training of six new parking
enforcement officers;
Managed collection and flow of monies and ac-
counting of paid parking program;

REPORT OF THE CITY CLERK Vital Statistics
July 7, 2011 June 30, 2012

Renovated the alternate polling place for Ward 1P
- The boathouse (Coast Guard Auxiliary Building)
has been upgraded to meet State Standards and was
used for the November, 2011 municipal election;
Administered the local November election in
accordance with statutory requirements; provided
information to candidates and the public regarding
election requirements and procedures;

Managed Newburyport Passport Agency in con-
junction with the Assessor’s office;

Continued indexing and updating vital records;
implementing the new state system for vitals;
Continued the work of archivist group;

Continued process of issuing and acknowledging
new Conflict of Interest law with the notice and
monitoring of the newly required online ethics test
in conjunction with the School Department. New
database created and continuously updated.

BIRTHS MALES FEMALES

Births Recorded 337 323

Births in Newburyport, parents residing in city 66 67

Births in Newburyport, parents residing elsewhere 238 215

Births outside Newburyport, parents residing in city 33 41

DEATHS MALES ~ FEMALES MARRIAGES

Deaths Recorded 137 166 Marriage Licenses Issued 157
Residents of Newburyport died in city 45 04

Non-residents died in Newburyport 70 79

Residents of Newburyport died elsewhere 24 21

LIty LierK rrograms ana >ervices

City Clerk Records Elections Parking
« Prepare Council Agen- Management & Voter Management
das « Maintain vitals: birth i ; + Maintain 12 pay and
+ Draft any orders or death and marria Registration display kiosks
. ge + Serve on Board of .
ordinances requested - Prepare annual list of ) + (ollect and deposit
- Draft and prepare ; Registrars kiosks monies
residents - Maintain voter regis-
minutes . Maintain the code of tiation + Manage seven enforce-
« Assist at Council ordinances . Manageall elections ment officers
; ; 9 » Coordinate the data
* Provide genealogical - Conduct annual census llection tick
- research « Certify nomination coflection, ticket pay-
Passport Facility « Provide notarial apers ment, and payments
- Manages the issuance of services systems.
new passports - Serve as State Ethics » Handle ticket appeals
- Photographs applicants Commission liaison VUyY LICENSINY and heam?gs .
and Training Officer . Issue annual dog and b L gl
- |ssue DBA certificates kennel licenses + Prepare qu‘arterly
« Maintain databases - Maintain dog database IR and
associated with records expenses for Parking

Advisory Committee



LICENSING COMMISSION

The Commission normally holds their meetings at 7
p.m. on the first Wednesday of the month. The commis-
sioners visited restaurants, package stores, clubs, etc.
throughout the city during 2012.

The Police Department held a compliance check in July
2012 with four restaurants in violation. Scheduled hear-
ings for the Black Cow, Hana Japan, Szechuan Taste and

the Upper Crust were held Sept. 5, 2012. The Licensing

Commission gave all four restaurants a written warning

and asked them to attend an alcohol server training.
The Black Cow hosted that training in November. All
licensees renewed for calendar year 2012.

NEWBURYPORT LICENSE COMMISSION REPORT FOR 2012 RENEWALS

Restaurants/All Alcohol
Restaurants/Wine & Malt
Restaurant/Function Room

Restaurants/All Alcohol, Less than 50 Seats
Restaurants/Wine & Malt, Less than 50 Seats

Package Store/All Alcohol
Package Store/Wine & Malt
Fraternal Clubs &
Organizations

Inn Street Vendors 2012
Hawkers & Peddlers 2012
Common

Victualers
Entertainment/Live Accoustic
Entertainment/Live Amplified

No. of Licenses Fee  Sub-total

20 $3,750 $75,000
2 $3,000 $6,000
1 $3,750 $3,750
2 $2,000 $4,000
4 $1,150 $4,600
4 $3,750 $15,000
5 $3,000 $15,000

4 $3,000 $12,000
3 $700 $2,100
2 §75 $150

70 $350 $24,500
7 $300 $2,100
9 $2,250 $20,250

Electronic Devices/TV, Radio, (D, etc. 68 $50 $3,400
Automatic Amusement

Devices 5 §75 $375
Lodging, Bed & Breakfast 11 $200 $2,200
One-Day All Alcohol Licenses 2012 (Charitable) 10 $100 $1,000
One-Day Beer & Malt Licenses 2012 (Charitable) 17 $100 $1,700
Farm/Winery 3 $50 $150
License totals: $193,275

Richard Sharp

LICENSING COMMISSION
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COUNCIL PRESIDENT
Thomas F. 0'Brien

COUNCILLORS-AT-LARGE
Term — Two Years

Barry N. Connell

WARD ONE
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Presidential Primary March 6, 2012
Democratic Candidates for Ward Committees

rresiaential rrimary varcn o, ZuiZ
Green-Rainbow Candidates for Ward Committees

ELECTIONS
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Presidential Primary March 6, 2012
Republican Candidates for Ward Committees
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ELECTIONS

June 5, 2012- Special Municipal Election

Question 1

“Shall the City of Newburyport be allowed to exempt from the provisions of proposition two and one-half, so-called, the
amounts required to pay for the bonds issued in order to pay costs of designing, constructing, furnishing and commissioning a
new Bresnahan Model School building which will be located at 333 High Street, Newburyport, MA 01950, including the pay-
ment of all costs incidental or related thereto?

Office Ward 1P Ward 1~ Ward2 ~ Ward3 ~ Ward4 ~ Ward5 ~ Ward6  TOTAL
Blanks 0 2 0 3
1 3 3 12
Yes 83 543 654 634 808 615 605 3992
No 115 219 175 249 337 296 329 1720

TOTAL 198 764 829 936 1146 914 937 5724
13162 totals voters / 5724 = 44%

Question 2

“Shall the City of Newburyport be allowed to exempt from the provisions of proposition two and one-half, so-called, the
amounts required to pay for the bonds issued in order to pay costs of designing, constructing, renovating and upgrading the
Nock/Molin Upper Elementary school which is located at 70 Low Street, Newburyport, MA 01950, including the payment of all
costs incidental or related thereto?

Office Ward 1P Ward 1 ~ Ward2 ~ Ward3 ~ Ward4 ~ Ward5 ~ Ward6  TOTAL
Blanks 0 3 3 3 2 2 2 15
Yes 83 569 657 682 802 618 590 4007
No 115 192 169 257 342 294 345 1708
TOTAL 198 764 829 936 1146 914 937 5724

Question 3

“Shall the City of Newburyport be allowed to exempt from the provisions of proposition two and one-half, so-called, the
amounts required to pay for the bonds issued in order to pay costs of designing, constructing, furnishing and commissioning
a new Senior & Community Center at the site of the current Bresnahan Elementary School, including the payment of all costs
incidental or related thereto?

Office Ward 1P Ward 1~ Ward2 ~ Ward3 ~ Ward4 ~ Ward5 ~ Ward6  TOTAL
Blanks 0 1 1 4 4 3 3 16
Yes 71 442 529 523 653 509 484 3217
No 127 321 299 409 489 402 450 2497
TOTAL 198 764 829 936 1146 914 937 5724



Newburyport Municipal Election November 8, 2011 results

Office Ward1P Ward1 Ward2 Ward3 Ward4 Ward5 Ward6 TOTAL
Mayor

Blank 46 104 118 166 195 165 225 1019
Holaday 151 395 515 452 476 371 403 2763
Write-in 0 0 0 0 0 0 0 0
TOTAL 197 499 633 618 671 5% 628 3782
Councillor

Blank 58 164 154 177 227 153 222 1155
Heartquist-  Ward 1 139 335 474
Earls- Ward 2 479 479
(Cronin- Ward 3 441 447
Jones- Ward 4 444 444
Derrivan- ~ Ward 5 383 383
0'Brien- Ward 6 406 406
Write-in 0 0 0 0 0 0 0 0
TOTAL 197 499 633 618 671 5% 628 3782
Councillor

At-Large Ward1P Ward1 Ward2 Ward3 Ward4 Ward5 Ward6 TOTAL
Blank 283 632 830 871 982 817 1020 5435
Connell 106 304 388 360 403 278 307 2146
Herzog 119 313 384 337 315 224 252 1944
Hutcheson 79 227 286 249 25 240 287 1624
Ives 82 310 435 363 342 270 279 2081
Cameron 75 263 339 278 388 212 214 1769
Farly 73 137 183 171 136 107 148 955
Giunta 6/ 123 125 161 214 259 292 1247
Sullivan 101 186 195 300 319 267 340 1708
Write-in 0 0 0 0 0 0 0 0
TOTAL 985 2495 3165 3090 3355 2674 3139 18903
School

Committee4 Ward1P Ward1 Ward2 Ward3 Ward4 Ward5 Ward6 TOTAL
Blank 200 460 593 570 648 510 667 3648
de Kanter 93 271 334 342 373 292 302 2007
Menin 116 315 397 370 403 306 347 2254
McCarthy 98 229 274 292 316 289 294 1792
McClure 84 222 301 280 273 206 274 1640
Write-in 0 0 0 0 0 0 0 0
TOTAL 591 1497 1899 1854 2013 1603 1884 11347
Question #1 Ward1P Ward1 Ward2 Ward3 Ward4 Ward5 Ward6 TOTAL
Blank 9 24 22 16 22 24 27 144
Yes 127 346 479 437 417 322 359 2481
No 61 129 132 171 232 190 242 1157
TOTAL 197 499 633 618 671 5% 628 3782
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March 6, 2012 Presidential Preference Newburyport, Massachusetts

Candidate Ward1P Ward1 Ward2 Ward3 Ward4 Ward5 Ward6 TOTAL
DEMOCRATIC PARTY

Presidential Preference

Blanks 1 5 4 4 5 3 5 27
Barack Obama 22 97 m 98 82 55 73 538
No Preference 1 2 6 8 7 7 5 36
Write-ins 0 0 0 0 0 0 0 0
TOTALS 24 104 121 110 94 65 83 601
State Committee Man

Blanks 8 33 33 31 32 16 27 180
James J. Forentini 16 71 88 79 62 49 56 a1
Write-ins 0 0 0 0 0 0 0 0
TOTALS 24 104 121 110 94 65 83 601
State Committee Woman

Blanks 10 31 32 29 27 14 24 167
Louise C. Bevilacqua 14 73 89 81 67 51 59 434
Write-ins 0 0 0 0 0 0 0 0
TOTALS 24 104 121 110 94 65 83 601

Ward Committee-Groups

Blanks 10 59 68 66 56 33 38 330
Group Ward (1) 14 45 59

Group Ward (2) 53 53

Group Ward (3) 44 44

Group Ward (4) 38 38

Group Ward (5) 32 32

Group Ward (6) 45 45

Write-ins

TOTALS 24 104 121 110 94 65 83 601

GREEN-RAINBOW Ward 1P Ward1 Ward2 Ward3 Ward4 Ward5 Wardé TOTAL
Presidential Preference

ELECTIONS

Blanks 0 0 0 0 0 I 2 3
Kent Mesplay 0 0 0 0 0 0 0 0
Jill Stein 0 1 1 1 0 0 0 3
Harley Mikkelson 0 0 0 0 0 0 0 0
No Preference 0 0 0 1 0 0 0 I
Write-ins 0 0 0 0 0 0 0 0
TOTALS 0 1 1 2 0 I 2 7
State Committee Man

Blanks 0 1 1 2 0 I 2 7
Write-ins 0 0 0 0 0 0

TOTALS 0 1 1 2 0 I 2 7
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March 6, 2012 Presidential Preference

Newburyport, Massachusetts

REPUBLICAN PARTY Ward1P Ward1 Ward2 Ward3 Ward4 Ward5 Ward6 Total
Presidential Preference

Blanks 1 0 0 1 1 1 3 7

Ron Paul 5 23 16 19 28 14 A 126
Mitt Romney 38 130 126 148 216 182 190 1030
Rick Perry 0 1 1 2 0 1 1 6
Rick Santorum 8 15 17 17 23 18 24 122
Jon Huntsman 0 3 2 1 5 1 4 16
Michele Bachmann 0 0 0 0 1 1 0 2
Newt Gingrich 7 11 7 9 10 18 12 74
No Preference 0 3 l 3 2 3 3 15
Write-ins 0 0 0 0 0 0 0 0
TOTALS 59 186 170 200 286 239 258 1398
State Committee Man

Blanks 11 53 55 63 104 73 69 478
William H.Ryan 31 97 70 90 109 110 120 627
AlexanderR.Veras 17 36 45 47 73 56 69 343
Write-ins 0 0 0 0 0 0 0 0
TOTALS 59 186 170 200 286 239 258 1398
State Committee Woman

Blanks 9 39 38 43 77 51 39 296
Dorothy Early 12 30 23 36 30 33 34 198
Shelia A. Mullins 38 117 109 121 179 155 185 904
Write-ins 0 0 0 0 0 0 0 0
TOTALS 59 186 170 200 286 239 258 1398
Ward Committee

Blanks 59 186 113 134 194 159 186 1032
Group Ward 1 0 0 0
Group Ward 2 57 57
Group Ward 3 66 66
Group Ward 4 92 92
Group Ward 5 80 80
Group Ward 6 71 Al
Write-ins 0

TOTALS 59 186 170 200 286 239 257 1398
GREEN-RAINBOW Ward 1P Ward1 Ward2 Ward3 Ward4 Ward5 Wardé TOTAL
State Committee Woman

Blanks 0 1 1 2 0 1 2 7
Write-ins 0 0 0 0 0 0 0 0
TOTALS 0 l I 2 0 I 2 7
Ward Committee

Blanks 0 10 10 20 0 10 10 60
Write-ins 0 0 0 0 0 0 0 0
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ASSESSOR

MISSION

The mission of the Assessor’s Department is to provide
fair and equitable property assessments to the taxpayers
of the City of Newburyport so they may feel assured
that each and every taxpayer is shouldering his or her
fair share of the city’s total tax burden.

FUNCTIONS

The Assessor's Department is responsible for valuing a
portfolio of approximately 8,000 real rstate parcels, as
well as roughly 700 personal property accounts. This
department prepares tax commitments for all tax bill-
ing, including excise taxes, and processes all statutory
exemption and abatement applications including those
related to the Community Preservation Act (CPA). This
department works in cooperation with all other city

departments and elected officials as well as the public.
This department operates in accordance with Com-
monwealth of Massachusetts General Laws and city
Ordinances while adhering to strict quidelines set forth
by the Massachusetts Department of Revenue.

FY’12 ACCOMPLISHMENTS

« Successfully completed Interim Year Adjustments to
Values as mandated by the Department of Revenue;

« Successfully defended three of three FY 2011 appeals
at the Appellate Tax Board;

- Settled three abatement cases and convinced five
appellants to withdraw.




City & State warrants call for the following amounts:

Total Appropriations $62,403,106.53
Total Offsets §1,022,234.00
School Choice 354,158.00
Charter School 1,899,520.00
Essex County Agricultural Inst. 73,631.00
State Charges & Under Estimates 169,978.00
Overlay for Current Year 300,568.58

Total Amount to be Raised $66,223,196.11

State & Local Estimated Receipts  $21,008,006.10

Available Funds 664,646.72
Free Cash Appropriations 708,173.05
Other Revenue Sources 300,000.00
(PA Surcharge 1,435,367.88

$24,116,193.75

Change in Valuation

Fiscal Year 2011 Fiscal Year 2012
3,361,665,168 3,289,609,559

Total Amount to be raised by

Taxation on Property $42,107,002.36

FY2012 Commercial, Industrial and
Personal Property Valuation 482,532,625
FY2012 Residential Valuation 2,807,076,934

FY2012 Total Valuation 3,289,609,559
Commercial, Industrial and Personal
Property Tax @ 12.80 $6,176,417.60

Residential Property Tax @ 12.80  $35,930,584.76

Total Taxes

Levied on Property $42,107,002.36

Daniel Raycroft
ASSESSOR
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ASSESSOR

PROPERTY TAXES

Data

Residential

Open Space
Commercial
Industrial
Personal Property
Total Valuation

Residential Tax Rate

(per thousand)

Avg Single Family Home Value
Avg Residential Tax Bill

FY2009 FY2010
2,982,381,107  2,868,495,595
335,400 335,400
270,908,893 277,150,605
169,211,900 165,911,200
54,611,381 57,798,685
3477448681 3,369,691,485
$10.93 §11.66
$468,605 $451,108
$5,122 $5,260

FY2011
2,874,944,363
227,300
266,129,137
160,478,500
59,885,868
3,361,605,168

$12.07
§456,553
§5,511

FY2012
2,806,857,334
219,600
263,399,466
159,790,800
59,342,359
3,289,609,559

§12.80
$445,226
§5,699

FY2013
2,783,697,944
211,500
260,663,356
154,911,100
55,355,972
3,254,839,872

§13.32
438,272
§5,838

FY2013 Valuation by Classification

4.76% 1.70%
8.01%
0.01%
H Residential
H Open Space
B Commercial
¥ |ndustrial
B Personal Property
85.52%
TOPTEN TAXPAYERS NATURE FISCAL2012  %OFTOTAL
OF ASSESSED ASSESSED
NAME BUSINESS VALUATION VALUATION
Newburyport Manager LLC Real Estate 39,272,100 1.19%
National Grid (Mass. ElectricCo)  Utility/Real Estate 20,047,397 0.61%
Hall & Moskow Real Estate 19,344,900 0.59%
Port Plaza Realty Real Estate 12,648,000 0.38%
HJ Heinz Company LP PP/Real Estate 12,260,311 0.37%
FRCA of Newburyport LLC Real Estate 10,341,100 0.31%
Verizon Utility/Real Estate 9,605,100 0.29%
Demoulas Super Markets Inc Real Estate 8,608,800 0.26%
National Grid (Essex Gas (o.) Utility 8,432,468 0.26%
James Mill Company Real Estate 6,805,000 0.21%
TOTALS 147,425,176 4.48%




TOTAL AMOUNTS COMMITTED TO THE COLLECTOR OF TAXES FOR FISCAL YEAR 2012

The Board of Assessors committed eleven Motor Vehicle Excise Tax Commitments & one

Boat Excise Tax Commitment for Fiscal Year 2012
Total Excise Tax on Motor Vehicles
Total Excise Tax on Boats

Total Real Estate Tax and Personal Property Tax

Total CPA surcharge $646,815.44
Total Sewer Betterment Assessment

Low Street Project $49,610.47
Plum Island Project $178,829.63

Total Committed Interest on the sewer betterment assessment
Low Street Project $29,766.25
Plum Island Project $139,301.08

Total Water Betterment Assessment ~ $167,173.55
Plum Island Project $167,173.55

Total Committed Interest on the water betterment assessment

Plum Island Project $53,502.33
Total Water Lien $129,946.60
Total Sewer Lien $158,603.61

Total abatements granted on Motor Vehicle Excise Tax

Levyof2007  $208.75 Levyof2010  $2,680.63
Levy 0f 2009 $628.96 Levyof 2011 $35,693.38
Levy of 2008 $58.75 Levyof 2012 $30,218.85
Total abatements granted on Boat Excise Tax

Levy 0f 2009 $195.00

Levy 0f 2010 $139.00

Levy of 2011 $228.00

Levy 0f 2012 $959.50

Total CPA abatements granted $10,790.12

Levy of 2008 $69.43 Levyof2011  $134.20
Levy 0f 2009 $70.54 Levyof 2012 $10,397.42

levyof2010  $718.53

Total abatements granted on Real Estate Tax $144,754.42
Levy of 2011 $10,230.54
Levy 0f 2012 $134,523.88

Total abatements granted on Personal Property Tax $18,501.84
Levy 0f 2012 $18,501.84

$2,178,605.18
$73,927.00

$42,107,002.36

$228,440.10

$169,067.33

$53,502.33

$69,489.32

$1,521.50
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AUDITOR

MISSION

The mission of the City Auditor's Department is to insure
that financial transactions and activities are carried out
in accordance with all applicable federal, state, and

local laws, ordinances, and requlations. In addition, the
City Auditor's Office works to implement professional
accounting and financial management standards estab-
lished by the Government Accounting Standards Board
(GASB) and the Massachusetts Department of Revenue,
Division of Local Services. These standards help to
insure that accurate and timely reporting of financial
and accounting information is successfully carried out.

The City Auditor’s office also provides financial manage-
ment assistance to city departments and personnel
covering: budget administration, revenue forecasts,
accounts payable procedures, insurance coverage,
contract administration, MUNIS financial applications
and operational procedures, and labor negotiations.

PROGRAMS AND SERVICES

The department carries out a wide variety of account-
ing and financial management activities including:
maintenance of electronic accounting records, process-
ing accounts payable and receivable; administering the
city insurance program including: property, casualty,
worker's compensation, police and fire injured-on-duty
programs, and unemployment insurance.

Other programs and services include: working with

the City Treasurer's Office to reconcile and monitor cash
receipts; preparing budget information and budget
transfers; preparing budget revenue estimates and
tracking expenditures and collections; reviewing city
contracts and leases to insure that adequate funding

is available; preparation of mandatory city, state, and
federal reports covering a wide range of financial activi-
ties; and conducting internal audits of city departments
to insure that laws and policies are being followed.

The City Auditor meets on an on-going basis with

the Mayor, City Council, the City Council's Budget and
Finance Committee, ity department heads and staff,
ity boards and commissions, business and financial
institutions, and bond rating agencies to discuss issues
impacting financial operations within city government.
The City Auditor also serves as an ex-officio member
of the Newburyport Retirement Board and attends
monthly Retirement Board meetings.

BUDGET REPORT Please see Appendix A.

FY 2012 ACCOMPLISHMENTS

- The city maintained a"AA”bond rating throughout
FY 2012 from Standard & Poors and Moody's bond
rating agencies, reflecting confidence in the city’s
financial management and its ability to maintain
sound fiscal health and stability during challenging
economic times. Short-term rating for BANS (Bond
Anticipation Notes) was increased by S&P in prepara-
tion of BANS that were issued in late winter 2012;

- Worked with the city’s financial team and other ity
officials to prepare, and submit, in a timely and ac-
curate manner, financial reports and information re-
quired by city officials, outside auditors, government
entities, and various financial institutions, including:
Tax Rate Recapitulation Report, Enterprise Fund
Reports, Schedule “A’, budget transfers, Community
Preservation Reports, Year-End Report of Budget
Expenditures and Revenues, Free Cash Certification
Report, annual audit of city financial statements,
Mid-Year Budget Report, and updating the city’s
official statement required when debt is issued;

- Administered city’s insurance program including:
property, casualty, liability, unemployment, police
and fire injured-on-duty, and worker's compensa-
tion. Coordinated the Mass Interlocal Insurance As-
sociation (MIIA) Rewards Program resulting in a cost
savings of over $30,000 for participation in seminars
designed to help lower insurance risks and losses.
Cost of city insurance dropped by$26,000 in FY2012
due to initiatives to lower premiums;

- Completed several staff development and train-
ing opportunities offered by MIIA, Mass Municipal
Association (MMA), Mass Department of Revenue
(DORY), and the Eastern Mass Municipal Accountants
and Auditors Association (EMMAAA) increasing staff
capabilities and educating staff about changes in
Massachusetts’public finance laws and practices.

« Successfully processed an estimated 27,200 pay-
ments to vendors and individuals doing business
with the city and school departments including re-
view, approval, and processing of contracts, invoices,
warrants, payrolls, and tax forms.

- The annual audit of the city’s financial statements,
carried out by the outside CPA firm of Melansen
Health & Co. PC., indicated that the city’s
financial statements and position were presented
fairly in all material aspects and in compliance with
GASB and GAAP



RETIREMENT

|
Membership as of
12/31/2011
Active 388
Inactive 138
Pensioners 216
Deaths 9
Withdrawals 23
Retirements 8
Assets
(ash 1,594,199.03
Pension Reserve Investment Trust ~ 46,971,047.89
Accounts Receivable 108,309.42
Accounts Payable -518.57
48,673,037.77

Liabilities

Annuity Savings Fund
Annuity Reserve Fund
Military Service Fund
Pension Fund

Pension Reserve Fund

14,821,523.56
4,214,441.63
14,319.54
3,403,099.83
26,219,653.21
48,673,037.77

Alexander Kravchuk, Board

Appointee

Attorney Vincent Malgeri,

Joseph Spaulding, Hlected
William Squillace, city

Auditor

RETIREMENT
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TREASURER

MISSION STATEMENT

The mission of the Newburyport Treasurer/Collector’s of-
fice, as defined by state statute, is to collect all revenues
due the city, and to hold and invest those revenues until
such time as the Treasurer’s Office is directed by warrant
to pay the city’s current obligations. Further, itis our
goal to be knowledgeable in our field and continue to
provide quality customer service to the taxpayers and
residents of the city.

FY12 Accomplishments

- Engaged new Investment Firm for management of
ity Trust Funds and Maintenance and Capital funds,
realizing $45,000.00 in capital gains;

« Worked with the Mayor’s office to bring trust fund
processes current for management and expenditure
of funds, as well as, to clarify funds to best suit the
city's needs and adhere to wishes and bequests of
individuals;

- Reviewed current online collection processes to
move towards full automation of real estate, personal
property and motor vehicle collection, as well as,
implemented customer credit card payments made at
the counter; and updated payroll technology;

- Worked with Harbormaster to initiate boat excise
demands for collection of past due amounts, result-
ing in over $8,500.00 in collections of past year taxes;

- With the assistance of tax title attorneys, we have re-
vised our current tax taking process and implemented
new procedures for collection of delinquent taxes;
updated property information, and improved com-
munication with taxpayers. This effort has resulted
in collection of over $1.4M in outstanding taxes over
the last 18 months.

Goals/Objectives:
Treasurer’s Department Performance and Ef-
ficiency

« Improve upon department efficiency and streamline
our internal processes within the Treasurer’s office and
with other departments to ensure that all processes
are in accordance with Mass General laws and in
compliance with accepted auditing standards;

- (Continued cross-training of staff members to
promote efficiency and completion of daily tasks,
with periodic staff meetings to ensure quality job
performance, concentration on customer service,

knowledge and understanding of duties, and inter-
office communication.

City’s Cash Flow

« Ensure the Treasurer’s Office will take every opportu-
nity to utilize the most current cash flow processes
available to maintain the city in the best financial
position including review and pursuit of upgrading of
city’s credit rating by Standard and Poor’s; reviewing
bank accounts and other services to avoid main-
tenance costs; and assess our collateralization and
insured policies to make sure that the city’s invest-
ments are well protected;

- Review borrowing projects and determine possible
upcoming re-financing options to pay down debt
amounts. Consider bundling projects together when
going out for long term borrowing to get the best
rates available;

- (ontinue to implement and utilize technological
awareness in conjunction with banking and payroll
processes to better serve the city’s future needs for
reporting, reconciliation and customer inquiries.

The Treasurer/Collector’s office remains dedicated to
meeting the needs of the taxpayers by supporting a
budget under the restraints of Proposition 2 %2 during
uncertain times of suppressed State and Federal aid and
the city’s rising costs. The Treasurer/Collector’s office is
committed to collecting above 95% of the Real Estate
and Personal Property taxes due each fiscal year. We
continue a reqular cycle of tax takings to ensure tax
delinquencies are managed in a timely fashion and with
faimess to all taxpayers. We are willing to work with
taxpayers who may be finding times difficult, while
educating residents of city collection practices and
providing assistance in conjunction with the Assessor’s
office, the Council on Aging and community develop-
ment when necessary.



TREASURER’S ANNUAL TRUST FUND REPORT FY12 July 1, 2071 - June 30, 2012
INVESTMENTS: COMMONWEALTH FINANCIAL

FUNDS

EMMA ANDREWS
MARGARET ATWOOD
BALCH FUND

J.M. BRADBURY
C.W. BRADSTREET
JOHN BROMFIELD
MOSES BROWN

W.0. COFFIN

LUCY B. COLBY
CHARLOTTE COLE
JOHN J. CURRIER
JOHN N. CUSHING
(CALEB CUSHING

A.E. CUTTER

A.G. CUTTER

ANNIE D. DAVIS
TIMOTHY DEXTER
NATHAN D. DODGE
WH.P.DODGE
SUSAN DONNELL
L.M. FOLLANSBEE
DANIEL FOSTER

J.A. FROTHINGHAM
A.M. GORWAIZ
SARAH GREEN
GEORGE HASKELL
LAURENCE HAYWARD
CHARLES HALL
DR.THOMAS HEALEY
HIGHLAND CEMETARY
WILLIAM HORTON
EDITH KENDALL
EDITH KENDALL
CHARLES KNIGHT
S.W. MARSTON

PAUL A. MERRILL
GRACE C. MOODY
E.S. MOSELEY

W.0. MOSELEY
ALICE MOULTON
MUNICIPAL INS END *
MUNCIPAL BLDGS
HARLAN NOYES
ETHEL PARTON

PAUL PATHE
GEO.PETTINGELL

GRACE PETTINGELL
MATTHEW SAWYER
M.H. SIMPSON
MARGARET SAVAGE
SO.END READ. ROOM
JR.SPRING

E.H. STICKNEY

EBEN STONE
BENJAMIN SWEETSER
WILLIAMTODD
R.H.TOPPAN
ANNIEWIGHTMAN
AWILLIAM

PAUL S.& ANNA WALCOTT
PAUL S. & ANNA WALCOTT
RUTH SIROIS&PWALCOTT

VARIOUS CEMETARY FDS
LEBMAN FUND

DONALD SAFFORD
HERMAN ROY *

*INTEREST INCOME ADDED

PRINCIPAL

ACCT #

081-30101
081-30301
081-30202
081-30102
081-30103
081-30203
081-30361
081-30104
081-30105
081-30106
081-30107
081-30109
081-30110
081-30108
081-30204
081-30302
081-30303
081-30111
081-30112
081-30113
081-30305
081-30114
081-30115
081-30252
081-30116
081-30118
081-30120
081-30117
081-30119
081-30406
081-30304
081-30364
081-30365
081-30253
081-30122
081-30362
081-30123
081-30124
081-30125
081-30126
081-30201
081-30403
081-30127
081-30129
081-30128
081-30130

081-30131
081-30133
081-30205
081-30132
081-30134
081-30135
081-30136
081-30137
081-30138
081-30139
081-30363
081-30140
081-30141
081-30142
081-30411
081-30409
081-30404
081-30121
081-30412

081-30407,08

PRINCIPAL

BAL
1,000.00
11,000.00
10,000.00
1,000.00
1,000.00
98,835.35
15,000.00
10,000.00
700.00
2,000.00
1,000.00
1,000.00
1,000.00
4,000.00
54,125.10
1,000.00
2,137.50
1,020.00
2,645.00
3,000.00
3,706.25
250.00
1,000.00
100.00
2,000.00
1,072.50
5,000.00
500.00
1,000.00
16,333.46
28,520.00
5,000.00
5,000.00
400.00
5,000.00
1,000.00
1,000.00
5,000.00
10,166.93
1,858.26
1,770.98
5,400.00
250.00
2,100.00
786.23
2,011.13

500.00
5,000.00
21,305.39
2,000.00
9,378.61
20,000.00
10,774.01
4,604.07
5,000.00
15,220.50
250.00
8,728.94
1,000.00
5,739.96
777.29
7,000.00
5479.95
7.871.16
106,351.31

407,292.80

INCOME
ACCT #
8201-49900
8251-49900
8244-49900
8202-49900
8203-49900
8245-49900
8257-49900
8204-49900
8205-49900
8206-49900
8207-49900
8210-49900
8209-49900
8208-10400
8246-49900
8252-49900
8253-49900
8211-49900
8212-49900
8213-49900
8255-49900
8214-49900
8215-49900
8249-49900
8216-49900
8218-49900
8220-49900
8217-49900
8219-49900
8256-49900
8254-49000
8260-49900
8261-49900
8250-49900
8222-49900
8258-49900
8223-49900
8224-49900
8225-49900
8226-49900

8243-49900
8227-49900
8229-49900
8228-49900
8230-49900

8231-49900
8233-49900
8247-49900
8232-49900
8234-49900
8235-49900
8236-49900
8237-49900
8238-49900
8239-49900
8259-49900
8240-49900
8241-49900
8242-49900
8242-49900
8242-49900
8256-49900
8221-49900
8262-49900

FY12
INTEREST
INCOME
§35.95
$395.34
$359.41
§35.95
§35.95
$3,552.16
$539.09
$359.41
§25.15
§71.88
§35.95
§35.95
§35.95
$143.74
$1,945.27
§35.95
§76.81
$36.67
§95.07
$107.81
$133.20
$8.98
§35.95
§3.60
§71.88
§38.56
$179.70
§17.97
§35.95
$587.04
$1,025.00
$179.70
$179.70
$14.36
$179.70
§35.95
§35.95
$179.70
$365.38
$66.80
$63.65
$194.08
$8.98
§75.48
§28.25
§72.27
5
§17.97
$179.70
$765.72
§71.88
$337.07
$718.79
$387.84
$165.48
$179.70
$547.02
$8.98
$313.67
§35.95
$206.31
§27.94
$251.59
$196.99
$283.11
$3,822.29
$11,613.80

$31,909.04

PURPOSE

SO END READING ROOM
POOR & RELIGIOUS
BARTLETT MALL
GENERAL USE OF LIBRARY
GENERAL USE OF LIBRARY
SIDEWALK &TREES
SCHOOLS

BOOKS FOR LIBRARY
REPLACEMENT OF OLD BOOKS
SUPT. OF READING ROOM
NBPT. & NBY BOOKS
PUBLIC LIBRARY PURCHASE
BOOKS FOR NHS SENIOR
GENERAL USE OF LIBRARY
BEAUTIFYING CITY

AGED LADIES

POOR

BOOKS FOR LIBRARY
BOOKS & PAPERS FOR LIB
GENERAL USE OF LIBRARY
POOR

BOOKS FOR LIBRARY
BOOKS FOR LIBRARY
ATKINSON COMMON
BOOKS FOR LIBRARY
BOOKS FOR LIBRARY
CHRISTMAS GIFTS LIB. EMPL.
LIBRARY TRAVEL
MEDICAL BOOKS
(CEMETARY

AGED & NEEDY OF NBPT
SCHOOL-SCIENCE
SCHOOL-MEDICAL
ATKINSON COMMON
GENERAL USE OF LIBRARY
SCHOOL PRIZE

PUBLIC LIBRARY
GENERAL USE OF LIBRARY
GENERAL USE OF LIBRARY
ASTREAS.OF LIB.DIRECTS
REPLACE LOSS BY FIRE*

LIBRARY

CHILDRENS BOOKS
PUBLIC LIBRARY

1/270 SO.END R.ROOM
1/270 PUBLIC LIBRARY
SO.END READING ROOM
BOOKS FOR LIBRARY
SPRINKLING STREETS
LIBRARY

BRANCH LIBRARY

BOOKS FOR LIBRARY
GENERAL USE OF LIBRARY
GENERAL USE OF LIBRARY
GENERAL USE OF LIBRARY
READING ROOM

SCHOOL PRIZE
PUB.LIBRARY READ.ROOM
BOOKS FOR LIBRARY
LIBRARY ENDOWMENT
LIBRARY ENDOWMENT
GENERAL USE OF LIBRARY
(EMETARIES

LIBRARY TREASURER
SCHOLARSHIPS
BEAUTIFY WATERFRONT*

Julie Langiurand
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FIRE

MISSION STATEMENT

The mission of the Newburyport Fire Department is to
provide a variety of emergency and non-emergency
services designed to protect the lives and property of
Newburyport residents and visitors through aggressive
fire control, quality pre-hospital emergency medical
care, fire prevention, public education and effective
scene management. We strive to support and assist
other city agencies in promoting the highest level of
customer satisfaction.

FUNCTIONS

The Fire Department is responsible for fire suppres-
sion, rescue (vehicle, technical — high angle/confined
space/trench/structural collapse, ice, etc.), Haz-Mat
response and Decon (chemical, biological, radiological),
first responder/EMT medical response, inspection and
code enforcement, fire and life safety education, fire in-
vestigation, public assistance (wide range of responses),
emergency response planning, disaster preparedness,
and critical incident stress management Team (CISM).

FY’12 ACCOMPLISHMENTS

- We applied for a Federal Homeland Security Fire-
fighter Assistance Grant to replace our Thermal Imaging
(ameras, gas monitoring equipment, Personal Alert
Safety System (PASS) devices and personal flashlights.
The grant was for $95,000. These items will replace
items that are older and unreliable with up to date
technology;

- We received a $5,400 state grant from the state to
continue with our Student Awareness Fire Education
(SAFE) Program;

- We received a $2,000 grant to assist with maintenance
of our Decon Unit;

« All personnel have been issued a personal portable
radio to assist with accountability and safety on the fire
ground. We have worked with both the Seacoast Chiefs
Mutual Aid District and Essex County Fire Chiefs Associa-
tion to program all of our mobile and portable units
with the same frequencies for better interoperability;

« With our department participation the regional
emergency planning committee (REPC) received its full
certification;

« Work is continuing with the development of a more
comprehensive SOG/SOP manual;

« Held a successful Open House for the public during
Fire Prevention Week at the Fire Headquarters with
numerous demonstrations performed by our personnel;

- (ontinued training emergency room personnel and
area departments in the set up procedures and opera-
tion of our portable decontamination unit;

- (ontinued training our personnel in the federally
mandated NIMS Program (National Incident Manage-
ment System). This will continue to qualify us for future
federal and state grants when they become available;

- We again placed all of our personnel through a special
driver simulator training program that is sponsored
through the city’s insurance carrier MIIA. We hope to
make this an annual refresher program;

« Finally installed the new phone system at Fire Head-
quarters;

« Our department took a lead role in assisting the Town
of Salisbury with providing coverage during the tragic
death of one of their firefighters.




Incidents

Assist Citizens 129
Assist Other Agency 20
Building Checks 3
(arbon Monoxide Alarm 87
Complaint 4
Fire, Alarm 175
Fire, Alarm Detail 1
Fire, Gas Investigation 34
Fire, Investigation 168
Fire, Car Fire 7
Fire, Structure 16
Fire, Other 43
Fire, Master Box 273
Fire, Mutual Aid 19
Fire, Odor Investigation 33
Fire, Water Problem 6
Hz Mat Incident 9
Med Flight 51
Medical Emergency 988
Motor Vehicle Accident 166
Suspicious Activity ]
Total Incidents 2242

Fire Prevention/Inspections

Family Homes 44
Hospitals 15
Nursing/Rest Homes 20
Health Centers 10
Community Residences 20
Restaurants 70
(lubs 8
Schools/Kindergartens 20
Pre School/Daycare 12
Adult Daycare 4
Industrial 30
Mercantile 40
Marina/Boat Yards 7
Service Stations 8
Commercial 50
Theaters 4
Inns/Bed & Breakfast/Boarding 5
Churches 8
Community/Assembly 10

Plan Reviews
Conducted

Fire Drills
Hospitals
Nursing/Rest Homes
Factories

Schools

Pre School

Fire Extinguisher Demos
Conducted

Complaints
Responded

Permits Issued
Tank Truck

Qil

Unvented Gas
Propane
Flammable Liquids
Welding

Open Burning

Tar Kettle

Sprinkler Systems
Fire Alarm Systems
Ansul Systems

Fire Works
Flammable Gas
Open Flame
Tents/Awnings
Demolition
Combustible Fibers
Dust Explosion
Temporary Liquor

Tank Removals
Conducted

20
20
20

20
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MISSION STATEMENT

The men and women of the Newburyport Police De-
partment are dedicated professionals and work together
as a team to promote our mission of “Excellence in
Policing through Superior Service." The department’s
members are to be commended for their dedication and
commitment to the city. Our men and women continue
to seek out specialized training to gain knowledge and
expertise to effectively carry out their duties and provide
the citizens of Newburyport with quality service.

As a new year lies ahead the department is prepared to
take on many new challenges in an effort to meet the
demands of the residents of Newburyport. We continue
to improve community partnerships to continue our
effort to ensure safety to all citizens of the city. We truly
believe in a community that recognizes the value and
importance in supporting all those who live, work and
visit our community. The Newburyport Police Depart-
ment continues to work with our schools to ensure the
safety and well-being of our most precious community
members.

The department would like to thank the elected officials
and the residents of Newburyport for their support and
assistance this year.

FY 12 ACCOMPLISHMENTS

« Over the past year the Police Department has worked
closely with local businesses to address safety
concerns throughout downtown. These concerns
were addressed with the reconstruction of the Inn
Street walkway, the installation of a camera on Inn
Street and increased directed patrols. These changes
had the direct result of decreased criminal activity
in the downtown area. The police department had
23,857 calls for service this year. We pride ourselves
on working together with a number of community
organizations to be successful in our community
caretaking role;

- The department has been successful in securing
several grants this past year including a Support
and Incentive Grant in the amount of $37,780 from
the State 911 department and a Byrme Grant from
the Executive Office of Public Safety in the amount
0f $30,000. We continue to revise the Newburyport
Police Department policies to ensure continued
compliance with the state Accreditation process;

« Received 4th award of State Accreditation in Septem-
ber 2011 when three state accreditation assessors
accompanied by the director of state accreditation




conducted a three day review of our department’s
policies and procedures, a tour and inspection of the
facility to ensure that we were in compliance with
state accreditation mandates;

« Upgraded reverse 911 to Code Red, which offers more
dynamic messaging including texts and emails. Calls
can also be launched remotely by authorized staff;

Installed 4th camera downtown to monitor Inn St. ;

Established two School Resource Officers, for full
time coverage on officer’s days off. Development of
school emergency planning, and exercising plans
through on-site drills. Approximately 80% of Officer
Keith Carter's and Officer Shan Eaton's time is work-
ing with the school system, especially the Middle
and High Schools. Officer Carter and Eaton attend
school administrator meetings, assist with classroom
discussion, and assist with school truancy. The police
department has worked with neighboring communi-
ties in exercising emergency response plans. Officer
Faton attended a School Resource Conference in
Franklin;

- (Continued to combat Inn Street problems;

Completed new phone system and computer
upgrade;

Facility passed DPH/JLO/MIAA and Accreditation
inspection for adult and juvenile holding facility.

Developed new website and Facebook page;

FY12 compliant for the new dispatch communication
requirements EMD/911;

Completed 2nd year of on-line training and in-ser-
vice with MPI and MIIA to earn safety points for city;

Continued success with the drug drop box in the
lobby of the police station and also participated in
the DEA National Take Back Initiative;

Continued to maintain and improve the fleet. Contin-
ued to replace 3 cruisers per year;

Managed and maintained the overtime budget to the
allotted amount;

Upgraded the heating system with four new rooftop
units and upgraded energy management control
system;

Managed several major city events including 10
road races with 3 new races, 2 of which were half
marathons; major events such as Yankee Homecom-
ing, Invitation Nights, Riverfest, waterfront concerts,
and numerous weekend festivals.

Newburyport Police Department

Marshal
Patrol Investigations Communications
- Emergency Response + Criminal Investigations & Administration
« Accident Investigation « Internet Crime . 0-1-1

- Traffic Enforcement

- Juvenile Services

« School Resource Officer
« (ar Seat Installation

« Bike Patrols

« Motorcycle Patrols

+ RADTraining

« Emergency Dive Team
- Elder Services

+ Domestic Violence Team
« Firearm Permitting

- Beach Patrols

- Background Investigations
+ Special Investigations

- Business Safety Training
- Bank Protection Training
» Drug Awareness

» Crime Prevention

« Crime Scene Services

« Sexual Assault Team

« Accident Reconstruction
- Photography

- Finger Printing

« Emergency Communications
« Code Red Notification

- Record Keeping

« Police Accreditation

« Prisoner Monitoring

« 24 Hour Contact Point

« Walk in Service

- Taxi Permitting / Inspections
« Human Resources

« (lerical Duties

- Sewer / Sewer Callout
« Animal Control Callout

« Community Camera Monitor
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HARBORMASTER

MISSION

The mission of the Newburyport Harbormaster’s
Department is to provide a safe and enjoyable environ-
ment to the boaters who transit our harbor and to the
community as a whole.

FY2012 ACCOMPLISHMENTS

« The Harbormaster’s Department, along with the
Harbor Commission successfully accomplished the
goal of being awarded the designation “A Coast Guard
City”;

« Replacement of the Harbormaster's docks;

- Added more docking facilities at Cashman Park
(dingy docks);

» Organized and mapped the mooring fields (still in
progress);

« Added a new launch fee collection system at Cash-
man Park, resulting in increased revenues;

« Increased waterways permits sales by 12% over
FY2011 and achieved a 24% increase over any other
year prior;

« Reorganized the Plum Island staff including both
lifequards and parking attendants resulting in a 14%
increase in revenue compared to the prior 5 years. In
addition, it was the first year ever that Plum Island
reported a cash flow positive status.

2012 TRENDS
- More large yachts visited Newburyport compared

with past seasons;

- As stated above, the Central Waterfront was very

busy;

« The beach on Plum Island showed a significant
increase in revenue and activity — possibly due to the
fact that Newbury eliminated their lifequards;

« 2012 was an excellent fishing season for striped bass
in the river to tuna caught off shore.

TRENDS EXPECTED IN 2013

« As always, the weather will be a great factor.

« We expect the large yachts to continue to visit the
City. Some have already reserved dates;

« Even though the economy is stabilizing, the fuel
prices are trending higher. This may provide a
decrease in the boating traffic, especially at Cashman
Park;

« Fishing has been excellent. Fisherman should still
continue to use Plum Island, Cashman Park and
Waterfront docks;

« The Harbormaster Department has established a
great working relationship with the local marinas to
inform boaters of the water way fees witch in return
has increased revenue.

2013 GOALS AND OBJECTIVES

1. To promote Newburyport as a distination port, and
to ensure that our boating quests feel welcome,
enjoy themselves and look forward to returning to
Newburyport for future visits,;

2. To continue training with other departments;
3. To procure another boat that is more appropriate for

the Harbormaster’s Department use in relationship to
the Merrimack River and our surroundings.
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MISSION

The mission of the Newburyport Office of Emergency
Management is to coordinate emergency planning
and to assist other city departments with emergency
response training and assist with communications,
evacuation, and sheltering of citizens during emergen-
cies and natural disasters.

FUNCTION

This office is responsible for emergency preparedness
activities including the response to, mitigation of, and
recovery from natural incidents (such as hurricanes,
flooding, winter storms); terrorism; nuclear incidents;
hazardous materials incidents; public health related
emergencies; and any other natural or man made
disaster. Emergency Management coordinates with
agencies at the local, state, federal, and private level in
responding to emergencies and disasters.

FY2012 ACCOMPLISHMENTS

« NEMA was called upon to assist with the planning
and emergency response, and reimbursement for
Hurricane Irene;

« NEMA was called upon to assist with the planning,
coordinating emergency utility responses, and dam-
age assessment for the October snowstorm;

« NEMA held an informational meeting to expand
upon its membership;

« Emergency Operations Center participated in“Graded
Exercise” conducted by Federal Emergency Manage-
ment Agency (FEMA) for Seabrook Station;

« Newburyport Emergency Management participated
in the city-wide siren/notification system for Sea-
brook and other city-wide emergencies;

- Worked with MEMA to update all Emergency Plans
with respect to Newburyport;

« Upgrade to communication and data collection
systems as required by MEMA.

Newburyport Emergency Management

Emergency Management Director
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« Preparation - Local Shelters
« Response -« Equipment

+ Recovey - Training

« Planning Zone

Seabrook Nuclear
|
« Nuclear Preparedness - Siren Notification
« Mass Health KI « NuclearTraining
« Evacuation « Regional Planning

« Disability Transportation

EMERGENCY MANAGEMENT
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HEALTH DEPARTMENT

MISSION

The mission of the city Health Department is to educate,

promote, improve and protect the public health and
wellbeing of the citizens of the City of Newburyport,
while contributing to building a healthy community
and environment in which to live. Under the Common-
wealth of Massachusetts General Law and the U.S. De-
partment of Health and Human Services Federal Public

Health Laws, the Health Department is mandated under

a dutiful obligation to develop and implement health
policies, standards, bylaws and regulations. The Health
Department is also obligated to conduct inspections
and provide public health services to the community.

ACCOMPLISHMENTS

Administration

- New offices for the Public Health Nurse and the
Recycling & Energy Coordinator;

- New data collection system of all inquiries, permits,
license process, budget process and enforcement
Citations;

« New city yard waste facility at Crow Lane;

- New office policies and procedures for accountability
and transparency;

- New user friendly check list for a food service permit

to operate, application for plan review, and residential

and commercial demolition of a building Structure;

« Developed & implemented Health Department
requlations & application for solid waste haulers;

« Assisted City Council with amending City Ordinance
pertaining to city “Off Leash”law and“Disposal of
Animal Waste”;

- Developed and implemented new city Health
Department service contract for the collection and
removal of animal waste from city Parks ;

« Assisted City Council in developing and implemented
new ity Ordinance pertaining to downtown solid
waste ordinance and off leash dog parks”;

- (reated off leash animal ambassador;

« Amended Health Department requlations pertaining
to the “Sale of Tobacco to Minors”;

» Developed and implemented the Health Depart-
ment’s and the Mayor's 2nd Annual Community
Health and Wellness Fair;

« Maintained level community public health services
with resources provided;

- (ontinued to assist the city Planning Department in
the drafting of the City of Newburyport new Storm
Water Management ordinance;

- (ontinued to assist city Water and Sewer Depart-

ments in gaining State compliance with Plum Island
Consent order;

- Continued development of new web site to include

public health advisories: seasonal advisories, winter
advisories, bathing beaches results, health & wellness
and west nile virus information ;

- Assisted the Mayor's Office in the final capping stages

of Crow Lane Landfill.

Food Service Program
« Assisted city organizers to create the City of New-

buryport“Winter Farmers Market”;

« Amended Health Department requlations to require

food service establishments to be in compliance
with the State of Massachusetts mandated Allergen
Awareness Training for food service employees &
allergen awareness advisories on all food service
menus;

« Developed draft requlations for city wide festivals and

events to o into effect 2012.

Solid Waste, Recycling and Energy
- Newburyport became a designated Green Commu-

nity in December 2010 and received its first grant;

« Established new downtown trash and solid waste

program to reduce DPS cost and clean up the area;

- Since beginning our new contract have seen a cumu-

lative savings of more than $277,000 and a steady
reduction on solid waste disposal from 7,500 tons to
less than 6,000 tons per year ;

- Applied for and received a grant from the Common-

wealth of Massachusetts Department of Environmen-
tal Protection toward a“Zero Waste” program;

« The compost facility served approximately 2,600

households during the 2011 season and brought in
$33,000 in sticker fees, an increase over 2010.

Public Health, Nursing and Epidemiology
« Presented community awareness seminar on“Lyme

Disease” and“Head Concussions in School Sports”;

« Achieved compliance with the Commonwealth of

Massachusetts Department of Public Health (MDPH)
mandated MAVEN certification system — Communi-
cable & Infectious disease follow up and surveillance;

« Provided new Hepatitis B (Hep-B) vaccination

program for city workers (DPS);

- Continue to provided new walk-in office hours for

seasonal influenza vaccinations & blood pressure
screenings for Newburyport residents;



« Provided four (4) city wide influenza clinics for
Newburyport residents. Vaccinated approximately
400 residents.

Animal Control

« Developed new Animal Control policies and proce-
dures to establish accountability and transparency;

- Memo of understanding contract agreement with the
Town of Newbury for shared Animal Control services
and shared services of the ity animal shelter;

« Restructured half time Animal Control Officer position
to two half time Assistant Animal Control Officers.

Weights & Measures

- Achieved compliance in FY11 with the Common-
wealth of Massachusetts Division of Standards and
State Statue for Consumer & Merchants Protection
Act, Chapter 295.

Emergency Preparedness

- Achieved compliance with all FY11 Common-
wealth of Massachusetts Department of Public
Health(MDPH) & U.S. Department of Health
&Human Services Center for Disease Control(CDC)
Public Health deliverables required by the city Health
Department for the Commonwealth of Massachu-
setts Region 3A Public Health Emergency Prepared-
ness Coalition;

« Provided city Emergency Management Department
with new electronic IPad.

GOALS

The Newburyport Health Department will continue to

work with the Board of Health, ity Council and the

Mayor’s Office to support the ten essential functions of

public health for the betterment of the City of Newbury-

port, city residents and transient residents.

« Monitor the public health status of the city to identify
community health problems;

- Diagnose and investigate public health problems
and environmental health hazards in the community;

« Inform, educate, and empower the residents of
Newburyport about public health issues;

« Mobilize community partnerships to identify and
solve public health problems;

- Develop policies and plans that support ity residents
and community health efforts;

« Enforce public health laws and regulations that
protect the health and wellness and ensure safety of
all city residents and transient residents;

« Direct city residents to needed personal public health
services and assure the provision of health care when
otherwise unavailable;

« Assure a competent public health and personal
healthcare workforce;

« Evaluate effectiveness, accessibility, and quality of
individual and population-based health services.

« Research for new insights and innovative solutions to
public health problems.

HEALTH DEPARTMENT STRUCTURE

Mayor T Board of Health

Health Director
|
vince Manager
| | | | |
Solid Waste Community p F°°d, Animal Division of
Services Services rotection (ont‘rol Standards
Program Services
| | | | |
Recycling & Energy Food Animal Control
Coordinator Public 00 Officer Weights &
Consultant
& Health
Yard Waste Nurse Inspector
Attendants

& Assistant Measure
Animal Control Inspector
Officer
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PUBLIC SERVICES HIGHWAY

MISSION

The mission of the Newburyport Department of Public
Services Highway Division is to maintain all roadways,
drainage infrastructure, parks, cemeteries, schools and
other city facilities for all customers of the department
in a cost effective and environmentally sensitive manner
for the short and long-term benefit of our customers
and the environment.

RESPONSIBILITIES

The Highway Division is responsible for the follow-

ing services with respect to city infrastructure: storm
water collection, yearly catch basin cleaning, street line
painting, street paving, street sweeping, snow and ice
removal, street and sidewalk maintenance, installa-
tion of all city street signs, school, park and cemetery
maintenance, preparation for burials in the two city
cemeteries, tree trimming, removal and planting,
maintenance and cleaning of Plum Island beaches,
assistance to Police and Fire Departments when called
upon, assistance for Yankee Homecoming and all other
ity events, and support to all other Departments in the
city with equipment and labor. The Highway Division

is also responsible for fleet maintenance of Highway,
Water, Sewer, Police, Fire, Council of Aging, School Dept,
Emergency Management and City Clerk vehicles.

ACCOMPLISHMENTS

The Highway Division has continued with its programs
of maintaining all city lands and city buildings. In FY
12 four roadways were resurfaced, sidewalks were
reconstructed, installed or repaired with help from
supplemental funding. Additional duties completed
included: line painting, snow plowing and chemical ap-
plications for snow operations, catch basin repairs and
cleaning, street sweeping, public trash pick-up, parks
and cemetery maintenance, and Phase Il NPDES Storm
Water permit requirements. The Highway Division also
continued to provide maintenance activities to 135 city
vehicles and equipment.

Tasks Completed in 2012
« Resurfaced Roads:
« Low Street — Henry Graf Rd to Route T,
« Mulliken Way — Parker St to Malcolm Hoyt Dr;
« Wilkerson Drive — Hale St to end;
« Water Street — Lime St to Bromfield St;
« Line Striping:
- Entire downtown area crosswalks, traffic markings,
and lettering;

- Various crosswalk, centerlines and school zones
throughout the city;

« Sidewalks:

» (ongress Street — Olive St to Buck St approx.
350f;

- Middle Street — Center St easterly approx. 80ft;

» Temple Street — Fair St westerly approx. 200ft;

« Various other city-wide repairs;
« Responded to over 963 work orders to address vari-

ous issues throughout the city including:

« 471 Tree work-orders including trimming, prun-
ing, evaluating or removing;

» 65 various drainage calls related to catch basins,
culverts, and flooding issues;

« 320 various roadway work orders;

« 17 miscellaneous work-orders;

- (ontinued to implement use of work-order system

for more wide ranging tasks;

« Repaired, replaced or installed 42 deteriorating catch

basins city wide;

« Prepared 16 Cemetery burials lots for services in local

cemeteries;

« Conducted Snow and Ice Operations during Winter

2012-2013 including:
« used 1,920 tons of salt;
- completed 5 significant snow plowing events;

« (leaned and inspected 526 catch basins as part of the

long-term city wide catch basin cleaning program;

- Serviced over 135 city vehicles from DPS, Police, Fire,

Council of Aging, School, Board of Health, including
Health Department and Parks;

« Implemented new technology to evaluate and

transmit work order for all tree maintenance;

« Relocated 24 medium sized trees improperly located

within the city as part of Grant Program using air tool
technology;

- Additional Routine work includes:

- Street sweeping throughout the city;

« Daily trash pickup and disposal of public trash
barrels city wide 365 days a year;

- Assist with Yankee Homecoming activities;

« Flection booth set up for City Clerk;

- Maintained street trees and various other ity trees,
shrubs and flora;

« Provided 24-hour 365 day on-call coverage for all
emergency issues within the ity roadways and
facilities;

- Maintained safe and passable streets, sidewalks,
public buildings and schools during snow
emergencies and provided chemical treatment



on unsafe roadways city-wide on 24 hour basis
throughout the winter season.

PARKS & SCHOOLS

The Highway Division maintains the parks by grass
mowing, weed trimming, debris cleanup, trimming
shrubbery and trees, and various other maintenance
duties. Assistance from various community groups and
inmate work crews helped complete the maintenance
of these facilities. The following parks and schools are
maintained:

Parks Schools

Perkins Playground ~ Brown School

Marches Hill Kelley School

Atwood Park Nock School

Brown Square Newburyport High School
(ashman Park Bresnahan School

Cushing Park
Woodman Park
Joppa Park

Mall — Frog Pond

Bradley Fuller Athletic Field

CEMETERY
The Highland Cemetery and the Old Hill Cemetery are
maintained and operated by the Highway Division.

OTHER DUTIES

The Highway Division serves the city by performing

many additional duties including the following:

- Respond to service order requests to address various
issues throughout the city;

« Install and repair curbing and curb cuts;

« Provide City Carpenter to assist other departments;

« Set up/take down and store all voting booths and

equipment;

- Set up/take down & store platforms for civic events;
« Provide additional services necessary for the Yankee

Homecoming events;

« Provide a replacement for City Hall custodian when

required;

- Support other departments with DPS equipment and

manpower;

- Provide any additional services to the city upon

request;

« Assist Chamber of Commerce in community activities

and duties;

« Assist with Law Enforcement and Fire Department

when called upon;

« Review, inspect, evaluate and document Mapping

and GIS for the city’s drainage system;

« Trim and remove trees as required, grind stumps;
« Dig locations for over 100 new trees planted in

conjunction with the Tree Committee;

- Maintain cleanliness of beach, surf rake beach areas,

empty waste receptacles;

- Transport and deliver life quard equipment for

harbormaster;

« Install harbormaster docks at beginning of boating

season and remove from water upon end of boating
season;

« Assisted with yearly Plum Island beach clean-up;
« Assisted with spring tree planting and conducted

preliminary tree relocation program to address future
hazard trees near utilities;

« Provided 24-hour, 365 day coverage for all issues

within the city roadways and facilities.
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PLANNING & DEVELOPMENT

MISSION

The Office of Planning and Development provides
capital planning, advance planning, project manage-
ment, regulatory, and housing assistance services to the
ity, its boards and commissions, and the general public
50 as to protect and enhance Newburyport’s built and
natural environment and to improve the quality of life
for all who live, work and visit the city. The department
also promotes sustainable growth initiatives to reduce
burdens on the city’s financial capacity, wildlife and
natural resources.

PROGRAMS & SERVICES

The Office of Planning and Development develops plans,
policies and projects to help quide the city’s physical
and economic development. The department assists

in administering zoning ordinances and subdivision
requlations, including providing technical assistance and
information for citizens, and meeting with developers,
attorneys and architects on the feasibility of potential
development projects. The office also administers the
city’s federal Home Investment Partnerships (HOME)
program funds, Community Development Block Grant
Program (CDBG) as the city's Housing Rehabilitation
Program. (DBG funds programs that benefit people
with low and moderate incomes, primarily through the
preservation and creation of affordable housing.

In addition, the Planning Office is frequently called upon
to manage capital projects involving municipal facilities.
The Police Station, Library (and associated parking lot),
High School, City Hall, Boardwalk, Bartlet Mall, Moseley
Woods, Clipper City Rail Trail and land acquisitions, are
examples of such projects.

Department staff seek community input and ideas in
order to identify and refine common goals and advise
elected and appointed officials on land use and devel-
opment. The Planning Office assists the Planning Board,
Zoning Board of Appeals, Conservation Commission,
Community Preservation Committee, Parks Commission,
Historical Commission, Local Historic District Committee,
Fruit Street Historic District Committee, Newburyport
Redevelopment Authority (NRA), Cultural Council, Open
Space Committee, Tree Committee, Bartlet Mall Com-
mission, Moseley Woods Commission, Harbor Commis-
sion and other specially-convened groups.

PLANNING BOARD

The Newburyport Planning Board is delegated
with the responsibility of administering Mas-
sachusetts General Laws Chapter 41 Section
81 A-GG; Municipal Planning and Subdivision
legislation, and M.G.L. Chapter 40A, referred
to as the Zoning Act. The establishment of
Planning Boards was authorized by the Gen-
eral Court in accordance with the provisions of
section 81-A of M.G.L., Chapter 41. The Plan-
ning Board is comprised of nine city residents
appointed by the Mayor who are responsible
for making determinations for numerous land
use projects proposed for construction within
city limits.

In the course of these duties, the Planning
Board held 17 Public Meetings in Fiscal Year
2012 and acted on the following types of land
use applications:

5 Approval Not Required Plans (5 approved)
3 Special Permits (2 approved, 1 withdrawn)
2 Site Plan Reviews (2 approved)

The Planning Board derives funding from
filing fees established in accordance with
Section V of the Rules and Regulations for the
Subdivision of Land in Newburyport, as well as
separate fees paid by applicant’s to fund tech-
nical peer review fees of proposed projects as
provided in M.G.L. Chapter 44, Section 53A-G.

ZONING BOARD OF APPEALS

The Newburyport Zoning Board of Appeals is
established through municipal ordinance in
accordance with the provisions of Massachu-
setts General Laws Chapter 40A, referred to

as the Zoning Act. The Board is comprised of
7 city residents (5 regular members and two
associate members) who are appointed by the
Mayor.

The board held 16 public meetings in fiscal
year 2012 acting on the following applica-
tions:
« 1 Appeal (found to have no jurisdiction)
+ 9 Dimensional Variances (6 approved, 1
dismissed as not necessary, 2 withdrawn)
« 7 Special Permits (7 approved)
« 22 Special Permits for Non-Conformities
(21 approved, 1 withdrawn)
3 Use Variances, (3 approved)



CONSERVATION COMMISSION

The Newburyport Conservation Commission is
delegated with the primary responsibility of
administering and enforcing the Massachu-
setts Wetlands Protection Act (General Laws
Chapter 131, Section 40), the Newburyport
Wetlands Ordinance, and for the administra-
tion of the Agricultural Preservation Restric-
tion Program within the City of Newburyport.

Over the course of FY 2012, the Conservation
Commission held 22 public hearings on the
following applications:

14 Notices of Intent

3 Amended Notices of Intent

12 Requests for Determination of Applicability
1 Abbreviated Notice of Resource Area
Delineation

The Conservation Commission has generated
funds from filing fees established by the De-
partment of Environmental Protection (DEP).
As established by legislation, these funds have
been placed in a separate account to be ap-
propriated only for conservation purposes

HISTORICAL COMMISSION

The Newburyport Historical Commission is
delegated with the responsibility of admin-
istering the Demolition Delay Ordinance,
determining historical significance related to
(PCapplications, and occasionally holding
preservation restrictions related to various CPA
and Planning Board projects.

In the course of theses duties, the Historical
Commission held 14 Public Meetings in FY
2012 on twenty-three (23) applications. Of
these

« four (4) properties were found to be not
historically significant and the demolition
permits were released,

- fifteen (15) properties were found to be his-
torically significant and demolition permits
were released;

« and three (3) demolition delays were
invoked. In addition, one (1)application
was withdrawn.

The commission has seven members.

Sue Grolnic

(ynthia Zabriskie

HISTORIC
COMMISSION
Linda Smiley
Margaret Welch
Ned McGrath

Sarah White

ZONING BOARD
Ed Ramsdell

Rob Ciampitti
Duncan LaBay
Jamie Pennington
Howard Snyder

Jared Figerman, Associate

CONSERVATION
COMMISSION

Paul Healy
James O'Brien
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BUILDING DEPARTMENT

MISSION

goals.

Permit Type Number of Permits Project Cost Permit Fees
Alteration/Repair 589 $31,898,670 $225,260
Demolition 5 20,300 410
Display Sign 32 57,388 1,990
Foundation 1 25,000 290
New Building 34 7,489,390 76,060
Telecommunications 1 15,000 190
Swimming Pool 12 307,244 3,570
Tent 7 7,365 340
Woodstove 14 37,535 990

Totals: 695 $39,857,892 $309,100
Administrative Plan Review 42 Electrical Permits 515
Occupancy Permits 31 Gas Fitting Permits 455
Public Safety Certificates 52 Plumbing Permits 455



BUILDING DEPARTMENT PROGRAMS AND SERVICES
Building Commissioner/Codes Administrator

Inspections Building Code Enforcement
» Review all building permit applications. » Building including weatherization,
« Inspect all renovations, alterations and MAAB/ADA compliance.
new construction. + Plumbing
» Work co-operatively with other city .« Gas
departments. « Electrical
» Inspect all daycares, restaurants,
schools, churches and places of public Zoning Code Enforcement
assembly on a yearly basis. « Review all applications for Building and

Use compliance.

« Work with city Planner/Planning Office.
» (itizen complaint investigation of zon-

ing violations.

« Actin an advisory role to the ZBA and

the Planning Board.

Gary Calderwood
BUILDING INSPECTOR
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PARKS

MISSION

The Newburyport Board of Parks Commissioners was
established to serve the residents of the city and other
park users through the establishment and implemen-
tation of plans for the maintenance, expansion, and
betterment of the open spaces, parks and recreational
facilities over which the Commission has jurisdiction.
The Commission shall serve to monitor and officially act
on issues affecting the use and management of facilities
in a manner that provides the most optimal facilities
for the residents of Newburyport and other users. The
Commission shall engage the public in a democratic
manner to allow for a continuous dialog towards meet-
ing the intent of the mission statement and marshal the
resources within its powers to address the needs of the
community.

PROGRAMS AND SERVICES

Administration & Community Services

« Respond to public inquiries;

» (Coordinate with Parks Groups including:
« Atkinson Common Commission;
- Bartlet Mall Commission;
« Moseley Commission;
- Waterfront Trust ;
- other Friends of Parks Groups;

- (oordinate with city departments, commissions, staff
&school athletic department;

- (oordinate with Youth Leagues (including NYSA,
Pioneer League, Adult Softball and Youth Football;

- Manage and update Parks Commission web site;

- (oordinate volunteers for special events and parks
maintenance;

« Issue press releases, communicate with press and act
as spokesperson when required;

« Maintain public records related to Parks Commission
activities;

« (Coordinate public involvement in Parks Commission
meetings,

« (oordinate memorial bench fundraising program;

- Organize special events that utilize and promote the
use of city parks.

Facilities Management

« Quarterly inspection & reporting of existing facilities
and equipment;

- (oordinate purchase and installation of new materi-
als; parks repairs and maintenance;

» (Coordinate with Youth Leagues on Athletic Field

Licensing Agreements;

Scheduling & Permitting:

permit for seasonal and one-day use of parks and
athletic fields;

Maintain schedule of all fields within commission
jurisdiction;

Annual Maintenance Program;

Coordinate and manage maintenance contracts for
athletic fields;

(oordinate annual maintenance of irrigation systems;
Oversee installation and storage of seasonal equip-
ment - tennis nets, basketball nets;

Coordinate with the Department of Public Services
(DPS) and Essex Co Sheriff's Office to support park &
equipment maintenance;

(lipper City Rail Trail management;

Manage on-going trail maintenance with subcon-
tractors and volunteers;

Coordinate with Friends of Trails Groups and Planning
Office on on-going parks improvements;

Coordinate with Planning Office on future rail trail
expansion and integration with existing city parks;
Coordinate fundraising efforts to support trail main-
tenance;

Monitor trail often to maintain up-do-date aware-
ness of existing conditions.

Planning & Development

Formulate a consistent ity wide vision for improve-
ments and maintenance in cooperation with Plan-
ning Department;

Project coordination and oversight of parks improve-
ment projects;

Foster Public-Private partnerships to benefit the
maintenance and improvement of ity parks and
athletic fields;

Field Space Task Force — seeks opportunities for
expansion of athletic fields.

Financial

Establish and manage park donation and user fees;
Process payables, receivables;

Prepare Annual Budget Request;

(apital improvements plan and budget;

Pursue grant funding for parks improvements;
Manage activities of the Mayor Gayden W. Morrill
Charitable Foundation;



ACCOMPLISHMENTS

- Completed Phase | Joppa Park Improvement Project,
including installation of granite bollard fencing and
rose hedge along perimeter of park. This phase of the
project was funded in full by the Mayor Gayden W.
Morrill Charitable Foundation;

« Increased repairs and maintenance of safety issues
including increased safety surfacing;

- (Coordinated with the Planning Department to install
new sculpture amenities on the Clipper City Rail Trail;

- Initiated renovation of the Bartlet Mall fountain;

« Increased volunteer engagement;

- (oordinated all-volunteer installation and mainte-
nance of Rail Trail Gateway Gardens at Washington
Street gateways, High Street gateway, and the Low
Street Bridge underpass and an edible Labyrinth Gar-
den, which provides trail users with edible blackber-
ries, blueberries, tomatoes and peaches;

- Utilized senior-citizen volunteer to monitor dog bag
dispensers on Rail Trail;

» (oordinated a well-attended volunteer fall cleanup of
the Rail Trail, which will become an annual event;

- (Organized an expanded city wide Clean Sweep;

- (Continued work with the Planning Department on
revision of the ity’s Seven Year Open Space and
Recreation Plan;

- (oordinated volunteer renovation of the Circular Gar-
den at Cashman Park and replacement of spectator
benches for Cashman courts;

- Received a grant total of $65,220 from the Mayor

Gayden W. Morrill Charitable Foundation for beautifi-
cation and improvement of city spaces;

- Worked with the Pioneer League to further renova-

tion of the ball fields at Lower Atkinson Common;

« Renovate the badly deteriorated tennis courts at

Atkinson Common using a combination of funds from
the Mayor Gayden W. Morrill Charitable Foundation,
fundraising efforts of the Atkinson Tennis Court Com-
mittee, and the commission’s operating budget;

- Completed installation of a climbing net and vol-

leyball net at Jason Sawyer Playground through
volunteer services and coordination with Department
of Public Services;

» Worked with the mayor’s office, Planning Depart-

ment, Health Department, and City Councilors to
establish a well-received off-leash program to bal-
ance the needs of dog owners and other parks users;

- Worked with NYSA to begin a field improvement

project at the Cherry Hill soccer fields;

» Worked with mayor’s office, Recycling and Energy

Coordinator, and volunteers to establish a Keep
Newburyport Beautiful initiative;

- Enhanced the effectiveness of the Parks Commission

by developing an increased presence within the city’s
organizational structure;

« Improved ball field maintenance;

- completed revitalization of Perkins Park Ball Field;
- Made major repairs to infield at Cashman Park.
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COUNCIL ON AGING

MISSION

The mission of the Council on Aging is to advocate for
Newburyport’s 4,261 senior citizens (aged 60+), to
identify their needs, to develop and implement services
to meet their health, economic, social and cultural
needs, to encourage maximum independence, and to
improve their quality of life.

PROGRAMS AND SERVICES

Twenty eight programs and services were provided by
the COA during FY 2012 in support of the mission. These
include health clinics for blood pressure, cholesterol
screening, flu shots, hearing tests, foot care, dental
cleanings, exercise and dance classes; application
assistance for housing, food stamps, fuel assistance and
health and disability insurance, home care services,
tax form preparation, support groups for legally blind
elders, weekly bingo parties, a book club, watercolor
painting classes, a trips program, and knitting (524
handmade pieces were donated during FY 2012 to the
Anna Jaques Hospital and the Salvation Army).

The Brown Bag program, a collaborative effort between
the COA, the Greater Boston Food Bank and Elder
Services of the Merrimack Valley, delivered 805 bags of
groceries to 86 homes.

A monthly newsletter with information about available
services and programs was distributed every month. The
(OA office received 14,706 telephone calls requesting
information and assistance.

The transportation program provided 5397 rides to
307 individuals. The purpose for the rides were medical
(409%), food shopping (32%), recreation (8%), access
to free meals (7%), visits (4%), work/volunteer (3%),
meetings (3%), other’ (3%).

Council on Aging administrative office and dispatch
center is located in the Salvation Army building. Pro-
grams are located in a variety of locations: the Elks Hall,
The Public Library, People’s United Methodist Church,
Heritage House, and at Atria Merrimack Place. Two COA
vans are garaged at DPS and at the Salvation Army
building. A third van, shared with the Salisbury Council
on Aging, is used by Newburyport COA on Thursday and
Friday of each week.

During FY 2012, the community voted to move forward
on the construction of a new 17,000 ft. Senior/Com-
munity Center and designs were initiated by Sterling
Associates and EGA Architects. The location of the new
facility will be on High Street, at the current site of the

Bresnahan School.

The Council on Aging staff consists of a full-time Direc-
tor, a full-time Office Assistant/Dispatcher, 2 full time
van drivers and 2 part time van drivers. There were 56
volunteers participating in 13 programs.

Collaborations continue with the Merrimack Valley Legal
Services, Northern Essex Elder Transport (transportation
to out-of-town destinations), Community Action (fuel
assistance and weatherization programs), Elder Services
of the Merrimack Valley (home care and protective
service programs, job training and health clinics), the
Greater Boston Food Bank (the Brown Bag program),
the Executive Office of Elder Affairs (health insurance
counseling, and the annual Formula Grant), AARP
(income tax counseling), Merrimac Valley Nutrition
Program (congregate and home-delivered meals), Mas-
sachusetts Commission for the Blind (low vision support
group), a Community Needs Task Force, The Howard
Benevolent Society and Society of St. Vincent de Paul
(snow shovel program), Newburyport Society for the
Relief of Aged Women (dental clinic), The Essex County
Sheriff's Office (TRIAD - a safety awareness program
designed to reduce criminal victimization, promote
crime prevention and safety awareness and serve the
needs of the senior community), The Massachusetts As-
sociation of Councils on Aging, and the Merrimac Valley
Council on Aging Directors Association. The FRIENDS of
Newburyport Council on Aging actively seeks funding to
support COA programs.

FY“12 ACCOMPLISHMENTS
- Selected architect Sterling Associates & EGA for
senior center design services;
« Acquired third van to supplement Transport Program;
« Increased visibility thru efforts of COA Board mem-
bers as calls to COA office have increased by 5%;
- Implemented a monthly Dental Clinic at the COA
to provide affordable dental health evaluations and
cleanings;
« Received grants from:
« Executive Office of Elder Affairs (grant used to pay
van driver salary, van fuel, and postage);
« Howard Benevolent Society (grant used for Snow
Shovel project);
« Friends of Newburyport COA (grant used for post-
age);
- Newburyport Society for Relief of Aged Women
(used for dental clinics);



COUNCIL ON AGING PROGRAMS AND SERVICES SUMMARY

Services

Activities that help to maximize the independence of older adults and improve
their quality of life by providing information and assistance

Leaf Raking/Snow Shoveling
Transportation — Local
Transportation — Out Of Town

Housing Information

Fuel Assistance Applications
Food Stamp Applications

Newsletter
Programs

Health Insurance Counseling
Low Vision Support

Tax Help

Legal Assistance

Handicap Placard Applications
Information and Referral
Telephone Reassurance

Events for the purpose of addressing the health, economic, social and cultural
needs of older adults which are planned, designed, administered, and/or
facilitated by the COA Director in response to recommendations from the COA

Board and/or resident requests.

Exercise to Music

Line Dance/Tai Chi/Zumba

Day Trips
Senior Safety
Watercolor Painting

Meals on Wheels
Congregate Meals
Podiatry/Hand Care

Bingo/Cards

Drop-in Group

Knitting for Newborns
Retired Readers

Property Tax Work Program

Chair

Richard Eaton

Jo An Kincaid
(ynthia Muir
Jack Ronan
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Monica Blondin
Stephen Moore
Joseph Donnelly
Elizabeth Valeriani

OF THE BOARD &

EX-OFFICIO
Donna Holaday, Mayer

LIBRARY
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MISSION STATEMENT

The Library is the centerpiece of our community, wel-
coming and empowering all in the pursuit of knowl-
edge, culture and social connections.

SERVICES & COLLECTIONS

« Books in reqular and large print, magazines, music
(Ds, books on (D and DVDs to borrow

« Interlibrary loan service

« Newspaper collection for browsing

- Staffed Information Services/Reference Department
and Archival Center for Local History/Genealogy

+ Children’s Room and Teen Loft

» Online databases, including business, test prep and
genealogy resources

« Programs for adults, teens and children

« Public computers/printing, document scanners and
full coverage wireless broadband access

« Microfilm of Newburyport Daily News

« Microfilm reader/printer/scanner

« Public photocopier — b/w and color

+ Quiet study rooms (1-3 people) and conference room
(4-8 people)

- Comfortable seating areas

» Meeting spaces for ity and non-profit groups

« Lanquage learning collection, including Mango
Languages, an online learning system

« Overdrive downloadable audio and eBooks and
Freegal downloadable music

« Free /reduced price passes to several area museums

« Exam proctoring

« Volunteer program

« Active (over 1,000 members) Friends of the Library

group

SUPPLEMENTAL FUNDING

In addition to the appropriated municipal budget, funds
were made available to enhance library collections and
services through State Aid Awards, Special Gifts and
Library Trust Funds, in particular the George Peabody
Trust Fund.

The Friends of the Newburyport Public Library is a
consistent source of advocacy and financial support. The
citizens group of more than 1,000 members conducts
semi-annual book sale fundraisers. Last year's “Books in
Bloom"aims to beomce an annual event in cooperation
with the Newburyport Horticultural Society. Friends
funding pays for the family museum pass program, and
provides supplemental money for books, audiovisual

materials and capital items. The Friends continued

to purchase all of the library’s computers and related
technology items. This year, the Friends received a
grant from the NAID Foundation for the purchase of a
state-of-the-art microfilm reader/printer/scanner for
the library’s Reference Department. The Newbury-
port Rotary Club, The Howard Benevolent Society, the
Swasey Fund and The Newburyport Five Cents Savings
Bank deserve thanks for their consistent financial sup-
port of the library. Generous gifts were received from
the The Institution for Savings Charitable Foundation
and the Friends of the Library Endowment Fund for
areorganization of the 2nd/3rd floor Reference area.
These funds made possible the construction of a new
reference desk in a more visible, accessible area as well
as the creation of a staff office. Appreciation is extended
to individuals and families who remember their friends
and loved ones through memorial gifts to the library.

SERVICES

The library was open 3,224 hours this year, with
279,443 visitors (an average of 87/hour). Interlibrary
loan activity saw a sharp increase with 80,825 items
loaned to, or borrowed from, other libraries.

The library offered book and film discussions clubs,
movie matinees and many special programs. The
library partnered again with the Newburyport Literary
Festival in April, serving as the venue for teen and
children’s programs throughout the day. “The Lyrical
Voice” was the annual theme, encompassing many
music and poetry inspired events. The library fence was
transformed into a“poetry wall’, showcasing the work
of Molin Elementary School students.

The Information Services, Archival Center and Children’s



Room staff responded to 24,542 inquiries in person and
by phone and email. Researchers continued to make
heavy use of local history and genealogy information
and expertise provided by staff of the NPL Archival
Center. There were over 37,000 uses of the library’s
public computers and many patrons used the library’s
full coverage wireless internet access. There was in an
increase in e-book downloads through Overdrive and
music downloads through Freegal as more patrons
obtained e-readers or tablets.

The Children's Services department offered 206
programs with an attendance of 3,310. The new Library
Babies program grew to two sessions. A program for
one-year olds and their parents was created. The Teen
Loft hosted 21 programs, bringing in 86 teens. The Teen
Advisory Board continued to assist with program plan-
ning. A partnership was developed with Girls, Inc. of the
Northeast to offer special programs to girls and families,
including the well received financial literacy program.

Free meeting spaces were used 1,286 times. Self-ser-
vice study rooms had over 2,500 uses.

Sixty-four volunteers gave 2,714 hours to shelve materi-
als, mend books or provide assistance in the Archival

(Center.

TECHNOLOGY

The Newburyport Public Library continues to adjust to
Evergreen, an open source integrated library system
with upgrades occuring throughout the year. The

library website continues to serve as an attractive and
functional branch of the library and two Facebook pages
provide additional media outlets for library news and
programming. Self-check, introduced last year, ac-
counts for approximately 20% of the total circulation.

PLANNING

The NPL and its users continued to benefit from
memberships in the Merrimack Valley Library Consor-
tium and the Massachusetts Library System. The Head
Librarian will serve as MVLC's President in the coming
year. The second initiative in the library’s space plan, the
reorganization of the second floor reference area, was
realized. For the new fiscal year, the library is apply-
ing for grant funding from the MA Board of Library
Commissioners to create a separate and welcoming
teen/tween programming and homework space. If the
necessary funding is obtained, work on the project will
commence in the fall of 2013.

HOLDINGS AND CIRCULATION INFORMATION FOR FY 2012
Registered Borrowers as of June 30, 2012: 14,276

HOURS OPEN EACH WEEK (Main Library)

HOLDINGS

PRINT MATERIALS
Book Volumes Owned ...................... 111,587
Volumes of Print Periodicals .................... 471
Print Serials Subscriptions ..........c......... 165

NON-PRINT MATERIALS
Audio Cassettes and Compact Discs ......5,986
Video Cassettes/DVDS .......oeveveereennee. 6,120
Downloadable Audio Books.................. 2,688
e-books ..3,784
Licensed Databases ...........cccoeeeveeerreereennee. 11
MICroforms ..o, 745
Materials in Electronic Format.................. 139
Miscellaneous ...........cceeveeeveereeeeereenene. 189

TOTAL 131,885

Winter, 64
CIRCULATION

PRINT MATERIALS

Circulation

Books - Adult & Teen .........ccceveevereneee 120,202

Books - Children 86,475

Periodicals 4,967
Subtotal 211,638

SUMMER, 56

Circulation from Other
Libraries to Users (ILL) .......c.cveveveereennnee 45,877
Circulation to Other Libraries (ILL)........... 34,948

NON-PRINT MATERIALS

Audio Cassettes/(Ds .........ovveveerereenne. 33,627
Video Cassettes/DVDS ........ccevveveereennece. 84,416
Miscellaneous ... 448
Downloadable Audio ...........cccevvevuenneee. 1,537
e-books 1,458

Subtotal 121,486
TOTAL 333,124

Andrea Bunker
Kimberly Butler
Virginia Champi

Donna Childs
Jessica Gill

Ellen Kaminski
Jane Lemuth
Nancy Magnifico

Elizabeth Pendak
Mary Perry

CUSTODIANS
Michael Bartlett
John Hewett

PAGES

SUBSTITUTE STAFF
Nancy Alcorn

Linda Buddenhagen
Caroline McCarthy

Jean 0'Malley
Cecile Pimental
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VETERANS SERVICES

MISSION

The Department of Veterans' Services serves as an
advocate for all 989 local veterans and their 1,800
dependents who reside in the city.

PROGRAMS AND SERVICES

The Department advises clients as to the availability of
services, benefits, entitlements and provides financial
assistance (M.G.L. C.115) to needy veterans and their
dependents who have served honorably in the United
States Armed Forces. In Fiscal year 2012, approximately
§220,000 was disbursed to local deserving veterans or
their spouses from the City of Newburyport. The cost
of this benefit program is reimbursed to the city by the
state, one year after payment, at the rate of $.75 for
every $1.00 dishursed by the city.

ACCOMPLISHMENTS

In the year 2011 the Department of Veterans Affairs,
abranch of the Federal government, disbursed over
§2,000,000 to Newburyport Veterans in pensions,
disability compensation, or as pensions for surviving
spouses. Much of this money is spent within the city
benefiting the Newburyport merchants and businesses
who serve our veteran population. The infusion of this

money into our city does not require that the city spend
any money to get it. The Veterans' Services Office assists
veterans and their families in processing applications for
these Federal benefits. The Office also assists pensioners
with their annual Veterans' Affairs financial Eligibility
Verification Reports and applications for local Property
Tax Abatements/Exemptions.

The Veterans' Services Office organizes the Memorial
Day and Veterans' Day celebrations. Part of those annual
duties involves replacing the flags at the 2,300 veteran
graves in Newburyport’s three cemeteries before the
Memorial Day Holiday. The seventh grade class from the
Nock Middle School assists each year in this commemo-
ration by placing flags at the graves of veterans in St.
Mary’s and Belleville cemeteries.

Going forward , the Veterans' Office will continue to
expand its outreach into the community. Through news-
letter insertions at the Council on Aging and practical
workshops at senior housing centers, the office hopes

to expand its base, and provide services to additional
veteran men and women living in Newburyport. We are
honored to serve our veterans who have served us.




MISSION STATEMENT

The mission of Newburyport Youth Services is to create
quality programming and events for the city's youth

in safe and supportive environments that encourage
growth, self exploration and empowerment.

FY 2013 ACCOMPLISHMENTS

- Began online registration and credit card processing;

- (ompleted fall and winter programming with 423
youth (31% increase from previous year);

« Held 7 Special Events(*2 new events): Guy’s night
out, Girl's Night Out, Invitation Night Movie, Family
Camp Out*, Youth Fishing Derby*, Asset Awards,
Duck Derby;

- (Conducted 2 youth leadership retreats (serving
over 100 youth), continued the Youth Council and

established 3 paid Youth Leader Positions;
Completed a new 5 year plan for the department
with the Youth Commission;

Summer 2012 took in over $145,000 in user fees,
serving 1,197 participants (a 30% increase in partici-
pants);

Acquired 57,500 in funding for a 12 passenger van
lease; completed lease and purchased the van;

Met all objectives of YR 7 of the Drug Free Communi-
ties grant and completed all grant requirements
successfully;

Awarded $125,000 in Year 8 Federal Drug Free Com-
munities (DFC) Support Program Grant;

School Age Care contract estimated at $10,000
revenue for FY13.

Youth Services
| | | |
Recreation Social Services Prevention Youth
« Year round recrea- - Youth support « city wide coalition Leadership
tion programs ages groups « 2-3annual commu-
1-18 + Mental health care nity campaigns Development
« 4-5 Annual Family providers network « Partnership with » -3 annual youth
events - LGBTQ support schools Ieadershlprgtreats
- 4-5 Annual Youth + Youth @ Risk sup- - Community train- » Youth Council
QT port ing + Youth for Youth
- Sports (Ultimate, - Parenting pro- « Annual youth and P Summeriyouth
etc) grams community surveys leadership program
« Middle School « Other youth clubs

Drop-In Center

YOUTH SERVICES
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PUBLIC SERVICES WATER

« the business office in City Hall;
- operation of treatment and pumping facilities, and
- maintenance of the distribution system.

Fighty percent of the water comes from reservoirs along
the city border with West Newbury and twenty percent
from two wells within the city. The reservoir water

is treated at the Spring Lane treatment plant and is
pumped into the distribution system along with water
from the two wells. Water is distributed to customers
via 80 miles of water mains. The treatment plant is in
operation and staffed 24 hours a day, 7 days a week.
After-hour emergencies are directed to the treatment
plant where staff can immediately page our on-call
construction crew to respond.

The Water Division operates as an enterprise fund for the
purpose of financially accounting for the cost of provid-
ing ratepayers with a clean, safe, and potable water
system. As such, the Water Enterprise Fund is set up to

rates and fees.

completed for Phase 2, and upgrades to the Treatment
Plant will begin at a later date. The water construction

the Water Treatment Plant also continues to meet its
permit requirements.

Business Office
The business affice staffincreased from three to four

sewer bills to a third-party vendor, reducing the time
and costs of processing in-house.

Facility Operations

The fadility operations staff members are certified in
accordance with state regulations. All water treatment
plant operators have received 4T Full Operator licenses.
They manage the reservoirs and wells, and operate and
maintain the pumping stations and treatment plant.
The staff conduct thousands of tests to monitor water
quality for more than 120 contaminants, making sure
our water is safe and in compliance with all requlations.
We are proud to say that our water quality meets or
surpasses all state and federal water quality standards
again this year

Construction

maintenance, crews are continually repairing mains and

repairs;

and installed 4 new services;
- Completed fall and spring hydrant flushing program
in which 100% of all hydrants underwent flushing;



COMMISSIONERS
George Lawler, Chair-

person
Edmund L. Kelley, Vice
Chair
John Tomasz
Erford Fowler
Roger Jones
treatment facility and distribution system: under budget.
« During the first phase a new clearwell and pump
station were constructed; Refurbishment of the Marches Hill Tank
« Phase two involved making improvements to the A contract was awarded to Marcel A Payeur, Inc. for
water distribution system including the elimina- rehabilitation and painting associated with the Marches
tion of some dead-end water lines, along with the Hill Water Tank. Work is scheduled to be completed in

replacement of the water main over Rt. 95 on Storey the fall of 2012.
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PUBLIC SERVICES SEWER

MISSION

The mission of the Department of Public Services’
Sewer Division is to provide Newburyport with a fully
functional wastewater treatment facility and maintain,
repair and improve the city’s wastewater collection
system, while meeting the needs of the ratepayers and
simultaneously operating the infrastructure in the most
efficient manner possible.

RESPONSIBILITIES

The Sewer Division serves over 18,000 residents and
operates seventy five miles of sewer mains, sixteen

lift stations, as well as, the Plum Island vacuum sewer
system. The ity operates and maintains our 3.4 MGD
secondary activated sludge plant called the Waste-
water Treatment Facility (WWTF). Staff members are
dedicated to the operation of the wastewater treatment
facility, maintenance of the lift stations, and mainte-
nance of the collection system.

ACCOMPLISHMENTS

The Sewer Division continues improvements to
wastewater lift stations and the collection system. The
Wastewater Treatment Facility (WWTF) continues to
consistently meet the permit limits imposed by DEP and
EPA. Phase 1 of the WWTF Modernization Project has
been completed with the construction of the new op-
erations building including an up to date computer and
SCADA system that monitors the whole plant. Phase 2 is
scheduled to begin in fall 2012.

FACILITY OPERATIONS

In Fiscal Year 2012, an average of 2.25 MGD of sewerage
flow was pumped and treated at the WWTF for a total
treated volume of over 826 million gallons. Our NPDES
Permit requires removals for Biochemical Oxygen
Demand (BOD) and Total Suspended Solids (TSS) of
85%. Average removals for TSS and BOD were 92 % and
95% respectively. The NPDES permit requires maximum
concentrations for BOD and TSS in the effluent to be 30
mg/I (or 30 parts per million) on an average monthly
basis. As can be seen from the results listed below, con-
centrations for BOD and TSS were well within permitted
ranges for all months except October. The October
numbers were due to construction and changing from
temporary operation to the new parts of the process.

Operating Benchmarks

Effluent BOD  BOD % Effluent 755 %
Month MGD mg/l  Removed TSS (mg/l)
Removed

July 11 2.68 300 90 16 95
Aug11 243 30.0 91 14 94
Sep 11 231 25.0 91 22 92
Oct11 274 410 83 19 94
Nov 11l 241 28.0 92 15 94
Dec11 200 19.0 92 24 90
Jan12 2,04 15.0 95 120 97
Feb12 1.91 17.0 95 11.0 97
Mar12  2.00 19.0 94 9 98
Apr12 188 200 94 9 95
May 12 2.01 18.0 94 10 97
Jun12 210 220 93 13 9%

COLLECTION SYSTEM

The Sewer Division collection operators responded to
75 sewer calls and 56 Plum Island calls in FY 2012.
Also, 54,971 linear feet of sewer lines were cleaned and
24,294 Ft of sewer main video inspected. The Sewer
Division received, approved and inspected new connec-
tions to the system, city side and Plum Island.

Business Office:

The business office staff increased from three to four
with the addition of the Business Manager. The staff
supports all administrative needs of the Water and
Sewer Divisions, including metering, billing, customer
inquiries, budgeting, payroll, purchasing and accounts
payable. Significant efforts to collect past due accounts
continue to be made. All past due bills from the prior
fiscal year are transferred to the real estate tax bill in
December of each year. In fiscal year 2012, the business
office outsourced the printing and mailing of water/
sewer bills to a third-party vendor, reducing the time
and costs of processing in-house.

(apital Plan:

The division continues to operate under its Capital Plan,
which is updated annually and is separated into im-
mediate, 1-year, 2-year, 3-year and 5-year increments.
This plan is consistent with the city’s Vision Statement
of maintaining and improving the city’s infrastructure
to meet the needs of the ratepayers while simultane-
ously operating our infrastructure in the most efficient
manner possible.



(apital Projects:

The division undertook significant projects in FY 2012
including design for the replacement of the Graf Road
force main, with construction scheduled for spring
2013. Phase Two of the WWTF modification and
improvement project is on-going. West End easement
study is also on-going.

Additional work completed in FY 2012 includes:

- Improvements at the WWTF;

- (Continuation of the Department’s Infiltration/Inflow
(I/1) reduction program which includes video inspec-
tion, repairing sewer mains, replacing manhole cov-
ers with holes on top to reduce water from entering
the sewer system;

- Maintaining and updating the Geographic Informa-
tion Systems (GIS) used to locate manholes, identify
pipe size, and location;

« Permitting and inspecting various developments;
« Upgrades to lift stations;

« Plum Island vacuum system work (Upgrades) to help
reduce OT hours on the Island;

- Mission alarm system installed at six lift stations
and Plum Island to allow remote monitoring from
anywhere with computer access;

- (lean and repair sewers throughout the city;

» Phase Il Storm Water implementation tasks; and

« Application for renewal of the NPDES Permit com-

pleted in full.

Additionally, training efforts have resulted in the Sewer
Division having lowest Worker's Compensation Claims of
any DPS division.

This division serves approximately 18,407 Newburyport
and Plum Island residents and stands ready and able

to serve each of them, as well as, answer any and all
questions and comments they may have.
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INFORMATION SERVICES

MISSION

The mission of the Information Technology Department
is to lead and support the City of Newburyport in the
appropriate application of existing and emerging infor-
mation technologies required to develop an information
structure that will enhance the ability of its officials,
staff, and employees to provide the highest level of
service to the citizens of Newburyport.

FUNCTIONS

The Information Technology (IT) Department provides
centralized information technology to city employees
working in multiple departments located in various
municipal buildings. IT supports enterprise-wide
networked municipal applications systems. The Depart-
ment has installed a wide area network that provides
broadband connectivity to facilities throughout the city,
assuring increased performance for enterprise applica-
tions. The city's web site continues to be enhanced and

upgraded, under the quidance of the IT Department, as
a tool for residents, employees, business owners and
visitors of the City of Newburyport. The Department
continually seeks out the most efficient ways to collect,
process, store, and distribute all information via the
city's computer network.

FY’12 ACCOMPLISHMENTS

« Upgrade and migration of all city systems to an active
directory

« Virtualization of of city server environment.

- Implementation Microsoft Exchange 2010 & Micro-
soft Office 2010 city wide

« Installation of completely new integrated phone
systems in five locations

- Conversion and migration of Municipal Applications
System — Munis.




Page 55






MARITIME HISTORY OF THE MERRIMAC. ROBERT K. CHENEY

Pictured below, of 56 gross tons, is
the Schooner Pinkie Wellfleet built
in 1829 by the Woodwell shipyard
on Water Street. The Woodwells
specialized in the smaller craft
compared to the 100 ton plus ships

built on Merrimac Street.

APPENDIX A BUDGETREPORT
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Pictured below, the Flying Cloud is a
clipper ship similar to those built and
christened in Newburyport Harbor.
Newburyport carried on extensive
trade with ships coming from Guade-
loupe, Madeira, Cadiz, Ireland, Rot-
terdam, Dunkirk, Balboa and many

other exotic ports.

APPENDIX B aryoroivances



CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: ' Date:
May 31,2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED ANIMALS
Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 3 Animals
Article II Dogs
Section 3-26 Leash required

Delete Section 3-26 (b)
Delete Section 3-26 (c)
Add Section 3-26 (b)
Failure to comply with subsection (a) shall be punishable by the following schedule of fines:
(1) First offense § 50.00

(2) Second offense 75.00

(3) Third and each subsequent offense 100.00

Councillod . Herzog

In City Council May 31, 2011
Motion to refer to Neighborhoods & City Services by Councillor Herzog, seconded by Councillor
Derrivan. 11 yes. So voted. .

In City Council July 25, 2011

Motion to remove by Councillor Herzog, seconded by Councillor Heartquist. Motion to approve and
order published by Councillor Herzog, seconded by Councillor Heartquist. Roll call vote, 7 yes, 3 no
(Derrivan, Jones, O’Brien), 1 absent (Connell). So voted.



In City Council August 8, 2011
Motion to approve by Councillor Herzog, seconded by Councillor Cameron. 7 yes, 4 no (Connell,

Derrivan, Jones, O’ Brien), so voted.

Approve: 0 prial ey

Donna D. Holaday, Mayor

Rt s

Richard B. Jones, City Clerk

Attest:

Date: ~ AUG 15 201




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: ' Date:

May 31, 2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED HEALTH AND SANITATION
Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 8 Health and Sanitation
Article 3 Solid Waste
Division1  Generally

Section 8-83 Regulations

Delete (b).
Add:

(b)

(1) Commercial and resideﬁti_al disposable‘ refuse in the downtown district, as defined in Section 8-81,
must be placed in closed containers. All loose material shall be broken down and securely tied.

(2) Residential disposable refuse outside of the downtown district must be placed in closed containers
or durable heavy bags and securely tied. All loose material shall be broken down and securely tied.

il

CouncillBW. Herzog
In City Council May 31, 2011

Motion to refer to Neighborhoods & City Services by Councillor Herzog, seconded by Councillor
O’Connor Ives. 11 yes. So voted.

In Clty Council July 25,2011

Motion to remove by Councillor Herzog, seconded by Councillor Jones. Motion to approve and order
published by Councillor Herzog, seconded by Councillor Cameron. Roll call vote, 10 yes, 1 absent
(Connell). So voted.



In City Council August 8, 2011
Motion to approve by Councillor Herzog, seconded by Councillor Cameron. Roll call vote, 11 yes. So
voted. '

Approve: Qﬁw/ﬂ %  Attest: %/%’éw

Donna D. Holaday, "Mayor Richard B. Jones, City Clerk

Date: AlUG 15 201




CITY OF NEWBURYPORY

IN CITY COUNCIL

ORDERED: ‘ Date:

~July 25, 2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED TRAFFIC AND MOTOR VEHICLES
Be it ordained by the City Council of the City of Newburyport as follows:

| Chapter 13 Traffic and Motor Vehicles
Article 4 Specific Street Schedules
Division 6 Stopping, Standing and Parking
Section 13-180 Resident Parking
Delete:

In Sec. 13-176 One Hour Parking
Fair Street between Charter and Temple
Add:

In Sec. 13-180 Resident Parking (g) (2) by adding the following streefs or
portions thereof to Zone 2 :

Fair Street between Water St. and Temple St. _J
wa N/
: Councillor C}\ce‘;\gory D. Earls |

In City Council July 25, 2011 “\E
Motion to refer to Public Safety by Councillor Earls, seconded by Councillor Derrivan. 10 yes, 1 absent
(Connell). So voted.

In City Council August 8, 2011
Motion to remove by Councillor Cronin, seconded by Councillor Derrivan. Motion to amend to Water
Street and approve by Councillor Earls, seconded by Councillor Jones. Roll call vote, 11 yes. So voted.



In City Council August 29, 2011
Motion to approve by Councillor Earls, seconded by Councillor Derrivan. Roll call vote, 11 yes. So voted.

Approve: @ i “ Attest: {5&/ W

Richaxd/B. Jones, City Clerk

g

Donna D. l-y,

%

. B

Date: [1 ! L’(}/ 1



CITY OF NEWBURYPORTT

IN CITY COUNCIL

ORDERED: Date:

July 25, 2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED TRAFFIC AND
MOTOR VEHICLES.

Chapter 13 Traffic and Motor Vehicles
Article IV Specific Street Schedules
Division 6  Stopping, Standing and Parking
§ 13-179 Handicapped Parking

No person without a duly authorized handicapped vehicle registration or placard, as
described in MGL, Chapter 90, § 2, shall park in the following described parking space as
designated by signs and symbols:

Add:
Otis Place

One (1) space in front of 21 Otis Place. xﬁl w

Councﬂlo ‘Gregory D. Earls

In City Council July 25, 2011
Motion to refer to Public Safety by Councillor Earls, seconded by Councillor Hutcheson,
10 yes, 1 absent (Connell}. So voted.

In City Council August 8, 2011

Motion to remove by Councillor Cronin, seconded by Councillor Derrivan. Motion to
approve by Councillor Cronin, seconded by Councillor Derrivan. Roll call vote, 11 yes. So
voted.



In City Council August 29, 2011
Motion to approve by Councillor Earls, seconded by Councﬂlor Derrivan. Roll call vote, 11

yes. So voted.

Attest: ﬁﬁf\—)

Ri’chﬁ\d'B Jones, City Clerk
i

Approve:

Donna D. Hoiaday, Mayor '

Date: 4}/ M/ M.

{




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: Date:
July 11,2011

AN ORDINANCE ENTITLED AN ORDINANE TO AMEND AN ORDINANCE
ENTITLED TRAFFIC AND MOTOR YEHICLES

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 Traffic and Motor Vehicles
Article 4 Specific Street Schedules
Division 6 Stopping, Standing and Parking
Section 13-180  Resident Parking

Amend to read (g)(2):

Zone 1: Includes the following streets or portions thercof designated:
Green Street, on the west side running in a northerly direction from
Washington Street for a distance of 100 ft.

Washington Street, on the north side running in a westerly direction from
Green Street for a distance of 120 ft.

Pleasant Street, both sides from the property at 66 Pleasant Street to

Titcomb Street

Couneillor RohertT. Cronin

In City Council July 11,2011
Motion to refer to Public Safety by Councillor Connell, seconded by Councillor Derrivan.
10 yes, 1 absent (Ives). So voted.

In City Council July 25, 2011

Motion to remove by Councillor Cronin, seconded by Councillor Derrivan. Motion to
approve and be published by Councillor Cronin, seconded by Councillor Derrivan. 10
yes, 1 absent (Connell). So voted. '



In City Council August 8, 2011
Motion to approve by Councillor Cronin, seconded by Councﬂlor Derrivan. Roll call vote, 11

yes. So voted.

. TS
Approve: /{QM 49 Attest: A %"’/

Donna D. Holaday, Mayor Richard B. Jones, City Clerk

Date: AUG 15 201




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: , Date:

July 25,2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED STREETS, SIDEWALKS
AND OTHER PUBLIC PLACES

Be it ordained by the City Council of the City of Newburyport as follows:
Chapter 12 - STREETS, SIDEWALKS AND OTHER PUBLIC PLACES
Article 1. In General

Add:

Section 12-10

No camera shall be permanently placed for the purposes of surveillance by any City department
in any public place without permission of the mayor and city council.

S i 4 éw%

Councillor Edward C. Cameron

In City Council July 25, 2011
Motion to refer to Public Safety by Councillor Cameron, seconded by Councillor Ives. 10 yes, 1
absent (Connell). So voted.

In City Council August 8,2011
Motion to remove by Councillor Cronin, seconded by Councillor Derrivan. Motion to approve by
Councillor Cronin, seconded by Councillor Connell. Roll call vote, 11 yes. So voted.



In City Council August 29,2011
Motion to approve by Councillor Cameron seconded by Councillor Jones. Roll call vote, 11 yes. So
" voted. '

?sf ﬁ/ﬁ,ﬂ

Rlch dB nes City Clerk

\

Approve: 'fQMW ‘ﬁ (lz

Donna D. Holaday, Mayor

' /
Date: f// ZJ/H

f

H
i



CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: ' Date:

May 31, 2011
AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED TRAFFIC AND MOTOR VEHICLES

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 Traffic and Motor Vehicles
Article 2 Administration

Section 13-26 Enforcement

ADD:

- Additionally, it shall be the duty of parking enforcement officers designated by the parking clerk to
enforce any parking regulations provided herein.

MR

RebertJ. Cronin

R
Councillor

In City Council June 13, 2011
Motion to refer to Public Safety by Councillor Cronin, seconded by Councillor Jones. 10 yes, 1 absent
(Derrivan). So voted. '

In City Council August 8, 2011
Motion to remove by Councillor Cronin, seconded by Councillor Derrivan. Motion to approve by
Councillor Cronin, seconded by Councillor Derrivan. 11 yes, so voted.



In City Council August 29, 2011 .
Motion to approve by Councillor Cronin, seconded by Councillor Derrivan. Roll call vote, 11 yes. So voted.

ttGStZ Fi i 47 '

ﬁlé‘ﬁard’zB Jones, City Clerk

i

N,

TSonna D. Holaday, Mayor

Date: é‘ M ; [1



CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: Date:

May 31, 2011
AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED TRAFFIC AND MOTOR VEHICLES

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 Traffic and Motor Vehicles
Article 2 Administration
Section 13-31 Reserved

ADD Sec 13 - 31 by inserting the following;:
Placement and enforcement of temporary parkihg restriction signage

The Mayor, the Parking Clerk or the City Marshal or any designee may place temporary parking
restriction signage as required for the safety of public on public ways or public areas as deemed
necessary. Temporary signage shall be considered enforceable under the current parking schedule as
set by City Council. Temporary signage shall clearly state the restriction imposed and be embossed
with “per order of the City of Newburyport”. City Council shall be notified of all temporary
restrictions for review at the next regularly scheduled City Council meeting

TTTh o

Coﬁhcillor Robert% Cronin

In City Council June 13, 2011
Motion to refer to Public Safety by Councillor Cronin, seconded by Councillor Jones. 10 yes, 1 absent
(Derrivan). So voted.

In City Council August 8, 2011 .
Motion to remove by Councillor Cronin, seconded by Councillor Derrivan. Motion to approve by
Councillor Cronin, seconded by Councillor Derrivan. Roll call vote, 11 yes. So voted.



In City Council August 29, 2011
Motion to aprove by Councillor Cronin, seconded by Councillor Derrivan. Roll call vote,11 yes. So voted.

Attest: %/ e
Ri l\ard B"Z?hes City Clerk

Approve:

Date: "7 g/%;f di

/
/



CITY OF NEWBURYPORT

2% NEWLLY S
e i ®

IN CITY COUNCIL

ORDERED: : - Date:
September 12, 2011

AN ORDINANCE TO AMENb AN ORDINANCE ENTITLED HEALTH AND SANITATION
Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 8 Health and Sanitation
Article 3 Solid Waste
Division2  Recycling

Section 8-90 Collection -

Delete (b)(4).
Add:

(b)(4) Plastic products. Plastic containeré labeled #1 through #7 are allowed. (

Councillor Ari ﬁ og

In City council May 31, 2011 |
Motion to refer to Neighborhoods & City Services by Councillor Herzog, seconded by Councillor
O’Connor Ives. 11 yes. So voted.

In City Council Sept. 12, 2011

Motion to remove from committee by Councillor Herzog, seconded by Councillor Connell. Motion to
approve by Councillor Herzog, seconded by Councillor Cameron. 9 yes, 2 absent (Derrivan,
Hutcheson). So voted. '



In City Council Sept. 26, 2011 '
Motion to approve second reading by Councillor Jones, seconded by Councillor Herzog Roll call vote,
11 yes. So voted.

Approve: %QMWL&’I @ M - Attest:  J

Donna D. Holaday, Mayor Rikchéf{l‘{]jj iones, City Clerk

Date: | /O[// ?;///



CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: _ " Date:

September 12, 2011
AN ORDINANCE TO CREATE AN ORDINANCE ENTITLED -

Chapter 12 Streets, Sidewalks, and Other Public Places
Article 5 Public Places

Division 2 Cemeteries

Section 12-103 Highland Cemetery Commission

(a) Establishment

There is hereby established a Highland Cemetery Commission for the purpose of assisting in preserving and
enhancing Highland Cemetery; in a shared stewardship with the public and municipal departments.

(b) Board of Commissioners; term of office

The mayor shall appoint five (5) members to constitute the Board of Commissioners of Highland Cemetery.
Members must be residents of the City and shall serve without pay. Each commissioner of said Commission shall
be appointed for a term of not in excess of three (3) years and the appointments shall be made so that the terms of
not more than two (2) commissioners shall expire in a single year. The appointments shall be made on or before
the first Monday of February. All members shall hold office until their respective successors are appointed.

(¢) Annual appropriation for upkeep; use of other funds

(1) The mayor and city council shall annually appropriate a sum of not less than five hundred dollars
($500.00) for the preservation and enhancement of Highland Cemetery. '

(2) The money annually appropriated by the city for the upkeep of Highland Cemetery together with such
sums as may be received by the commissioners shall be expended, in consultation with the mayor and city
council, to the satisfaction of the commissioners for the preservation and enhancement of Highland
Cemetery as a public cemetery.

{(d) Promulgation of Rules

Commissioners are hereby authorized to promulgate reasonable rules for the use by the public of Highland
Cemetery. Such rules may include, but are not limited to, hours of use, conduct of visitors, and manners of use of
certain areas. Commissioners shall ¢onsult with the mayor and city council prior to such promulgation.



(e) Financial Matters

All money received for the account of the Highland Cemetery Commission shall be deposited with the city
treasurer/collector; in trust, subject to withdrawal by the majority of a quorum of the Board of Commissioners
only for expenditures or Highland Cemetery; and the accounts of the Highland Cemetery Commission shall be
kept by the city treasurer/collector in such form and manner as the commissioners may direct.

(f) Annual Report of Commission

The Board of Commissioners of Highland Cemetery shall make a report of their doings, receipfs and expenditures
by the thirtieth (30th) day of September in each year, to the city council, before the last Monday in October.

M%

Councﬂlor Robert J Cronin

In City Council August 8, 2011
Motion to approve Consent Agenda as amended by Councillor Earls, seconded by Councillor Jones. 11
yes, so voted. - :

In City Council Sept 12,2011
Motion to remove from committee by Councﬂlor Herzog, seconded by Councillor Cameron. Motion to
approve by Councillor Herzog, seconded by Councillor Earls. 9 yes, 2 absent (Derrivan, Hutcheson).
So voted.

In City Council Sept. 26,2011
Motion to approve second reading by Councillor Cronin, seconded by Councillor Cameron Roll call
vote, 11 ves. So voted.

Donna D. Holaday, Mayor R1 ird B. Jones, City Clerk

Date: 7 0}// 9//}/



CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: Date:

August 29, 2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED
ANIMALS o

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 3 Animals
Article 2 Dogs

Section 3-26 Leash required
Subsection (d)

Delete first paragraph.

Add:

Notwithstanding the provisions of subsection (a), dogs are allowed off leash at Cashman Park, Moseley
Woods, and March’s Hill, subject to the exclusions and restrictions, off leash hours, and seasonal
restrictions set forth in the following Table of Designated Off Leash Areas and subject to the Rules set
forth in subsection (e), respectively, below: ‘

Table of Designated Off Leash Areas

Designated off Exclusions and restrictions . Off leash hours Seasonal

. leash area restrictions

7:30a.m.- 9:00a.m.
and - Year round
4:00p.m.-7:00p.m.

Cashman Park | Excluding: playground, basketball court, tennis
court, baseball ficld & socceer field and walkways

Dawn - 10:30 a.m.
Excluding: playground, pavilion & picnic areas | and Year round
4:00p.m.- Dusk

Moseley Woods




No off leash dogs

Dawn - 10:30 a.m. allowed at times

March's Hill

Excluding£ baskétball court | and :
when children are
4:00p.m.- Dusk .
sledding
A
Councillor Ari #/Herzog

In City Council August 29, 2011

Motion to refer to Nelghborhoods and City Services by Councillor Herzog, seconded by Councillor
Cameron. So voted.

In City Council September 26, 2011 -

Motion to remove by Councillor Herzog, seconded by Councillor Cameron. So voted. Motion to
approve first reading and order published by Councillor Earls, seconded by Councillor Cameron. Roll
call vote, 8 yes, 2 no (Derrivan, O’Brien), 1 present (Cronin). So voted. Motion passed.

In City Council October 17, 2011

Motion to approve second reading by Councillor Herzog, seconded by Councillor Heartqulst Roll call
vote, 8 yes, 2 no (Derrivan, O’Brien), 1 present (Cronin). So voted.

Attest: K J

" Donna D. Holaday, Mayor

Rijdi‘élafj B. Jones, City Clerk

=Y/




CITY OF NEWBURYPORT

IN CITY COUNCIL

Date:

September 12, 2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE
ENTITLED TRAFFIC AND MOTCR VEHICLES.

Be it ordained by the City Council of the City of Newburyport as follows:

. Chapter 13 Traffic and Motor Vehicles

Article IV Specific Street Schedules

Division6  Stopping, Standing and Parking

§ 13-168 Parking Restricted on Certain Streets

No person shall park a vehicle on the following described street or parts thereof:

Street Extent

Salem Street Westerly side of Salem Street from the
entrance to the James Steam Mill
running in a southerly direction toward
Purchase Street for a distance of twenty feet.

. ‘//:l/(”-;é”'{:f/i’”{m,{f‘i;t;%%

Councillor Allison I—Ieaﬁ‘tquist

In City Council September 12, 2011
Motion to refer to Public Safety by Councillor Jones, seconded by Councillor Heartquist.
9 yes, 2 absent (Derrivan, Hutcheson). So voted. '

In City Council October 17,2011

Motion to remove from committee by Councillor Cronin, seconded by Councillor
Connell. Motion to approve first reading and order published by Couricillor Cronin,
seconded Councillor Derrivan, Roll call vote, 11 yes. So voted.



- In Clty Counc1l October 31, 2011 _
Motion to approve second reading by Councillor Heartqu1st, seconded by
Councillor Earls. Roll call vote, 10 yes, 1 absent (Hutcheson). So voted.

o

B. Jones, City Clerk

Approve:

Donna D Holaday, Mayor -

- /12l




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: ' . Date:

October 17, 2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED MOTOR VEHICLES

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 Traffic and Motor Vehicles

Article 14 - Specific Street Schedules

Division 6 Stopping, Standing and Parking

Sec. 13-171.1 Pick up and drop off areas
Add:

Sec. 13-171.2

A designated area consisting of one parking space on the East side of Summer Street at the
entrance to St. Paul's Episcopal church, 35 Summer Street for the express purpose of allowing
vehicles to stop temporarily for pick-up and drop-off of persons. There is a twenty-five dollar

($25.00) fine for violation of this section.

COM Robeg 3 Cronin

In City Council October 17, 2011 ‘

Motion to refer to Public Safety by Councillor Cronin, seconded by Councillor Jones. 11 yes. Motion
to remove from committee by Councillor Cronin, seconded by Councillor Jones. 11 yes. Motion to
waive the rules and order first reading and order published as amended by Councillor Cronin, seconded
by Councillor Jones. Roll call vote, 11 yes. So voted.



In City Council October 31, 2011 :
Motion to approve second reading. by Councillor cronin, econded by Councillor Derrivan.
Roll call vote, 10 yes, 1l absent (Hutcheson). So voted.

Approve: @M & 1 LAz
Donna D. Holaday, May

Date: | ////c;/////

Attest: N/ T

R%?Ard B. Jones, City Clerk




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: : Date:

September 12, 2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED TRAFFIC AND MOTOR
VEHICLES _ '

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 TRAFFIC AND MOTOR VEHICLES

Axticle IV Specific Street Schedules

Division 6 Stopping, Standing, and Parking

Section 13-176.1 Same—Thirty Minutes

ADD:
Street ' Extent
High Street Northerly side from Ashland Street for a

distance northwesterly of approximately
135 feet between the hours of 8:00 a.m. and
6:00 p.m. except for Sundays and Holidays.

Dol

Councillor Edward C. Cameron

ﬁm i~ ﬁ—ﬁw\

Councillor Thomas F. O’Brien

In City Council September 12,2011
Motion to refer to Public Safety by Councillor Cameron, seconded by Councillor Ives. 9 yes, 2 absent
(Derrivan, Hutcheson). So voted.

In City Council October 17, 2011

Motion to remove from committee by Councillor Cronin, seconded by Counciilor Cameron. 11 yes.
Motion to approve first reading and order published by Councillor Cronin, seconded by Councillor
Cameron. Roll call vote, 11 yes. So voted.



-In Clty Council October 31, 2011
Motion to. approve second reading by Counc1llor Cameron, seconded by
Councillor Connell. Roll call vote; 10 yes, 1 absent (Hutcheson). So voted.

!%Jf -

Rith&rd’Bl Jones, City Clerk

Approve @%M

Donna D. Holaday, Mayor

Date: ///01////




CCITY OF NEWBURYPORT

IN CITY COUNCIL

Date:
Octeber 17, 2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED ZONING
ORDINANCE OF THE CITY OF NEWBURYPORT

Be it ordained by the City Council of the City of Newburyport as follows:
THAT the Zoning Ordinance be amended pursvant to Section XII-B “Adoption and Amendment” as follows:
Section IX: Nonconforming Uses, Structures and Lots

Section IX-B: Extension or alteration

Under item 3.B. “Intensifying noncenformities” insert after the words “lot coverage,” and before the word
- “height” the words “floor area ratio,”.

Section XXT: Plum Island Overlay District
Section XXI—P : Nonconforming uses and strugtures, excluding single and two-family structures.
Add a new paragraph as follows:

3. The enlargement or extension to lot coverage, floor area ratio, height, open space or front, side and rear
yard requirements may be allowed upon the grant of a special permit by the board of appeals, and. shall
not require a variance, notwithstanding that such enlargement or extension may increase existing
nonconformities. :

Section XXI-G: Nonconforning single and two-family residential siructures
Redesignate the exiéting paragraph 4 as “4.a.” and add a new paragraph numbered “4.b.” as follows:

4b.  The alteration, reconstruction, extension of, or change to lot coverags, floor area ratio, height, open space
or front, side and rear yard requirements may be allowed upon the grant of a special permit by the board
of appeals, and shall not require a variance, notwithstanding that such alteration, reconstruction, or
extension may increase existing nonconformities.

Aoyt

Councillor Allison Heartquist

In City Council October 17,2011
Motion to refer to Planning & Development by Councillor Jones, seconded by Councillor Derrivan. So
voted on a unanimous voice vote.



in City Council November 14, 2011

Motion to remove by Councillor Connell, seconded by Councillor Derrivan. Motion to approve first
reading and order published by Councillor Connell, seconded by Councillor Defrivan. Roll call vote 11
yes. Motion passed.

In City Conncll_])ecember 12 2011

. Jones, City Clerk

Dae: FEB 162@12




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: : -Date:

October 17, 2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED ZONING
ORDINANCE OF THE CITY OF NEWBURYPORT

Be it ordained by the City Council of the City of Newburyport as follows:
Zoning Ordinance Amendment:

THAT the Zoning Ordinance be amended pursuant to Section XII-B “Adoption and Amendment” by the
addition of the following:

Section V-D: Table of Use Regulations

Use NUM CON R-1 R-2 R-3 B-1 B-2 B-3 I-1 I-1B i-2 M WMD WMU
Community 216 NP . NP P NP NP NP NP NP NP NP NP NP NP
Center

Section V-E: List of Allowable Uses

Community Center 216 A mun.icipally operated Community Center or Senior Center.

T

éouncillor Brian P. Derrivan

In City Council October 17, 2011

Motion to refer to Planning & Development by Councillor Jones, seconded by Councillor Derrivan. So
voted on a unanimous voice vote.



In City Council December 12,2011

Motion to remove from Planning & Development by Councillor Connell, seconded by Councillor Derrivan.
Motion to waive the rules and approve on first reading and order published by Councillor Connell,
seconded by Councillor Derrivan. Roll call vote, 10 yes, 1 absent (Earls). So voted.

Approve: - 7/ Attest: {{%)}Y\"\‘
Donna D. Holaday, Mayor # \\(ﬁjichard B. Jones, City Clerk

Date: a/ IZ"?;/ { Z




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: ' Date:

November 28, 2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED TRAFFIC AND
MOTOR VEHICLES.

Be it ordained by the City Council of the City of Newburyport as follows:
| Chapter 13 Traffic and Motor Vehicles

Article TV Specific Street Schedules

Division 6 Stopping, Standing and Parking

§ 13-168 Parking Restricted on Certain Streets

No person shall park a vehicle on the following described street or parts thereof:

ADD:
Street Extent
High : North side from the intersection of High and Winter

Streets for a distance of 45 feet easterly

Councillor RolerfJ. Cronin

In City Council November 28, 2011
Motion to refer to Public Safety by Councillor Cronin, seconded by Councillor Derrivan.
So voted on a unanimous voice vote.



In City Council December 12, 2011

Motion to remove from Public Safety by Councillor Cronin, seconded by Councillor
- Jones. Motion to waive the rules and approve and order published on first reading by
Councillor Cronin, seconded by Councillor Jones. Roll call vote 10 yes, | absent (Earls).
So voted. '

Approve: QM/M? 9 Attest: TQ@?}V\“‘\

Donna D. Holaday, Mayor Ric@ B. Jones,r City Clerk




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: | | - Date:
' October 17, 2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED ZONING
ORDINANCE OF THE CITY OF NEWBURYPORT

Be it ordained by the City Councﬂ of the City of Newburypon as foIlows
THAT the Zoning Ordinance be amended pursuant to' Section XII-B “Adoption and Amendment” as follows:
Section D{». Nonconformmg Uses, Structures and Lots

Section IX-B: Extension or alteration

Under item 3.B. “Intensffymg nonconformities” insert after the words “lot coverage,” and before the word
- “height” the words “floor area ratio,”

Section XXI: Pium Island Overlay District
Section XXI-F: Nonconforming uses and structufes, exci_uding single and two-family structures.
Add a new paragraph as follows:

3. The enlargement or extension to 1ot coverage, floor area ratio, height, open space or front, side and rear
yard requirements may be allowed upon the grant of a special permit by the board of appeals, and shall
not require a variance, notwithstanding that such enlargement or extension may increase existing
nonconformities.

Section XXI-G: Nonconformiﬁg single and two-family residentiﬁl structures
Redesignate the existing paragraph 4 as “4.a.” and add a new pafagrap'h numbered “4.b.” as follows:

4b. The alteration, reconstruction, extension of, or change to lot coverage, floor area ratio, height, open space
or front; side and rear yard requirements may be allowed upon the grant of a special permit by the board
of appeals, and. shall not require a variance, niotwithstanding that such alteration, recorstructlon or

extension may increase existing nonconforrnltles
¢ A Cf ,P;Qfd. ?u/_(A l
Councillor Allison Heartquist

In City Council October 17,2011 :
Motion to refer to Planning & Development by Councillor Jones, seconded by Councillor Derrivan. So
voted on a unanimous voice vote.



In City Council November 14, 2011
Motion to remove by Councillor Connell, seconded by Councillor Derrivan. Motmn to approve first
reading and order published by Councillor Connell, seconded by Councﬂlor Derrivan. Roll call vote 11

-yes. Motion passed.

In City Council December 12,2011
Motion to approve second reading by Councillor Connell seconded by Councillor Demvan Roll call

vote, 10 yes, 1 absent (Earls). So voted.

Approve: Aftest;

Riché‘gd@. Jones, City Clerk

Date: 516 ‘2{]}2



| (C][']FY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: S " Date:

October 17, 2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED ZONING
ORDINAN CE OF THE CITY OF NEWBURYPORT

Be it ordained by the City Council of the City of Newburyport as follows:

Zoning Ordinance Amendment: |

THAT the Zoning Ordinance be amended pursuant to Section XII-B “Adoption and Amenelment” as folloWS:
Section VI: Dimensional Controls

Section VI-A: General Regulations

Under “Mixed Use” (Use # 405) in the Table of DimensionallRequirements, replace the words “Refer to section
IV-C for requirements” with “Refer to Section 1V-D for requirements.”

CouncillérBarry N. Connell

In City Council October 17, 2011 :
Motion to refer to Planning & Development by Councillor Connell, seconded by Councillor Jones. So voted on
a unanimous voice vote.

In City Council November 14, 2011 : :
Motion to remove by Councillor Connell, seconded by Councillor Derrivan. Motion to approve first reading
and order published by Councillor Connell, seconded by Councillor Derrivan. Roll call vote 11 yes.



In City Council December 12 2011
Motion to approve second reading by Councillor Connell seconded by Councillor Derrivan. Roll call vote
10 yes, 1 absent (Earls). So voted.

Approve:

%/ Attest ;\;Z;; ir\

Dor_liia D. Holaday, Mayor Iﬁc 1 B. Jones, City Clerk

Date: _ Z// %l/ﬁib
[/




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: | Date:

October 17, 2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED
ZONING ORDINANCE OF THE CITY OF NEWBURYPORT

Be it ordained by the City Council of the City of Newburyport as follows:
Zoning Ordinance Amendment:

THAT the Zonmg Ordlnance be amended pursuant to Section XII-B “Adoption and Amendment”
as follows:

Section VIII: Signs

Section VIII: Purpose and mtent .

Delete the second and third paragraphs of this section in their entirety and replace said paragraphs with
the followmg

The rules and regulations contamed herein shall govern the construction, alteration,
repair, maintenance and erection of all signs within the City of Newburyport.

Notwithstanding the provisions of this section, all signs and other advertising devices
within the B-2, B-3 and WMU zoning districts shall meet the requirements contained -
within the document entitled “Signage Standards for Downtown Newburyport,” dated
October 11, 2011 and on file with the City Clerk and Ofﬁce of Planning &
Development '

Additionally, any proposal which requires site plan review as outhned In Section XV
“Site Plan Review,” shall comply with the standards outlined Section XV.H.b.6.

Counciltér Barry N. Corfell




In City Council October 17,2011 :
Motion to refer to Planning & Development by Councillor Jones, seconded by Councillor Demvan So
voted on a unanimous voice vote.

In City Council November 14, 2011 7

Motion to remove by Councillor Connell, seconded by Councillor Derrivan. Motion to approve first
reading and order published by Councﬂlor Connell, seconded by Councillor Derrivan. Roll call vote
11 yes. :

In City Council December 12, 2011 :
Motion to approve second reading by Councillor Connell seconded by Councillor Ives. Roll call
vote, 10 yes, 1 absent (Earls). So voted. ‘

k) Oz b

DonnaD Holaday, Mayor %ﬁichfr [ Jones, City Clerk

Date: v;; _7*‘3 -
A




CITY OF N}EWIB‘)U[RY]PORT

IN CITY COUNCIL

ORDERED: o o  Date:
October 17, 2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED ZONING
ORDINANCE OF THE CITY OF NEWBURYPORT

Be it ordaimed 'by the City Council.of the City :O,f Newburyport as follows:

Zoning Ordinance Ahendment: | _

THAT the Zoning Ordinanoe be amended pursuant to Section XII-B “Adoption and Amendnient” as follows:
“Section IV: Application and Intef’pretation

Delete subsection V-C.1, entitled “Smart growth ordinance” in its entirety. |

Louncillor Barry N. Connell

In City Council October 17, 2011 ' :
Motion to refer to Planning & Development by Councillor Jones, seconded by Councillor Derrivan. So voted on
& unanimous voice vote. :

In City Council November 14, 2011
Motion to remove by Councillor Connell, seconded by Councﬂlor Derrivan. Motion to approve first reading
and order published by Councillor Connell, seconded by Councillor Cameron. Roll call vote, 11 yes.

In City Council December 12, 2011
- Motion to approve second readlng by Councillor Connell, seconded by Councillor Jones Roll call vote, 10

yes, | absent (Earls). So voted.
Approve: /@ﬂ/m Attest: jf /‘é/ﬁf———ﬂ-—s_
. _ chxvra. Jones, City Clerk

Donna D. Hoiaday, Mayor

Date: / f%’g [’2;
/]
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: . ‘ Date
: ' ' : }anuary 30, 2012

AN ORDINANCE TO AMEND AN ZONING ORDINANCE OF THE CITY OF NEWBURYPORT
Be it Orda'iried by the Cify Council of the City of Newburyport as folIows:
THAT the Zoning Ordinance be amended pursuant to Section XH-B “Adoption and Amendment” as follows:
Section II: Definitions - | |

Delete the text (definitions) of the following numbe_red terms, in their entirety, and replace said terms and
definitions with the following (including illustrative diagrams):

19. Frontage, The uninterrubted length of the front lotline(s), as defined herein, whether straight or nof, and is on:

A. A public way or a way which the City Clerk certifies is maintained and used as a public way; or

B. A way shown on a previously approved subdivision plan; or

C. A way that predates subdivision control that has, in the Planning Board's oplmon sufficient width, suitable
grades, and adequate construction to provide for vehicular traffic, including emergency and snow removal
vehicles, and the installation of utilities.

22. Lot ared. An area of land which is determined by the limits of the lot lines of land under one (1) ownership
. bounding that area and expressed in terms of square feet or acres. When the distance between any two (2) points
of lot lines is less than fifty (50) feet, measured in a straight line, the smaller portion of the lot which is bounded by
such line and lot lines shall not be considered in computing minimum lot area unless the distance along such lot
- lines between such two points is less than one hundred and fifty (150} feet.

Lot Area Diagram: The area between the two points called out in the adjacent diagram would count
toward lot area since the distance along the lot lines is less than 150 feet.

STREET

LOT : :
DISTANCE MEASURED
ALONG LOT LINES LESS

POINT THAN 15¢°

DISTANCE LESS ;
THAN 50" T

PO!NT—/




23. Lot, corner. A lot at the point of intersection of and abutting on two or more intersecting streets, the interior
angle of intersection of the streetlot lines, or extended lot lines in case of a curved street being not more than 135°.

For purposes of this chapter, the yard adjacent to each street shall be considered a front yard; however this will
not affect de51gnat10n of the front lot line.

Corner Lot Dfagrams:

A corner lot has two front lot lines. The front lot Ime of greater length shall be known as the primary .
front lot line. When a corner lot has front lot lines of equal length, the owner shall designate a single

front lot line as the primary front lot line, on the apphcable planand/or apphcatmn This shall be
known as the primary front lot Ime

STR EET

y / PRIMARY FRONT LOT. LiNE

CORNER
LaT

STREET
FRONT LOT LINE
" SIDE LOT UNE

REAR {0OT LINE

Where the interior angle of mtersectm g street is less than 135 degrees, the lot shall be considered a
corner lot. :

INTERIOR ANGLE
“LESS THAN 1357

STREET
MID-FPONT OF CURVED —, g
INTERSECTION

PRIMARY FRONT -
LOT LINE

3Nn L0730

25. Lot line, front. The property line dividing a lot from the adjacent a single street right-of-way. In the case of a
corner lot the front lot line of greater 1ength shall be known as the primary front lot line. When a corner Iot has

front lot lines of equal length, the owner shall designate a single front lot line as the primary front lot line, on the
applicable plan and/or application.

26 Lot line, rear. The property line most neariy opp051te and furthest from the front lot line or primary front lot
line in the case of corner lots.

~ 27. Lotline, side, Any property line not a front or rear lot line.

28. Lot nonconforming. A lot lawfully existing at the effective date of this ordinance, or any subsequent
amendment thereto, which is not in accordance with all provisions of this ordinance.



50. Yard, front. The portion of a lot lying between the front line and the fronf setback line. -

51. Yard, rear. The portion of a lot lying between the rear line an'd-the rear setback line.

52. Yard, side. The portion of alot lying between a side line and the corresponding side setback line and extending
from the front yard to the rear yard. In the case of alotofodd shape any yard that isnota front yard or a rear yard
shall be c0n51dered a side yard. :

Yard Diagram: Setbacks are measured from all lot hnes Yards exist between lot lines and setback
lines. Corner lots have two fron tsetbacks

/  SIREET

o FRONT YARD FRONT YARD ,

% CORNER {Ojo LoT &

= LOT <j< £
;_.\_/ D>

L = SETBACK il LTS _SETBACK w

CE 2 LINES 1 oic LINES 1 a
%] o Ui n

REAR YARD REAR YARD

Section VI: Dimensional Controls

Under VI A “General regulations.” delete the first paragraph in its entirety and replace sald paragraph with the
following:

Any structure hereafter altered, constructed, erected, placed, or converted for any use in any
district shall be located on a lot only in conformance with the minimum requirements listed on the
dimensional controls table and regulations in section VI-B uiless specifically allowed by the special
. permit granting authority under a variance procedure or, in the case of nonconforming uses,
structures or lots, in accordance with the provisions of G.L. c.40A, §6 and Section IX of the
Ordinance. :

Under VI-B “Lot areas." Add the following new subsections:

D. In addition to the minimum lot area and frontage requirements, lots shall be laid out in such a
“manner so that a square, with sides equal to eighty percent (80%) of the minimum frontage
requirement for the zoning district in which it is located, can be placed within the lot with at least
one point of the square lying on the front lot liné with no portion of the square extendmg beyond .
the boundaries of the lot.

Councﬂlot%éarryN Connell

In City Council October 17, 2011
Motion to refer to Planning & Development by Councillor Connell, seconded by Councillor ]ones
So voted on a unanimous voice vote.



In City Council ]anuary 30, 2012 . ,

- Motion to remove by Councillor Connell, seconded by Councillor Derrivan. Motlon to approve first reading and
order published by Councillor.Connell, seconded by Councillor Derrivan. Roll call vote, 9 yes, 1 no (Jones), 1
absent (Heartqulst) So voted g - .o

In City Council February 13 2012 : SRR ,
Motion to approve second reading by Councﬂlor Cameron seconded by Councﬂlor Dernvan Roll call vote, 10
yes, 1 no (Jones). So voted. -

Approve:

Date:




‘CITY OF NEWBURYPORT

IN CITY CCUNEIL

- ORDERED: Date:
o ' January 12, 2012
AN ORD!NANCE TOAM END AN ORDINANCE ENTITLED TRAFFIC AND MOTO.R'VEHICLES
Be if o-rdafned by the City Council of ';fhe_ City of Newburyport as follﬁws:
Chapter 13 Traffic and Motor Vehicles |
Article IV Specific Street Schedules

Division 6 Stopping, Standing and Parking
Sec.13-180A  Paid Parking Permits

Delete the following phrase:
{c ) (1) for an annual parking permit’
Insert the following 'phras'e:

(c) (1) for a two year parking permit’

In City Council January 9, 2012 :
Motion to move to Public Safety by Councillor Earls, seconded by Councillor Herzog. 11 yes. Sovoted. -

In City Council February 13, 2012 ,
Motion to remove by Councillor Cronin, seconded by Councillor Derrivan. Motion to approve first
reading and order published by Councillor Cronin, seconded by Councilior Derrivan. 11yes, sovoted. .



In City Council February 27, 2012 ,

Motion to waive the rules by Councillor Jones, seconded by Councillor Cameron. 9 yes, 2 absent {Cronin,
O’Brien). Motion to approve 2nd reading by Councillor Derrivan, seconded by Councillor Conneli. Roll
call vote, 9 yes, 2 absent (Cronin, O’Brien). So voted. '

: / . ”ff .
7
Richgrd B. Jones, City Clerk

U pttest:

Approve: _Qm/vﬁ 7€

Donna D. Holaday, Mayor

L=

1

H
i
{

Date: 55/%/{ %ﬂl/

§
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CITY OF NEWBURYPORT

IN CITY COUNCIL

. 'ORDERED: , , Date:

February 13, 2012

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED TRAFFIC AND MOTOR VEHICLES
Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 Traffic and Motor Vehicles
Article4 = Specific Street Schedules
Division 6 Stopping, Standing and Parking

Section 13 — 180A
| Delete subsection (e) (3)
* Insert a new subsectlon (e) (3) as follows
VA Downtown Employee paid parkmg permit is only valid in the designated spaces in the all day

~ parking lots of the Tracey Place lot, Newburyport Redevelopment Authority East Lot and Newburyport
Redevelopment Authority West Lot.

[} “-:-, i,

Cod‘mﬂlor Robert - Cronin

In City Council February 13,2012
Motion to refer to Public Safety by Councillor Cronin, seconded by Councﬂlor Cameron. So voted.

In City Council March 12, 2012

Motion to remove by Councillor Cronin, seconded by Councillor Derrivan. Motion to approve first
reading and order published by Councﬂlor Cronin, seconded by Councillor Connell. Roll call vote, 10
yes, L absent (O’Brien).



‘In City Council March 27,2012
Metion to approve second reading by Counciller Cronin, seconded by Councillor Cameron. 9 yes, 2
absent (Connell, Derrivan). So voted.

- Dsnna D. Holaday, Mayor R}’char B. Jpnes, City Clerk

Approve f it 4/7/2./(/ % - Attest: , i%

Date: . APR OB ZHTZ




CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: : B Date:
January 30, 2012
AN ORDINAN CETO AMEND AN ORDINANCE ENTITLED TRAFFIC AND MOTOR VEHICLES-
Be it ordained by the City Councﬂ of the City of Newburyport as follows:

Chapter 13 Traffic and Motor Vehicles
Article 4 Specific Street Schedules
Division 6 Stopping, Standing and Parking
Section 13-180 Resident Parking

Add:

" (g) (2) by adding the following streets or portions thereof to Zone 2

Middle Street between Fair Street ahd Federal Street.

L%

Co‘{mciﬂt}x Gregory D. Earls

In City Council January 30, 2012
Motion to move to Public Safety by Councillor Earls, seconded by Councﬂlor Derrivan. So voted

In City Council March 27, 2012
Motion to remove by Councillor Cronin, seconded by Councillor Earls. Motion to approve first readmg and

order published by Councillor Cronin, seconded by Councillor Earls. Roll call vote, 9 yes, 2 absent (Connell,
Derrivan). . .

In City Council April 9, 2012

Motion to approve second reading by Councillor Herzog, seconded by Councﬂlor Cameron. Roli call vote, 9
yes, 2 absent (Connell, O Brien). :



Approve: A OM/ /£ 0 ;2222&'14@/ Attest: \f\ﬁg Lq~

Donna D. Holaday, Mayor -~ p ' Jones, City Clerk

f’. |
14
I

g | A

" Date: 4
|



CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: : June 11, 2012

AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE CITY OF NEWBURYPORT
Be it ordained by the City Council of the City of Newburyport as follows:
Zoning Ordinance Amendment:

THAT the Zoning Ordinance of the City of Newburyport be amended pursuant to Section Xil-B “Adoption
and Amendment” as follows: '

Section I1l: Establishment of Districts

{11-A Establishment of Districts

Add the following Zoning District:
Floodplain Overlay District FOD

H1I-B Description of Districts

Delete the Term and description of “Floodplain District” in its entirety, and replace said language with
the following: ; '

Floodplain Overlay District. This overlay district includes all Special Flood Hazard Areas (SFHA)
within the City of Newburyport designated as Zone A, AE, AH, AQ, V or VE on the Essex County
Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency (FEMA)
for the administration of the National Flood Insurance Program {NFIP). The map panels of the
Essex County FIRM that are wholly or partially within the City of Newburyport (Community
Number 250097) are panel numbers 25009C0104F (104F}, 25009C0108F {108F), 25009C0109F
(109F), 25009C0116F {116F), 25009C0117F (117F), 25009C0128F (128F), 25009C0129F (129F),
25009C0133F (133F), 25009C0136F (136F), 25009C0137F (137F), and 25009C0141F {141F)

dated July 3, 2012. The exact boundaries of the District may be defined by the 100-year base flood
elevations shown on the FIRM and further defined by the Essex County Flood Insurance Study
(FIS) report dated July 3, 2012. The FIRM and FIS report are incorporated herein by reference and
are on file with the City Clerk, Office of Planning and Development, and Building Department.

Section IV: Application and Interpretation



IV-C_Existing Buildings and Land

Delete the phrase “In all other areas of the Plum Island Barrier Beach outside of the V-Zone and AO-
Zone,” and replace said phrase with the following: :

“On Plum Island {which is a Barrier Beach),”

Section VI: Dimensional Controls
VIH Buildings in floodplains

Delete said Section in its entirety and replace said Section with thg following:

VI-H _Buildings in the Fioodplain Overlay District

Dimensional controls shall apply to buildings located in the Floodplain Overlay District.
Additional regulations are contained in subsequent sections of this Ordinance.

Section X11I: Floodplain District Regulations
Delete said Section in its entirety and replace said Section with the following:
Section X1il: Floodplain Overlay District Reguiations

X!lI-A Statement of Purpose

The general purpose of this section is to effectively protect the water resources of the City with
zoning provisions that reguiate development in floodplains in a manner that, at a minimum, meets
the requirements of the Federal Emergency Management Administration (FEMA} for

participation in their National Flood Insurance Program (NFIP).

Specifically, the purposes of the Floodplain Overiay District are to:

1} Ensure public safety through reducing the threats to life and personal injury;

2} Eliminate new hazards to emergency response. officials;

3) Prevent the occurrence of public emergencies resulting from water quality, contamination,
and pollution due to flooding; :

4) Avoid the loss of utility services which if damaged by ficoding would disrupt or shut down
the utility network and impact regions of the community beyond the site of flooding;

5) Eliminate costs associated with the response and cleanup of flooding conditions; and

6) Reduce damage to public and private property resulting from flooding waters.

7} Discourage the development of hazard-prone areas so as to reduce damage, cleanup costs
and repetitive loss, particularly in response to reports by FEMA and other federal and state
agencies indicating that sea levels will rise during the coming decades. ' '

X[1i-B Definitions




The following definitions shall apply to the interpretation and implementation of terms used in
this Section:

AREA OF SPECIAL FLOOD HAZARD is the land in the floodplain within a community subject to a
one percent or greater chance of flooding in any given year. The area may be designated as Zone
A, AO,_AH, AE, or VE.

BASE FLOOD means the flood having a one percent chance of being equaled or exceeded in any
given year. '

COASTAL HIGH HAZARD AREA means an area of special flood hazard extending from offshore to
the inland limit of a primary frontal dune along an open coast and any other area subject to high
velocity wave action from storms or seismic sources. The area is designated on a FIRM as Zone
VE.

DEVELOPMENT means any manmade change to improved or unimproved real estate, including
but not limited to building or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations.,

DISTRICT means Floodplain Overlay District.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) administers the National Flood
Insurance Program. FEMA provides a nationwide flood hazard area mapping study program for
communities as well as regulatory standards for development in the flood hazard areas. '

FLOOD INSURANCE RATE MAP (FlRM)_lme_ans an official map of a community on which FEMA has
delineated both the areas of special flood hazard and the risk premium zones applicable to the
community.

FLOOD INSURANCE STUDY means an examination, evaluation, and determination of flood
hazards, and, if appropriate, corresponding water surface elevations, or an examination,
evaluation and determination of flood-related erosion hazards.

FLOODWAY means the channe! of a stream plus any adjacent floodplain areas that must be kept
free from encroachment so that the 1% annual chance flood (base flood) can be carried without
substantial increases in flood heights. The Floodway boundaries are indicated on the Flood
Insurance Rate Maps. '

LOWEST FLOOR means the lowest floor of the lowest enclosed area (including basement or
cellar). An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
access or storage in an area other than a basement area is not considered a building's lowest floor,

"PROVIDED that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of NFIP Regulations 60.3.

MANUFACTURED HOME means a structure, transportable in one or more sections, which is built
on a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. For floodplain management purposes the term "manufactured
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home" also includes park trailers, travel trailers, and other similar vehicles placed on a site for
greater than 180 consecutive days. For insurance purposes, the term "manufactured home" does
not include park trailers, travel trailers, and other similar vehicles.

MANUFACTURED HOME PARK OR SUBDIVISION means a parcel (or contiguous parcels) of land -
divided into two or more manufactured home lots for rent or sale.

NEW CONSTRUCTION means, for floodplain management purposes, structures for which the
"start of construction” commenced on or after the effective date of a floodplain management
regulation adopted by the City, including this Ordinance. For the purpose of determining
insurance rates, NEW CONSTRUCTION typically means structures for which the "start of
construction” commenced on or after the effective date of an initial FIRM or after December 31,
1874, whichever is later.

ONE-HUNDRED-YEAR FLOOD - see BASE FLOQOD.
REGULATORY FLOODWAY - see FLOODWAY

SPECIAL FLOOD HAZARD AREA means an area having special flood and/or flood-related erosion
hazards, and shown on a FIRM as Zone A, AQ, A1-30, AE,‘A99, AH, V, V1-30, VE.

STRUCTURE means, for floodplain management purposes, a walled and roofed building, including
a gas or liquid storage tank, that is principally above ground, as well as a manufactured home.
STRUCTURE, for insurance coverage purposes, typically means a walted and roofed building, other
than a gas or liquid storage tank, that is principally above ground and affixed to a permanent site,
as well as a manufactured home on foundation. For the latter purpose, the term includes a
building while in the course of construction, alteration, or repair, but does not include building
materials or supplies intended for use in such construction, alteration, or repair, unless such
materials or supplies are within an enclosed building on the premises.

SUBSTANTIAL DAMAGE means damage of any origin sustained by a strucfure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT means any repair, recanstruction, or improvement of a structure,
the cost of which equals or exceeds 50 percent of the market value of the structure either {a )
before the improvement or repair is started, or (b} if the structure has been damaged and is being
restored, before the damage occurred. For the purposes of this definition, "substantial
improvement” is considered to occur when the first aiteration of any wall, ceiling, floor, or other
structural part of the building commences, whether or not that alteration affects the external
dimensions of the structure.

ZONE A means the 100-year floodpiain area where the base flood elevation (BFE) has not been

—aet W@d%ﬂ—dﬁﬁﬁﬁe—ﬂ%&%uﬁe—%he—bes%@m#a@%e&%e Aocal,orotherdata.

ZONE AE {for new and revised maps) means the 100-year floodplain where the base fiood
elevation has been determined.



ZONE AH and ZONE AO means the 100-year floodplain with flood depths of 1 to 3 feet, wherea
clearly defined channel does not exist, where the path of flooding is unpredictable, and where
velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

ZONE X are areas identified.in the communit\j Flood Insurance Study as areas of moderate or
minimal flood hazard. Zone X replaces Zones B and C on new and revised maps.

ZONE VE (for new and revised maps} means a special flood hazard area along a coast subject to
inundation by the 100-year flood with additional hazards due to velocity (wave action). Base
flood elevations have been determined.

Xli-C Establishment

1) Establishment: There is hereby established a Floodplain Overlay District which shall be
governed by the regulations specified in this section. '

2)- Floodplain Overlay District Boundaries: See Section 11I-B “Floodplain Overlay District”

3) Base Flood Eievation and Floodway Data:

A} Fioodway Data

In Zones A and AE, along watercourses that have not had a regulatory floodway
designated, the best available Federal, State, local, or other floodway data shall be
used to prohibit encroachments in floodways which would result in any increase in
flood levels within the community during the occurrence of the base flood
discharge.

Base Flood Elevation Data

Base flood elevation data is required for any subdivision proposal, any new building
or development, and any other development that would result in additional
impervious surface within any area of the Floodplain Overlay District.

Within Zone A, where the base flood elevation is not brovided onthe FIRM, the
building Commissioner shall obtain and review any already existing base flood
elevation data. :

XII-D Applicability

1) Applicability: No structure or building shall be erected, constructed, expanded,

substantially improved, or moved and no earth or other materials shall be dumped, filled,
excavated, transferred, or otherwise altered in the Floodplain Overlay District except in
accordance with this Section.

2) General Exemptions: For the purposes of this Section, a perrhit shall not be required for any

demolition or other activity that reduces impervious surface on a lot within the Floodplain
‘Overlay District. This exemption applies only to this Section of the Ordinance.
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3} Emergency Repairs: The requirements of this Section shall not apply to emergency repairs

or projects necessary for the protection of the health, safety or welfare of the general public
which are to be performed or which are ordered to be performed by a City department, or
the commonwealth, or a political subdivision thereof. In no case shall any filling, dredging,
excavating, or otherwise extend beyond the time necessary to abate the emergency.

XII-E Development Regulations and Construction Standards

1) Reference to Existing Regulations: The Floodplain Overlay District is established asan

2)

overlay district to all other districts. All development in the district, including structural
and non-structural activities, whether permitted by right or by special permit must be in

~ compliance with the following:

A) Massachusetts General Laws (M.G.L.), Chapter 131, Section 40 {The Wetlands
Protection Act)

B) Sections of the Massachusetts State Building Code which address floodplain and
coastal high hazard areas (currently 780 CMR including but not limited to Section
2102.0 entitled "Floodplain Resistant Construction”);

C) Wetlands Protection Regulations, Department of Environmental Protection {DEP)
(currently 310 CMR 10.00);

D} Inlands Wetlands Restrictions, DEP (currently 310 CMR 13.00);

E) Coastal Wetlands Restrictions, DEP {currently 310 CMR 12.00});

F) Minimum Requirements for the Subsurface Disposal of Sanitary Sewage, DEP
(currently 310 CMR 15, Title 5);

Any variance from the provision and requirements of the above referenced state
regulations may only be granted in accordance with the required procedures of these state
regulations.

Coastal High Hazard Areas: Located within the Floodplain Overlay District are areas
designated as coastal high hazard areas {Zone V and Zone VE). Since these areas are
extremely hazardous due to high velocity waters from tidal surges and hurrlcane wave
wash, the foI[owmg provisions shall apply:

A) All proposals must adhere to the requirements of Section Xill-E{1)

B) All new construction shall be located landward of the reach of the mean high tide.

C) Manmade alteration of sand dunes, which would increase potential flood damage, is
now prohibited.

3) Floodway Development Prohibited:

All encroachments, including fill, new construction, substantial improvements to existing
structures, and other development are prohibited unless certification by a registered
professional engineer is provided by the applicant demonstrating that such encroachments
shall not result in any increase in flood levels during the occurrence of the one-hundred-
year flood (1% annual chance) within Zones A, AE, AQ, VE and X. Only construction which is
located at or above eleven and one-half {11%) feet elevation (see North American Vertical
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Datum of 1988) will be permitted. Exceptions will require approval of the Building
Commissioner and Conservation Commission of the City of Newburyport.

4) Flood Prevention in Subdivisions: All proposed subdivisions must be designed to assure
that: '

A) The proposed project will minimize flood damage;

B) Al public utilities and facilities are located and constructed to minimize or eliminate
flood damage; and

C) Adequate drainage is provided to reduce exposure to flood hazards.

5) Consideration of New Scientific and/or Engineering Data:

Where the applicant for a permit provides documentation of an approved Physical Map
Revision {PMR) or Letter of Map Change {LOMC] [i.e. Letter of Map Amendment {LOMA),

* Letter of Map Revision (LOMR) or Letter of Map Revision Based on Fill (LOMR-F}] from
FEMA for the subject property subsequent to the baseline FEMA/FIRM maps adopted
herein and referenced in Sections I1I-B and 1li-C, the requirements of Section XIii: -
“Floodplain Overlay District Regulations” shall be reduced to the exient that portions of the
subject property {(and/or related structures) are no longer considered by FEMA to be
within the applicable floodplain district and/or floodway.

Copies of applicable PMR and LOMC approvals from FEMA shall be kept on file in the Office
of the Building Inspector and Office of Planning & Developmefit. '

&) Notification c_)f Watercourse Alteration: The Office of Planning and Development shall
notify, in a riverine situation, the following agencies (and their future or successor
agencies) of any alteration or relocation of a watercourse:

A) Adjacent {Abutting) Communities

. B} NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
251 Causeway Street, Suite 600-700
Boston, MA 02114-2104

C} NFIP Program Specialist

Federal Emergency Management Agency, Region |
99 High Street, &th Floor .
Boston, MA 02110

\ZA 3 / m»c%;ﬁ g

Councillor Allison Hearltqmst




In City Councii Aphl 30, 2012
Motion to refer to Planning & Development and Planning Board by Counc1!lor Jones, seconded by
Councillor Connell. Roll call vote, 9 yes, 2 absent {ives, O’Brien).

In City Council June 11, 2012

Motion to remove from committee by Councillor Connell, seconded by Councillor Derrivan. Mot:on to
approve first reading and order published by Councillor Connell, seconded by Councillor Derrivan. Roll
call vote, 10 yes, 1 absent (Heartquist).

In City Council June 25, 2012
Motion to approve second reading by Councillor Heartquist, seconded by Councillor Herzog. Roll call
vote, 11yes. So voted.

Approve: 1 L !
" 'Donna D. HoEaday, IVIayor

Rlcha d B. Jones, City Clerk

;

| )
Date: ,éj/(;/};//?/ | j{;




CI'TY OF N]EWBU[RYPORT

IN CITY COUNCIL

February 22, 2010

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED STREETS,
SIDEWALKS AND OTHER PUBLIC PLACES.
Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 12 Streets and Sidewalks
Article VI Protection of Public Trees

Sec. 12-171. Purpose

Sec. 12-172. Tree Commission

Sec. 12-173. Definitions

Sec. 12-174. Applicability

Sec. 12-175. Non-Applicability.

Sec. 12-176. Ergencies and Exemptions.

Sec. 12-177. Tree Regulations.

Sec. 12-178. Enforcement.

Sec. 12-179. Application Fees & Financial Security.

Sec. 12-180. Tree work permit required.

Sec. 12-181. City Tree Plan.

Sec. 12-182, Listing of Trees Acceptable for Planting.

Sec. 12-183. Spacing Between Street Trees.

Sec. 12-184. Plantings Near Curbs and Sidewalks.

Sec. 12-185. Reserved. -

Sec. 12-186. Reserved.

Sec. 12-187. Reserved.

Sec. 12-188. Trimming of Public Trees by Utility Companies.
Sec. 12-189. Planting, Maintenance and Removal.

Sec. 12-190. Topping of Trees

Sec. 12-191. Pruning and Removal of Non-Public Trees that May Affect Public Safety.
Sec. 12-192. Reserved. "

Sec. 12-193. Removal of Tree Stumps.

Sec. 12-194. Installation of Tree Lights. Signs or Hardware.
Sec. 12-195 Damage. removal and replacement of city-owned trees

Sec. 12-196 Tree Valuation, Mitigation and Replacemént Costs




~ Sec. 12-197 Building and Development
Sec. 12-198 Surety.
Sec. 12-199 Severability. 7

" Councillor Barry N. Conrell
Full text follows.

In City Council July 22, 2011 __

Motion to refer to Planning and Development and Neighborhood and City Services by
Councillor Connell, seconded by Councillor Hutcheson. 9 yes, 2 absent (Heartquist,
Herzog).

In City Council May 29, 2012

Motion to remove from Planning and Development and Neighborhood and City Services
by Councillor Connell, seconded by Councillor Cameron. So voted. Motion to approve
by Councillor Connell, seconded by Councillor Derrivan. On aroll call vote, 10 yes, 1
no (Sullivan) motion to approve first reading passed and ordered published.

In City Council June 25, 2012:
Motion to approve by Councillor Connell, seconded by Councillor Herzog On a roll call,

vote, 11 yes, Ordinance passed second and final reading.
W

Approve /(,Zyz/%ﬁt’, {ﬁ M Attest: ;’

Donna D. Holaday, Mayo/ _ ‘*ch"v B. Jones, City Clerk

Date: % %{}gﬂ/
j !




CITY of NEWBURYPORT -

NEWBURYPORT CODE OF ORDINANCES
CHAPTER 12: STREETS, SIDEWALKS AND OTHER PUBLIC PLACES
ARTICLE VI: PROTECTICN OF PUBLIC TREES
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C:7Y OF NEWBURYPO

i2-171. Purnoae

The City of Newburyport promulgates ‘this OI"dlI’lL ce to plant, maintain, plan, protect and preserve Public
Trees, believing that the presence of trees: contribuite 5'to the dlstlnct character of the City; improves air
quality; creates. habitats for wildlife, Includl g various rare and protected: species; reduces noise;
provides privacy; protects soil from erosion; pr v;des glare ; and heat protection; provides an aesthetic
appeal that enliances property values; and’ prov tural privacy to nelghbors as well as civic pride
and en]o}fment

The purpose of th]S ordinance is to promote and protect the public health, safety and general welfare by
provrd g for the regulation of tree p}antmg, maintenance and removal of trees, shrubs.and other plants

of pubhc property and trees on private property ‘that constltute a hazard to the pubhc in the city rlght—of—
way. - ._ R

This ordinance is adopted in accordance with the authority granted mter aha by Amendment Article 89
to Article II of the Massachusetts Constitution, Chapter 294 of the Acts of .Massachusetts 1920, as
amended, and. -the powers granted to cities in the Massachusetts Genera} Laws. This ordinance
supplements Massachusetts General Laws, Chapter 87 Shade Tre : : ‘

12-172. . Tree Commi‘qsion

Commission Established: To advance the Clty of Newb’uryport’s stewardshlp of trees and their ecology -
the City hereby establishes a Tree Commission to aid in carrying out: the provisions of this ordinance. The
" mission of the Commission is to select, plant, protect maintain, plan for and increase the health, beauty,
quantity, diversity and vitality of Newburyport's trees. The Tree Commlssaon shall be a volunteer group
whose members are appolnted by the Mayor mth the approval of the Clty Council for the following
purposes: g .

1. Advrslng the Tree Warden and other City officials with respect to the adoptlon and amendment of
plans, pregrams and regulatlons pertarning to the protectlon of Pubhc Trees in the City, mcludmg
the City Tree Plan and Tree Regulations;

2. Monitoring the health and protection of Public Trees creatmg and updatmg inventories of such
trees; wr ‘ :

3. Identlfylng 1ssues relatlve to the health and protectron of Pubhc Trees and recommendlng
solutions to problems identified; '

4. Advising the Tree Warden and other City ofﬁcrals w1th respect to the plantlng and replacement of
Public Trees and on tree-related issues; .

5. Seeking grants and conductmg fundralslng to a551st the Comm1551on s mission, such funds to, be
ucyuSru::u into the Tree Fuuu, :

6. Promoting knowledge and awareness of the beneﬁts of trees and the1r 1mpact on the quallty of life

. in Newburyport.
7. Actively design, select, plant and maintain the tree ecology of Newburyport in coordination with

the Tree Warden and City Tree Plan.

Membership. The Commission shall consist of seven (7] voting members, plus two (2) alternates, not
1nc1ud1ng the Tree Warden or his desxgnees who shall serve as EX-OffICIO members of the commission.

FF]CE oF PLA\NING & DEV—ELOPMENT .
_C17Y oF NEWBURYPORT, MassacHUSETTS [

PROTECTION OFPUBLICTREES DRAFT 5, .3.2012'.'
CODEOF ORDINANCES - CHAFTER 22 - ARTICLE VI
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... CITY OF NEWBURYPORT .

Term of Appointment: The members of the Tree Commission shall be appointed for staggered terms of
such length and so arranged that the term of at least one member will expire each year, and their .
successors shall be appointed or reappointed for terms of three years. All such members may ¢ continue to
serve after their term has expired until a successor is appointed.

Officers. By a majority vote of the members of the Tree Commission, a Chairman of the Tree Commission
and a Vice Chairman shall be elected annually. The nominees must be present at the time of nomination.

Quorum: A majority of the voting members of the Commission shall constitute a quorum. Alternate
members may vote whenever authorized by the Chair and necessary due to the absence or
disgualification of a voting member.

Meetings: The Commission shall convene a general business meeting once per month for a minimum of
ten (10) months per year. Subcommittees shall meet as needed. The Tree Warden or his designee should
_attend all meetings of the Tree Commission.

Meeting Posting: Notice of Commission meetings shall be posted with the City Clerk in accordance with
Massachusetts Open Meeting Laws.

12 173. Deﬁnitions.

The meaning of terms used in this Ordmance shall be as follows:

City Tree Plan: a plan for the care of Public Trees. Said plan shall be epdated annually in accordance
with Section 12-181. This plan differs from the Tree Regulations because it is concerned with both a
short and a long term proactive vision of the stewardship of the trees and tree ecology.

'DBH: refers to the “Diameter at Breast Height” of the main tree trunk measured 4.5 feet above the
ground. The diameter measurement can be based on the widest width of an ovoid shaped trunk or
computed from the circumference using the appropriate mathematical formula or circumference tape
measure especially designed for the purpose - whichever measurement is larger.

Drip Line: the area defined by the outermost circumference of a tree canopy. The imaginary circle that
you would draw on the soil around a tree directly under the outermost branch tips. Rainwater tends to
drip from the tree at this point. :

Green Strip (or Planting Strip): a length of City owned land between a road side or curb and an adjacent
sidewalk or paved way. Some green SU‘]p areas may be too narrow to support new or repiacement
plantings. Care must be taken to keep a green strip permeable to water and not paved or covered with
plastic anti-weed sheeting, large stones that may over heat tree roots, or ather decorative materials. -

Hazard Tree: a standing tree, either live or dead, large enough to cause damage, having defects, singly or
combined, in roots, butt, bole (trunk), or limb, which predispose it to mechanical failure in whole, or in
part, and which is so located that such failure has a probability of injury and damage to persons and
property; public or private.

PROTECTION OF PUBLIC TREES {DRAFT; 5/3/2012) ) 5 OFAFE . ) OFFIGE OF PLANNING & DEVELOPMENT
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A hazard tree poses a threat to persons and/or property. As defined by the International Society of
Arboriculture (ISA) a hazard tree must meet three criteria: -

1 The tree is sufﬁc1ently large enough to cause damage should it fall; -

2. The tree has a target (that would be damaged should it fall);

3.  Thetree has a condition that would make it likely to fall.
Invasive Species: a speciesth'at is:.'

1..  non-native (or alien) to the ﬂcosystem under consideration; and i

2. whiosé: introduction” causes or is Ilkely to caiis€ economic or enwronrnenta] harm or harm
to human health or, ’
3. any spec1es identified by the Massachusetts Department of Agrlcultural Resources (MDAR] '

as'noxiousand/or invasive-in the’ Commonwealth on the “prohibited plants list” adopted
pursuant to: Massachusetts Gereral. Laws (MGL) 1nclud1ng, but not hmlted to; Chapter 128,
Sections 2 and 16 through 31A. ST

Maintenance: actmtfes ‘plans, prov151ons and equipment to keep trees ahve and ﬂourlshlng

Mltlgatlon Plan a document submitted as part of a permit appllcatlon whenever any Public Trees are
proposed to be remoVed See Section 12-196. .

Offset: the dlstance in feet that a tree is planted to'one side of {offset) or away from (setback) a road right
of way, curb, hydrant walkway, buried utility service line, sewer pipe or line, utility pole or traffic sign
post, overhead wire, or surveyed (or' Global Posmonlng Satellite:= GPS - determined} lot line. The purpose
of the offset or setback s to preserve safe ‘sight lines for road trafﬂc and ‘pedestrians, minimize any
potentially darnaglng interaction of roots and: branches with utlhty linés or pipes, and-allow fire flghtlng.
or other large equ1p1nent to negotlate corner turns’ w1th ease

Ordlnance Chapter 12 Streets, Sidewalks, and Other Pubhc PIaceS = Artlcle IV, Protection of Public-
Trees” of the “Code of Ordinances of the’ Clty of Newburyport Massachusetts

Owner: a person or busmess entlty w1th a lega] or equltab]e interest in property

Person: a‘n _individual,: pai'tnership, ‘a‘sSoc1atzo'n; ﬁ-‘rm, cornpany', frust, corporation, agency, authority,
department or political subdivision of the Commonweéalth of Massachusetts or the federal government, to
the extent permitted by law, and anyofﬁcer, ernployee, or agent of s.uch person.

rouarumg a format prunmg technique of pruning a young tree to achieve a globe ’uke ‘growth of
branches atop thé main stem. Such pruning is redone annually to maintain the shape. Pollarding is not
the same as “topping” which is defined separatély in this section. :

Pruning: a horticultural practice that alters the form and growth of a tree by selectively cutting away
undesirable, dead, or overgrown branches, stems, or twigs. Based on aesthetics and science, pruning can
be-considered preventive maintenance. Many problems may be prevented by nrunlng correctly during
the tree’s formative years. :

i PRBT-EG-H-DNDFP-UBLIG—-TRE-E-S- DRA-F—'F:.S-'-ZO-lZ— ] " I . o ' ; ” ” R O'r-:cEFLANNING--&Ev-Eopn«ENT ]
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Public Trees: trees, shrubs and other woody vegetation within the public right-of-way (Public Shade
Trees) and on any public property (lands owned or managed by the City) other than those managed by
the Parks Commission or Conservation Commission, or successors to those bodies. See Section 12-175.

When it appears in any proceeding in which the ownership of or rights in a tree are material to the issue,
that, from length of time or otherwise, the boundaries of the public right-of-way or public property
cannot be made certain by records or monuments, and for that reason it is doubtful whether such tree is
a Public Tree, it shall be taken to be within the public vlght of-way and/or to be on public property until
evidence to the contrary is shown. :

Regulations: see Tree Regulations.

Replacement Trees: a tree or trees to be planted to replace any trees removed, or reflects the equivalent
replacement value that shall to be paid to the City’s Tree Fund. If the trees are no longer present on the
site (e.g., not available for identification due to having been removed or covered over) then the valuation -
of the removed trees shall be based on the value of the most expensive species that were removed.

Setback: See “Offset”

Shrub: a botanical or ecological term used to describe the particular physical-structural or plant life-form
of a woody plant. A shrub or bush is distinguished from a tree by its multiple stems arising at or near the
ground and shorter in height, usually under 15-26 feet tall. A large number of plants may become either
shrubs or trees, depending on the growing conditions they experience. Shrubs can be either deciduous or
evergreen. '

Stop Work Order: the issuance of an order to immediately discontinue work that affects trees,

Street: a public thoroughfare which has been accepted for public use or a planning board approved
subdivision street. :

Street Trees: trees, shrubs and other woody vegetation growing within the public right of way.

Tree Commission: See section 12-172.

Tree Fund: the financial account that shall be administered by the City Auditor and Tree Warden. Any
payments into the Tree Fund reguired under this ordinance shall be deposited in-said Fund, and, at the
direction of the Tree Commission, shall be used solely for the purpose of buying trees, tree related
equipment and services (including tree inventory, education and training), planting, ar_1d providing tree
care in the City.

Tree Plan: see City Tree Plan or Tree Work Plan.

Tree Regulations: see Section 12-177. These regulatlons complement the Clty Tree Plan but shall not
replace it.

PROTECTION OF PUBLICTREES (DRAFT: 5/3/2012) . . o OFFICEOF PLANNING & DEVELOPMENT
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Tree Topping: the severe cutting back of limbs to stubs larger than three (3) inches in diameter within
the tree's crown to such'a degree as to remove the normal canopy and disfigure the tree. Topping is not
the same as “pollarding” which is a formal pruning technique where the previous season's growth is cut
" back to a branch stub annually, resultmg in swollen ﬁst—hke branch ends.

Tree Warden a Mayor—appomted off1c1al with the quahﬁcatlons ofa certrﬁed arb0r1st or with relevant
training and/ or experience. If a certified arborist cannot be employed in the position of Tree Warden, the
City may retain the services of a certified arboristas a consu’tant avaﬂ able to prowﬂ e expert supemslon
as needed.

The duties or responsibilities of the Tree Warden shall conform to thlS Ordmance -and Massachusetts
General Laws Chapter 87. For the purposes of this Ordinance, the Tree Warden shall be the “Enforcement -
Ofﬁcer "The Tree Warden shall be. the City’s authorized agent'to enforce the: provisions of this Ordinance

and any regulatlons, orders vmlatron IlOthES, enforcement orders and permIt condmons relative thereto
on behalf ofthe Clty TR Co . _ :

Tree Warden nes gnee or Agent th erson or perso 1S formally d es1gnated by the C1ty s Tree Warden
to carry out duties con51stent w1th those of the Tree Warden.

Tree Work Permit: a permiit obtained pursuant to this Ordinance by an owner; builder; developer, agent,
or iitility do1ng any work on Publ1c Trees Sa1d permit shall be rssued by the Tree Warden in accordance
W1th Sectlon 12 180. Es : : :

Tree Work Plan See Sectlon 12- 180

Tree Worker License: a document obtained from the City by any hired person or entity doing tree work
in. the City. The licensee is engaged in the business of planting, maintaining, pruning, trimming, or
removing Public. Trees or their stumps/roots. The license shows that' documentation of the holder’s tree
expertise and insurance coverage is on file with the office of the Tree Warden.

Way: any public land, which is not a street as defined herein, used by the general public as a footpath,
walkway, bridle path or other similar use.

12-174. ADDllcabllltV
No person other than the Tree Warden or his /her desxgnee shall nlant spray, nrune ‘trim, cut, remove,
conduct any excavation on Publlc Trees, or otherwise alter a pubhc tree without first filing an application’

and obtaining.a written permit from the Tree Warden in accordance with Section 12-180.

A valid Tree Work Permit shall be obtained prior to doing any of the following— work:

A Removal of Public Trees;
B. Trimming of Public Trees;
C. Site preparation, alteration, clearing, grubbing or excavation w1th1n the public right-of-way or

public property or within the drip-line of any Public Trees which may disturb roots, trunks, or
limbs of Public Trees, mclud1ng but not hmlted to the mstallatron of ut;htles

PROTECTION OF PUBLIC TREES (DRAFT; 5/3/2012).
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D. Repla_cernent or replanting or relocation of Public Trees;
E. Proposed cutting (trunk, limbs or roots) of Public Trees. .

The requirements of this ordinance or regulations promulgated pursuant to Section 12-177 may be
waived or reduced at the sole discretion of the Tree Warden upon a determination that doing so would be
in the public interest as the result of an overriding public need.

12-175, Non-Applicabilitv.

This Ordmance shall not apply in any instance where the Planning Board, the Zoning Board of Appeals,
Parks Commission, or Conservation Commission has regulatory authority or designated care and custody
of such property, including but not limited to definitive subdivisions still under construction. In such
instances the Tree Warden and Tree Commission shall be notified and offered the opportunity to review
plans and make recommendations prior to a decision by the respective board, but such recommendations
shall not be binding, The Tree Warden and Tree Commission shall be notified and consulted by the above
boards as early as possible in the development approval process. '

12-176. - Emergencies & Exemptions.

Provisions of this ordinance shall not apply to:

A. Emergency projects neceséary for public safety, health and welfare, as determined by the Tree
Warden, the Director of Public Services, or Mayor. ‘

B Trees that are hazardous as determined in writing by the Tree Warden

C. Removal of invasive tree species as identified by the Tree Warden. ,

D Trees identified by the Tree Warden or by the Commonwealth as posmg a risk of disease or insect
infestation.

E. Utility ernergenc1es The utility company or tree contractor shall notify the Tree Warden of the

nature of the emergency and the work performed within two business days of such work.
If, upon review, the Tree Warden determines that an emergency did not exist then the work undertaken
shall be considered a violation of this Ordinance. The responsible parties shall be subject to enforcement

and fines under the provisions of this ordinance.

12-177. Tree Regulations.

The Tree Warden may adopt and periodically amend rules and regulations, not inconsistent herew1th to
effectuate the purposes of this Ordinance. Such regulations, and any amendments. thereto, shall be
effective as of the date and time they are filed with the City Clerk. Said regulations may include, but shall
not be limited to provisions regarding: administration; application requirements and. fees; permitting
procedures and requirements; design standards, dimensional controls (setbacks and offsets) and
requirements for planting, replacement, protection, maintenance, and other work on or adjacent to Public
Trees (including the classification of trees by ‘size, caliper, location, significance or other important
factors); qualifications for anyone responsible for doing work on Public Trees (as defined in Section 12-
174); surety requirements; inspection and site supervision requirements; waivers and exemptions; and

enforcement procedures. Said regulations shall be adopted within nlnety (90) days of the effective date of

" PROTECTION OF PUBLIC TREES (DRAFT: 5/3/2012)
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this Ordinance in consultation with the Tree Commission. Failure by the City of Newburyport or the Tree -
Warden to adopt such rules and regulations ora legal declaration of their invalidity by 4 court of law shall
not have the effect of suspending or invalidating this Ordinance. A copy of the current Tree Regulations
in effect shall be filed with the City Clérkand shall be maintainéd at all times on the City website and for
pubhc inspection at the Department of Public Works and Ofﬁce of Plannmg & Development

Unless otherwise waived by the Tree Warden, all plantmg, replacement mamtenance and other work on
Public Trees shall comply.with the Tree Regulations regardless of whether such work shall be done by
pr1vate 1nd1v1duals, corporanons pubhc utlhty compames contractors or city off1c1als and employees

12 178 . Enforcement.

The: Tree Warden or - hls :her des:gnee In* consultatlon wrt'i_‘the Tree Commxssmn, shall enforee this
Ordinance atid” any reg‘ ibns; orders; v latlon no aforcement orders and permit conditions on -
~ behalf of the City; and may pursue all civil and crifninal i emedies for stich violations pursuant thereto. If
the Tree Commission canfot be consulted due to extenuatmg circuinstances, thé Tree Warden shall
communicate, in writing or by internet mail (email) to the Chalrperson the detalls of the situation within
48 hours of havmg carned out the enforcement_ :

1. Civil & In}unctlve Relief. If-a person violates the provisions of this Ordinance and/or any
regulations,” orders, violation notices, enforcement orders and permit conditions issued
hereunder, the Tree Warden niay -seek-injunctive relief in ‘a” court: of competent jurisdiction
restraining the person from activities which would create further v101at1ons or compelling the
person to perform abatement or remedlanon of the VlOlath]’l ‘

2. Orders.

A. The Tree Warden may issue: a written orcler to enforce the provisions of this Ordinance and any
regulations; orders, violation notices, enforcemént orders and permit conditions hereunder, which
may include requirements to:

i. ceaseand desist from construction or land disturbance until there is compliance with this
Ordinance and Regulations, and an approved con$truction pérmit, including the tree
management plan and the erosion and sediment control plan;

~ii.  repair, maintain, or replace the tree management system or portions thereof in accordance
' with the this Ordinance, the City Tree Plan, Tree Regulations, or Tree Work Plans:

iil. remediate adverse impact resultmg d1rectly or’ 1ncl1rectly from rnalfunctlon of the tree
env1ronment : -

N0t1ce of the Orcler or enforcement action shall be glven by hancl by certified mail, or by
registered mail.

B. If the Tree Warclen determines that abatement or remediation of contamination, land grade or
compaction changes or other adverse impacts is requ_ired, the order shall set forth a deadline by
which such abatetnent or rémediation must be completed by the violator or property owner.

- PROTECTION OF PUBLIC TREES (DRAFT: 5/3/Z012) ]
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3. Criminal Penalty. Any person who violates any provision of this Ordinance and/or any

' regulations, orders, violation notices, enforcement orders and permit conditions issued
hereunder, shall be punished by a fine of $360 or the otherwise maximum allowable by state law.
Each day or part thereof that such violation occurs, or continues to occur by failure to comply with
an order or notice from the Tree Warden shall constitute a separate offense. '

4. Non-Criminal Dispesition. As an alternative to criminal prosecution or civil action, the City may
' elect to utilize the non-criminal disposition procedure set forth in G.L. Ch. 40, § 21D as a general
ordinance in which case the Tree Warden of the City shall be the enforcing person. The penalty for
_violations shall be $300 or the otherwise maximum allowable by state law. Each day or part
thereof that such violation occurs, or continues to occur by failure to comply with an order or
notice from the Tree Warden shall constitute a separate offense. When offense(s) result in
removal, death or irreparable damage of a Public Tree, as determined by the Tree Warden, the
responsible party shall incur the cost of removal and replacement as determined by the Tree
Warden, in addition to the fine.

5. Entry to Perform Duties Under this Ordinance. To the extent permitted by state law, or if
authorized by the owner or other party in control of the property, the Tree Warden, his agents,
officers, and employees may enter upon privately owned property for the purpose of performing
their duties under this ordinance and regulations and may make or cause to be made such
examinations, surveys or sampling as the Tree Warden deems reasonably necessary.

6. Appeals.-“Decisio'ns or orders of the Tree Warden shall be final. Further relief of a decision made
under this Ordinance shall be reviewable in Superior Court in an action filed in accordance with
Massachusetts General Laws, Chapter 249, Section 4. '

12-179. _ Apnplication Fees & Financial Security

Fees for all Tree Work Permits shiall be established by the Director of Public Services in consultation with
the Tree Warden. Fees shall be waived for work done for the benefit of the City, at the discretion of the
Tree Warden. '

In addition to application fees the Tree Warden may require, as a condition of approval, that the applicant
provide guarantee funds (financial security) to be held by the City in escrow prior to any site work and
until the completion of all work.

12-180. Tree Work Permit Required.

Application for a Tree Work Permit required under this ordinance shail be made to the Tree Warden a’
minimum of 45 calendar days prior to commencement of the planned work, except in an unforeseen
emergency which is subsequently confirmed in writing by the Tree Warden. The Tree Warden may issue
_the permit, deny the permit, or may issue a permit with conditions, includinga so-called “mitigation plan”
as described in Section 12-196. Failure to comply with the conditions of a previously issued permit shall
be grounds for denial. The Tree Commission shall be consulted prior to the issuance of a permit or
decision regarding tree work. For removal or replacement of Public Trees see Section 12-195.

' PROTECTION OF PUBLIC TREES [DRAFTE5/3/2012)
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All appllcatlons fora Tree Work Perrnlt sha]] be accompanled by a Tree Work Plan, whlch shali include:

1. : A scale drawmg showmg the locatlon of all ex1st1ng and proposed Pubhc Trees, as well as all trees

over 5” diaméter bréeast helght [DBH) in the.vicinity of the proposed work;

2. The DBH, height, conformatlon, and estlrnated area of leaf canopy in square feet as if viewed from
above;

3.~ Identification of species and DBH, showmg the locations’of current and intended plantings; and

4. A plan ladlcating property lines; existing. structures utilities, and depr‘ting changes to the grade
and draihage of the land (if apphcable to the work] EE Al

5 . Ascale drawmg of the: existing ot pre- -construction Ieafed out canopy f‘overage ‘compared to post-
S constructlon spread/ densn:y of the overhead tree canopy ST

See Sectlon 12 195 [c}

12-181. Cltv Tree P]an ‘

The Tree Warden shall deveIop a City Tree Plan forthe: Carg,’ preservatlon, pmnmg:-‘plantmg, replanting,
rerioval and cllspo tiot.of Publi¢ Trees w1th1n the City of* Newburyport in ‘consultation with the Tree
Commlssmn The plan shall be submrtted by February 15ﬂ’l of each year to the Mayor and Clty Council via
- the Dlrector of Pubhc Serv1ces I R : S

12- 182 LlStln!T Of Trees Accentable For Plantmg

The Tree Warden, in consu]tatlon w1th the Tree Commlssmn shall develop and mamtaln W]thln the Tree
Regulations an up-to-date list of trees acceptable ("approved g} and unacceptable [“prohlblted"} for
planting under appropriate circumstances.

12-183. Sl}'aCing'BetW'een Street‘Trees :
Street trees shall be plantecl w1th the goal of creatlng an 1ntegrated canopy above the City's streets, while
bearing in mind restrictions of particular sites. Accordingly, the Tree Warden, in consultation with the

Tree Comm1ssmn may 1mpose requlrernents in the Tree. Regulatlons on the spaclng of street trees.

12:184. . Plantmgs Near Curbs And SIdewa}ks

(a.) Street trees shall be planted in accordance with the Tree Regulations and dimensions specified in
the most recently approved City Tree Plan. Exceptions may be made for special plantings, if authorized in
writing by the Tree Warden

(b.} Cutouts for plant}ng ina walk way or a curb shall be sufﬁcient to capture rainwater for the health of
the tree. Wheré appropriate, trees shall be planted with root barrlers [root growth guide guards) to
minimize the development of uplifting and glrdhng roots .

- PROTECTION OF PUBLIC TREES (DRAFT: 5/3/2012 T e ” s OFFICE 0F PEANNING-& DEVELOPMENT
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12-188. Trimming of Public Trees By Utility Companies.

Because of the extensive impact of utility pruning, utility and communications service companies shall
employ a certified arborist who shall be present on site to actively supervise the pruning of Public Trees.
Such work shall be performed in accordance with accepted arboricultural standards set forth by the
National Arborist Association and American Nursery Standards. '

12-189, Planting, Maintenance, And Removal.

" (a.) The City shall have the right to plant, maintain, and remove trees, plants, and shrubs within the
public right of way of the City-owned streets, alleys, avenues, lanes, squares and other public property to

ensure public safety and to preserve or enhance the symmetry and beauty of such public property. The

Tree Commission shall aid the City and Tree Warden by promoting, fundraising, and carrying out

activities associated with tree planning, planting and maintenance in accordance with the City Tree Plan.

(b.) The City'’s Tree Warden may remove or order to be removed a tree or shrub, or a part of a tree or-

shrub which is in an unsafe condition or by its nature is injurious to sewers, electric power lines, gas lines

or other public improvements, or is affected with any m]urmus fungus, insect pest and/or disease, or
_obstructs lines of 51ght related to public safety.

(c.) The planting of street trees within the street right-of-way by abutting property owners is
permissible provided that the Tree Warden grants written approval and that the selection and location of
said trees are in accordance with provisions of this Ordinance, the Tree Regulations, and the List of
Acceptable Trees. All such plantings shall become property of the City upon planting.

(d) Work on City trees shall be subject to the supervision requirements set forth in Sec. 12-187 above.

12-190. Topping Of Trees.

Unless authorized by the Tree Warden, it shall be unlawful to top a Public Tree. Refer to the Tree
Regulations to determine to the amount of pruning and methods that are allowed. In general no more
than one third of a tree’s limbs may be removed in one growing season.

Trees severely damaged by storms or other causes, or certain trees under utility wires or other
obstructions where best pruning practices are impractical may be exempted from this article as
determined by the Tree Warden. Illegal topping of a tree shall result in a fine of not Jess than $300 or the
otherwise maximum allowable by state law.

12-191.

Pruning & Removail Of N
(2.} Removal to Enstire Public Safety:
The tree warden may determine that a tree located on private property constitutes a hazard to life or

safety of people, buildings, or other public property that use or exist on City property. Such trees shall be
removed by the owners at their expense within sixty (60) days following written notification by the Tree

" DFFICE OF PLANNING & DEVELOPMENT |
CITY OF NEWBURYPORT, MASSACHUSETTS
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Warden In the event the owners fail to comply w1th such not1f1cat10n, the City shall Jave the right to
remove or cause to have removed such trees and charge the Clty’s removal costto the owners.

Bl

[b] Prumng for Vrsrblhty and Safe Passage

The Tree Warden may perm1t the owrer of a tree or shrub overhangmg a street or r1ght of-way within
the city to prune the branches so the branches do not obstruct the light from a_street lamp and/or to
maintain clear. passage for pedestrrans cyclists, or. other legal cot ' height of eight (8) feet’
above the sidewalk surface. Professmnal safety methods shall be followed. The Tree Warden shall
orov1de the owner and/or pruner wt ' lustraﬁve requrrements for the proper rnethod of prunmg and

'dev1ce 51gn and oncommg trafﬁc at 1ntersectxons

' [c] Removal in Response to Dlsease nd Infestatmn

Trees or shrubs located on pr1vate property WlllCll harbor insects .or. dIsease constltutlng a .potential
threat to other trees or shrubs within the City shall be removed by the owners at their expense within
sixty” (60) days followmg written notl fication by the Tree Warden. Ini the:event the gwners fail to comply
with 'such notification; the C1ty shall ha e‘:the r1ght to remove or. cause to have removed such trees and
charge the City’s removal costto the owners ’ S

12-192. ReSErved.-

12-193, Removal Of Tree Stumps,

All tree stumps shall be removed w1th1n six months of tree removal to a minimum depth of six (6) inches
below grade, along with their major roots within six- (6) inches of.the surroundmg grade to improve the
safety of 51dewalks pavermentand other- landscape and roadway features r

The party respon51ble for removing the tree shall pay for stump removal However any private land
OWNEFS may apply for prlor ertten permlss1on from the Tree Warden to'remove the stump at their own
expense : B : : S g

Stumps of Public Trees shall be removed to a minimum of six (6] 1nches below the ground surface so the
top of the stump does not project above the ground surface. Ch1pp1ng of brush and removal of all stumps, -

wood and other debr1s shail be completed at tne time of sturip rembovai.

12-194, _Installation Of Tree Lights, Signs, or Hardware.

(a.) Itshall be unlawful to install lights — decorative or other - on Public Trees without written approval

of the Tree Warden. With written approval from the Tree Warden, decorative lights may be installed in
City=owned trees on public property for periods defined below which will not interfere with the proper .

growth and mamtenance of the trees and when the occasron for the l1ghts is deemed approprlate
‘PROTECTION OF PUBLIC TREES (DRAFT:5/3/2012) Y _
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(b.) Decorative lights shall be installed no earlier than November 1st and removed no later than
February 1st. Longer term approvals may be allowed, if approved by the Tree Warden. ‘

(c} The parties receiving approval shall be responsible for proper installation and timely removal of
decorative lights. ' ' :

(d) Cables, nails, screws, signs, staples, wires or other hardware shall not be affixed to City trees unless
approved in writing by the Tree Warden. ' '

12-195. Damage, Removal And Replacement Of City-Owned Trees.

Anyone violating the provisions of this Ordinance shall be fined not less than three hundred dollars
($300) or the otherwise maximum allowable by state law for each offense, or the value of the tree as
determined by the Tree Warden, when the offense results in removal, death or irreparable damage of the
tree or shrub as determined by the Tree Warden. Each act causing damage to a separate tree shall
constitute a separate offense. A separate offense shall be deemed committed for each day a violation
occurs or continues occur. '

(a.) Damage and Removal: It'shall be unlawful to: remove or damage city-owned trees, their branches,
trunk, root systems, bark and other parts of the tree; attach signs or other items to parts of trees using
nails or other .devices which may puncture or damage the bark Damage shall be as defined and
determined by the Tree Warden or his designee. '

(b.)" Unsafe Trees and Expedited Removal: If, in the informed opinion of the Tree Warden, a tree
presents a public hazard, that tree may be removed without a hearing as required by Section 12-180. The -
Tree Warden shall provide the Tree Commission with a written explanation of the reason(s) for the tree
removal with photo documentation, within 15 days following the date of the removal.

(c) Removal Hearing: When the removal of one or more city-owned trees, assessed by the Tree Warden
as being non-hazardous, is requested, the party making the request shall demonstrate the necessity of
removal and show how the removal will benefit the City. A hearing shall be held by the Tree Warden with

the Tree Commission, which shall issue a recommendation to the Tree Warden regarding the removal
and/or replacement of the Tree. After such hearing, and in consideration of the recommendation of the
Tree Commission, the Tree Warden shall issue a decision with explanation regarding removal and/or
replacement of the tree. The party requesting the tree removal shall be responsible for all costs
associated with public notice prior to the hearing. :

“Except as provided by section five [of Massachusetts General Laws, Chapter 87], public shade trees shall |
not be cut, trimmed or removed, in whole or in part, by any person other than the tree warden or his
deputy, even if he be the owner of the fee in the land on which such tree is situated, except upon a permit
in writing from said tree warden, nor shall they be cut down or removed by the tree warden or his deputy
or other person without a public hearing and said tree warden or his deputy shall cause a notice of the
time and place of such hearing thereof, which shall identify the size, type and location of the shade tree or
trees to be cut down or removed, to be posted in two or more public places in the town and upon the tree
at least seven days before such hearing and published in a newspaper of general circulation in the city or

| PROTECTION OF PUBLIC TREES [DRAFT:5/3/2012
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town once in each of two successrve weeks the first publication to be not less than seven days before the
day of the hearing or'if no such local newspaper exists then in accordance with the provisions of section
six of chapter four [of Massachusetts General Liws].” (Excerpted from Massachusetts General Laws,
Chapter 87 Sectlon 3 )

“Tree wardens and their deputles, but no other person, may, Wlthout a hearrng, trlm cut down or remove
trees; less than one and one half 1nches in diameter one foot from the ground ‘and bushes, standing in
public ways; and, if ordered by thé mayor; selectmen road commissioners ot hrgbm*ay surveyor, shall
trim or cut down trees and bushes, if the same shall be deemed to obstruct, endanger, hinder or
incommode persons traveling thereon or to obstruct buildings beinig moved pursuant to the provisions of
hiusetts General: Laws].sNothing, contained in this
cuttlng or removal of any tree which endangers persons traveling on
; : .er ofﬂcers for the purpose of wrdenmg the

In cases. 1nvolv1ng trees that are known ta be 1nvaswe spec1es the Tree Warden may make the decrslon to
remove the tree(s) without a heanng as required by Section 12- 180 if such work is: done in accordance
with the Tree Regiilations a_nd City Tree’ Plan‘as part-ofa ‘tree replacement plan. Such 4 removal shall be

part of a repl Toject: and the fundmg necessary for replantmg shall have been secured prior to
doing the removalwork. " - : ' o : :

(d) Approval and Assignment of Costs: Tree removal rnay occur only wrth the prlor wrltten approval of
the Tree Warden The requesnng party shall incur the cost of removal, disposal, stump removal, as well

as the costs: of replacement protechon and mamtenance of new plantlngs as determmed by the Tree
Warden. - e : ‘ ¢ :

(e) Public street or lawn shrubs whlch are removed damaged or destroyed shall be rep]aced with a
City approved shrab’ spe "es of’ 51m11ar Value and equal spread or- helght The trees or. shrubs shall be
replaced atno c05t 1o th_ . ST o

(f ] All trees and shrubs pl nted on publlc lanids shall conform to the botamcal narres and standards of
size, culture ahd. quallty adopted by the Amer1can Assocratron of Nurserymen, Inc. in the American
Standard for Nursery Stock ST ' ‘ - :

g

12-196. Tree Valiiation, Mltlgatlon And Renlacement Costs

Requlred Replacement and / or M1t1gat10n

No Public Tree may be removed without the prior written approval of the Tree Warden The Tree
Warden, in c0nsultat10n wrth the Tree CommISSIOH shall determrne all tree Values and replacement costs.

When Public Trees are damaged or destroyed by a private 1nd1v1dual corporatlon pubhc utility company,
or ¢ ntractor as deternnned by the Tree Warden, the respon51b1e party shall incur the cost of removal,

'Orrlc'eor_memmo&Dey.emmmr
C17Y 0F NEWBURYPORT, MASSACHUSETTS
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Damage and Replacement:

The party responsible for damage to Public Tree(s) shall be responsible for the cost and timely
replacement of such trees to the Tree Warden’s specification and satisfaction, and/or for providing to the
Newburyport Tree Committee Fund a dollar amount equal to the cost of the required replacement,
including transport, planting, and 5 year maintenance. :

Replacement costs as determined by the Tree Warden and Tree Commission shall take into account the
ecological impact of the damage or loss as well as the trunk diameter (DBH) of the damaged or illegally
removed tree(s). The Tree Warden shall determine a dollar value for the replacement(s) by determining
the nursery price of the replacement trees in the upcoming planting season as described in (e) above plus
the cost of delivery, planting, 5 years maintenance and 5 years guarantee based on quotes for such
services by a landscape or tree contractor. Said contractor shall meet the city’s qualifications for
contracted service providers and shall plant trees in accordance with the city’s written specifications. The
removing party shall bear the costs of removal and disposal of the removed tree, the grinding of the
stump and sidewalk/landscape repairs. The final decision of the valuation rests with the Tree Warden
and the Mayor. : '

Public Trees which are removed, damaged or destroyed shall be replaced with a nursery-grown, City-
approved tree species in guantity and size equal in value to tree(s) removed as determined and approved
by the Tree Warden. - Minimum tree size shall be two-inch caliper DBH. Such trees shall be planted in
locations selected by the Tree Warden in consultation with the Tree Commission.

Example: A tree with a twenty-four-inch .DBH (diameter at breast height) that is. removed shall be
replaced with a combination of trees that is equal or greater than twenty-four (24) inches DBH. In this
example, acceptable combinations for replacement of twenty-four-inch DBH tree could include:

i) eight three-inch caliper trees; OR
ii) ten 2 1/2-inch caliper trees; OR
iii)  twelve two-inch caliper trees.

In lieu of planting Replacement Trees on the site an equivalent replacement value may be proposed. If

~accepted by the Tree Warden, the funds shall be deposited into the Newburyport Tree Committee Fund
for use by the Tree Commission for the planting and care of trees throughout the city as deemed
necessary. :

Waiver or Reductions of Mitigation:
The Tree Warden may waive or reduce the costs if deemed proper within the spirit of this Ordinance. The
Tree Warden shall notify the Mayor and the Tree Commission Chairman in writing within 48 hours of the

decision stating the dollar amounts, method of calculation, and reasons for the waiver or reduction.

12-197. Building and Development,

When applicable, the Building Commissioner may withhold issuance of an occupancy permit for a project
or development until all outstanding terms and conditions of the property owner’s dr developer's Tree

* " QEFICE OF PLANNING & DEVELOPMENT .
CiTY OF NEWBURYPORT; MASSACHUSETTS

- PROTECTION OF PUBLIC TREES {DRAFT: 5/3/201.2)
CoDE OF ORDINANCES - CHAPTER 12 - ARTICLEVI . -

Page 150f 16 ©



. C]TY OF'NEWBURYPGRT

Work P]an have been fu]ﬁlled and reviewed and approved by Tree Warden: in consu]tatlon and
con51deratlon of the recommendatlons of the Tree Commission. .

12-198.- ' Surety.

A suretyisabond posted to ensure a specific performance of a duty or"obligatio'n.

The Tree Warden, in consultatlon with the Treé- Commlssmn may requlre the applicant for a Tree Work
Permlt to post;before the start of Iand dlsturbance or construction act1v1ty,." ‘surety bond, irrevocable
]etter of credlt ”ash or other securltv _The form and_amount of any: surety shall be deemed sufficient in

1nspect10n reports, and a satlsfactory ﬁnal 1nspe}' "on‘:has been conducted At such tlme the Tree Warden
shall issue a Not}ce of Comphance arid return any surety bemg held

12-199. ‘ Severabllltv

The prov151ons “‘of thls dlnance are hereby dec]ared to- be s verab]e If any prowsxon paragraph,
sentence, ‘or clalise, of ‘this- Ordlnance or the apphcatlon thereof to’ any’person, establishment, or
circumstances shall be held invalid for any reason, such lnvahdlty shaH not affect the other provisions or
apphcatlon of thIS ordlnance and all other pI'OVlSlOIlS shall contlnue in full force and effect

-R-'I'-EIO-BI EES— -- - i sam T - OFFieE OF PLANNING & DEVELOPMENT
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IN CITY COUNCIL

November 28, 2011
AN ORDINANCE ENTITLED WETLANDS PROTECTION ORDINANCE
Be it ordained by the City Council of the City of Newburyport as follows:
Ordinance Amendment:
THAT the Newburyport Code of Ordinances be amended as follows:
Chapter 6.5: Environment
Article 11 Wetlands
Delete said section in its entirety and replace it with a new section (Article II) entitled “Wetlands

Protection Ordinance” as prepared by the Newburyport Conservation Commission and Office of Planning
 and Development, 23 pages, dated 5/15/2012, a copy of which is attached hereto.

&W

Cofincillor Barry N. Co nelI

Full text follows.

' Councxllor Kathleen O Cennor Ies

In City Council November 28, 2011
Motion to refer to Planning and Development by Councillor Ives, seconded by Counciflor Connell. So voted on a
unanimous voice vote,

In City Council May 29,2012
Motion to remove by Councillor Connell, seconded by Councillor 0’Connor Ives. Motion to approve first
reading and order printed by Councillor Connell, seconded by Councillor Cameron. Roll call vote, 11 yes.



In City Council June 25,2012
Motion to approve by Councillor Connell, seconded by Councillor Herzog. Roll call vote, 11 yes.

Attest ?;l i/éﬂ.\__,

Approve

Donna D Holaday, Mayor Richyrd/B. Jones, City Clerk

Date: {/Z‘/// 7 '
/

/
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NEWBURYPORT CODE OF ORDINANCES
CHAPTER 6.5: ENVIRONMENT
ARTICLEIL WETLANDS PROTECTION ORDINANCE
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6.5-26. Purpose & Authority

Wetland resource areas and the land immediately adjacent to them contribute to a number of public
values and interests and are therefore protected by the Ordinance. The purpose of the City of
Newburyport Wetlands Protection Ordinance (the Ordinance) is to protect the wetlands, water
resources, flood prone areas, and adjoining upland areas (i.e., Buffer Zones) in the City of Newburyport by
controlling activities deemed by the Newbuiryport Conservation Commission (the Commission) likely to
have a significant or cumulative adverse effect on resource area values deemed Important to the
communlty These include, but are not limited to the following:

protection of public or private water supply;

protection of groundwater supply;

flood control; ' A
storm damage prevention including coastal storm flowage;
prevention and control of pollution;

protection of land containing shellfish;

RO 0w
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protection of fisheries;

protection of wildlife and Wudl1fe habuat

protection of water quahty

erosion and sedimentation control; S

protection of rare species habitat lncludz g rare plant and animal species;
protection of agriculture; N R

protection of aquaculture;

recreation and educational values

adaptation to climate change

eZZrRTMIO

Collectively these dre thé resource area values and interests protected by the ch‘unance

The Ordinance is intended to utilize the Home Rule authorlty of this mun1c1 ! 1ty so as to protect the
resource areas under the Wetlands Protection Act (M.G.L.: napter 131 §40)' 0 a greater degree, to
protect addltronal resource areas beyond the Act Wthh are recogruzed b ' 51gn1f1cant to
: ,nd toimpose.in |
hn Act and its

Caaie LA Qald

local regulations anrl nprmn‘c additignal herform:lnrp qranﬁardc <
Regulatlons (310 CMR 10.00). :

The portions of this Ordlnance (and 1ts Regulatlons] requ1r1ng the payment of consultant fees are
promulgated under the concurrent authorlty of M.G.L. Ch. 44 §53G : ;

This Ordinance shall not be applicable to projects for Wthh a Determination of Apphcablhty Order of
Conditions, Notice of Resource Area Delineation or other permit .under. the Massachusetts Wetlands
Protection Act has been issued and is valid at the time of adoption. -

6.5-27. Jurisdiction & Regulated Activities

A Approval Required: Except as permitted by the Conservation Commission pursuant to this
Ordinance and Regulations (not inconsistent with this Ordinance] promulgated ‘pursuant to
Sectioni 6.5-35., no person shall commence to remove, fill, dredge, build upon, degrade, discharge
into, or otherwise alter (as further. deﬁned in Section 6.5-27.C.) ther resource areas, buffer Zones or -

' r1verfront areas descr1bed in Sectlon 6.5- 27 B.._," f ;

Areas of. :unsdlctlon Tl 1bj PrO , | ,
protected solely by the.M ssachusetts Wetla"ds_ rotec’ 'on Act (WPA). that add1t1onal wetland
resource areas and uplands (Buffer Zones) re prote ted by the Ordlnance The areas that are
sub}ect to protection under the Ordinance and these Regulatxons are as fo!lows

1. Rivers, Perennial Streams, Brooks, Creeks and lands adjoining these resource areas within
two hundred (200) horizontal linear feet, known as the riverfront area; |

2. Vernal Pool Habitat, including Vernal Pools and lands ad]omlng Vernal Pools. w1th1n two
hundred (200) horizontal linear feet; . -

3. ~ Freshwater or Coastal W etlands Marsnes Wet Meadows Bo gs, ::wamps, mvers Perennial

Streams, Springs, Banks, Flats, Reservoirs, Lakes, Ponds of Any Size, Beaches, Dunes,

OFFICE OF PLANNING & DEVELGPMENT §
CITY OF NEWBURYPORT, MASSACHUSETTS @
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5.

6.

Estuaries, the Ocean, and lands adjomlng these reseurce areas within one hundred (100)
horizontal linear feet, known as the Buffer Zone;

Intermittent Streams, Brooks, Creeks and lands adjoining these resource areas within one
hundred (100} horizontal linear feet, known as the Buffer Zone;

Lands subject to flooding or inundation by groundwater or surface water and lands subject
to tidal action, coastal storm flowage, or flooding; '

Lands Under Water, beneath any of the water bodies listed above.

The above named resources are collectively known "as the “resource areas protected by the
Ordinance” or “resource areas.” Said resource areas shall be protected whether or not they border
surface waters. - '

C. Regulated Activities: Activities subject to regulation under the Ordinance and these Regulations

include the following: '

1

2.

- WETLANDS PROTECTION ORDINANCE (FINAL: B
" NEWBURYPORT CONSERVATION COMMISSION

Any activity proposed or undertaken within a Resource Area or Buffer Zone as descrlbed
ahnove i in Section 6.5-27.B.;

CULIVE U

Any activity deemed by the Commission as likely to have a significant or.cumulative
adverse effect upon Resource Areas as defined herein;

Any activity, including but not limited to, any and all of the following actlvmes when
undertaken to, upon, within or affecting Resource Areas or their wetland values as
determined by the Commission, including, but not limited to:

A Removal, excavation, or dredglng of soil, sand, gravel, or aggregate materials of any
- kind; '

B. Changing of preexisting dralnage characteristics, flushing characteristics, salmlty
distribution, sedimentation patterns, flow patterns, or flood retention
characteristics; ' '

C. Drainage, or other disturbance of water level or water table;

D. Dumping, discharging, or filling with any material which may degrade water quality;

E. Placing of fill, or removal of material which would alter elevation;

F. -Driving of piles, erection, expansion or significant alteration of buildings, or

structures of any kind;
Placing of obstructions or objects in water or the surface water or groundwater
hydrology of any resource area;
H. Destruction or removal of plant life, lncludmg, but not limited to, cutting or.
- trimming of trees and shrubs;
Changing temperature, biochemical oxygen demand, or other physical, biological, or
chemical characteristics of any watetrs;

@

=

J. Any activities, changes, or work that may cause or tend to contrlbute to poliution of
any body of water or groundwater; and;

K. Incremental activities that cause, or may cause, a cumulative adverse effect on the
resource areas and the values and interests protected by the Ordinance or these
Regulations. :
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6.5-28.

CITY OF NEWBURYPORT

Snecial Provisio'ns- for the Barrier. Beach,-. .

The Plum:Island Barrter Beach: recewed addltlonal protectton under the previous Newburyport
Wetlands Ordinance [adopted October 9, 2001 and revised September 12, 2005) and therefore its
provisions:are included in this. Ordinance. The addltlonal protectlons afforded to the Plum Island
Barrier Beach are for the followmg purp' ses: : : SR

1. To minimize env1ronmental damage loss of llfe and destructlon of property inevitably
resultlng from storms; floodmg and-erosion; ...

2, To prevent loss zor. ‘diminiition of the- bEHEﬁClal funct10ns of storm and flood damage-

_prevention or reducLlon dud pollution prevelmoa provided by wetlands, beaches, diines,
'barrler beaches and coastal banks

: ehmmate runoff and other non- po1nt dlscnarges of pollutants to protecr pubhc health and
preserve environmental resources; and .

4. . To maifitair vegetative. cover so that the 1ntegr1ty and stablllty of- coastal dunes and banks

are m:np

.. promote the 1nterests 1dent1ﬁed in the OrdlnanCe i

ned :mrl <o that fhp coastal rhmes :mrl h:m'[(': ran ﬁ_lf‘]_l f_hmr functions and-

Notw1thstandmg any add1t1onal requxrements 0. xemptlons, all act1v1t1es on the Plum Island
Barrier Beach shall be in. accordance with 6. 5 28 subsectlon B: e :

. Specific performance standards for the Barrler Beach are:

1. No development or redevelopment shall be permltted vmthm a FEMA V—Zone or AO-Zone.
Notw1thstandmg the foregoing,: structures. damag:_,,d.' or destroyed from fire, storm, or
similar’ disaster may be redeveloped/ repalred_ only in accordance with current local, state
and federal regulatory standards when damage to or loss: of the structure is equal to or
greater than 50% of the: market value of the: buildlng When damage to or loss of the
structure is;less than, 509% of the market value ‘of the, bulldmg, redevelopment/repalrs may
be allowed ‘to :return -the - structure to pre- damaged -conditions. » "In all instances,
reconstruction; renovatlon OF repalrs to’ damaged? 5 'ructures may be authorlzed as stated
herein, prov1ded that there is'no increase in floor ared: /- ;

‘2. .. Al new buildings or substantlal improvements to eXIStmg bulldlngs shall be built on open

. WETLANDS PROTECTION ORDINANCE

plllngs and comply Wlth FEMA Nationat Flood Insurance Regulatlons and State Building
‘Code Regulatlons for elevat1on and flood proofing JAIL development and redevelopment
shall comply with G.L. c. 131 sec. 40, 310 CMR 10.00 and Section 744 of the Massachusetts
‘State Building Code- ue51gn Requirements for. rlooaplam and Coastal High Hazard Areas.

3. For the purposes of the Ordinance, the term “substantial Improvement” shall mean an
lmprovement thdt increases. the market value of the: building by'an amount equal to or
greater than 50% or an improvement that inicreases the square footage by an amount equal
to or greater than 25%. :

4. All new buildings, replacements, substantlal 1mprovements ‘or expanded footprmts less
than 25% in square footage shall have their first fioor built at least two feet above base
flood elevation or the highest existing ground elevation whichever is higher.
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S. Electrical, heating, ventilation, plumbing and air conditioning and other service facilities.
shall be designed and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding. -

6. Development or redevelopment on or within 200 feet landward of the top of a coastal bank
or dune shall have no adverse impact on the height, stability or functlon of the bank or
dune to fulfill the purposes set forth in Section 6.5-28.A. above.

7.  In areas where there are coastal banks or primary or frontal dunes, all new buildings and

structures shall be set back from the beach dune interface at a distance equal to thirty’

times the average yearly historical erosion as shown by the most current CZM shoreline
change map. '

No activity shall increase the elevation or velocity of flows in a fioodplain. :

Within the FEMA V Zone, A Zone, or AO Zone or their equivalent, new or reconstructed

structures or development on the barrier beach that alters vegetation, interrupts sediment

supply and/or changes the form or volume of a dune or beach must comply with the
specific performance standards in the Ordinance and in the regulations promulgated
pursuant hereto.

In all other areas of the Phlm Island R:n*rmr Beach outside of the V-Zone and AO-Zone, all

new Buildings shall be built on open pilings and shall comply with FEMA National Flood
Insurance Regulations and State Building Code Regulations for elevation and flood
proofing. All existing Buildings with Substantial Improvements, and all horizontal
expansions of the existing footprint, shall be built on open pilings and shall comply with
FEMA National Flood Insurance Regulations and State Building Code Regulations for
elevation and flood proofing. 1f a Licensed Engineer certifies that an existing portion of the
solid foundation will not require modifications to support the proposed building (other
than new pilings exterior to the existing footprint), the existing portion of the solid
foundation may remain. '
11.  Notwithstanding the previous sentence, the existing solid foundation of a Building shall be
' replaced with pilings, if, 50% or more of the exterior walls have been removed, are
proposed to be removed, or will not be used as exterior walls (i.e. including but not limited
to encasing an existing wall within a new exterior wall) and a new roof will be constructed,
_or is proposed to be constructed.
12.  Construction or alteration of any coastal engineering structures shall requ1re review and
approval by the Conservation Commission.

o m

=
]

6.5-29. . Exemptions & Exceptions

The following exemptions shall apply and no application or permit is required under this Ordinance for
the following activities, provided that all such work shall be in compliance with Section 6.5-28, subsection
B: '

A The following activities are exempt in any resource area and Buffer Zone:

1. Routine mowing (including river meadows) and maintenance of lawns, gardens, and
landscaped areas, in existence on the effective date of this Ordinance or which are created
after such date in accordance with the terms of this Ordinance;

OFFICE OF PLANNING. & DEVELGPMENT
CITY OF NEWBURYPORT, MASSACHUSETTS
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2. Work performed for normal maintenance. or improvement of land in agricultural or -
¥

aquacultural use as defined by the Wetlands Protection Act Regulations at 310 CMR 10.00;
3. Removal of dead arid dying trées which are deeméd. to be a hazard to pubhc safety, as

confirmed by.-the Newburyport Departmént of Public Setvices Tree-Wardeh‘or a certified
arborist and documiented to the.Commission within 30 days of rernoval {n such instances
_ notification shall be prov1ded to the Cornmlssmn or Its agent prlor to such work.)
A ,Fencmg around exrsfmg vegﬂtable gardens ‘ a5 LT ¥

B. The followmg activitiés in the 100 foot Buffer Zone (whlch 1nc1udes the 25 foot No- Disturb Zone)

or the 200-foot Rlverfront Area, prov1ded the act1v1ty isnot W1th1n any other resotifce area; there

. is no regrading; no trees greate than 6 1nches larneter hreast nezgnt are removed there is no

alteratiori to additional -resour areas; and- erosior ‘and sednnentatlon controls are used as
needed ot as deterrnrned by the Commlsswn or agent of the Commlssron '

1. - Malntaini_ngfand 'repairing”existing bi‘iiIdings and‘str'u"ctures provided_'that: '
Va_-} o The l.UOLl.)'.}YI emalns tue Sanue

i b) ree areas and
“"_c] ‘ 1thln 50 feet of resource areas;
2. Constructlng, main talnlng, and repa1r1ngf unpaved pedestrlan Walkways for prlvate use
provided there'is ng usé of fill material; - RIS - : :
3. Maintaining and reparrm"' 'eXIStmg stonewalls

4. Mamtalnlng and constructm g new fencmg provrded that

a) ' It is greater than 50 feet from the edge of the wetIand boundary or 50 feet from the
-~ mean annual hlgh water lineof a perennra] streaIn (whlchever is farther):
b).  Itdoesnot constitute a barriet to w11d11fe movement (1'e -*the fence is greater than 6 -
- _inches from the ground surface] : : : ,

o

Stackmg cordwood SRR T S

6. Conversion of lawns to’ uses accessory to re51dent1aI structures such as decks sheds, patios,
and pools, prov1ded the activity, including any dlscharge pipes, is Iocated more than 50 feet
from the mean annual high-water line within the riverfront area or from bordering
vegetated wetland, whichever is farther, and erosion . and sedlment controls are
implemented during constructxon The conversion of such uses, or other impervious
surfaces sccessory to existing single farnlly houses to latwn or natural vegetation is also
allowed (Consistent with 310 CMR 10.02 (b)(1)(e), mowing of existing lawns is not subject

_ to jurisdiction under this Ordinance.);

7. Activities, such as monitoring wells, exploratory borings, seil sampling, and surveying, that
are temporary, have negligible impacts “as determined by the Cemmission, and are
necessary for planning and design purposes;

8. . Planting native species of trees, shrubs, or groundcever (excluding turflawns);

9. Pruning of existing Vistas; provided the activity is located more than 50 feet from the mean

annual high-water line within a riverfront area or from bordering vegetated wetland,

whlchever is farther : : ' :
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- Utilities and Roads: The applications and permits required by this Ordinance shall not be required
for: _

1. Maintaining, repairing, or replacing, but not substantially changing or enlarging, an existing
and lawfully located structure or facility-used in the service of the public to provide electric,
gas, water, telephone, telegraph, or other telecommunication services, provided that notice
has been given to the Commission prior to commencement of work, and provided that the
work conforms to any performance standards and design specifications in regulations
adopted by the Commission.

2. Maintaining and repairing existing and lawfully located existing roads (exiuding bridges
and culverts) provided that '

a) There is no increase in impervious surface;

b) There is no additional alteration of resource areas;

C) Written notice has been given to the Conservation Commission 14 days prior to
commencement of work; and - )

d) Erosion and sedimentation controls are used as necessary.

Stormwater Management Systems: The applications and permits required by this Ordinance shall
not be required for maintenance of a stormwater control structure or system in existence at the
time of adoption of this Ordinance or of one approved in accordance with the Stormwater
Management Standards, as provided in the Massachusetts Stormwater Policy. This exemption
shall apply provided that the work to maintain the stormwater management system is limited to
maintenance and that said work utilizes best practical measures to avoid and minimize impacts to
wetland resource areas outslide of the footprint of the stormwater management system. Such
stormwater management systems may include wetland resource areas created solely for the
purpose of stormwater management and approved under an Order of Conditions.

Emergency Projects: The applications and permits required by the Ordinance shall not be required
for emergency projects necessary for the protection of the health and safety of the public,
provided that the work is to be performed by, or has been ordered to be performed by, an agency
of the Commonwealth or a political subdivision thereof (including the City of Newburyport);
provided that advance notice, oral or written, has been given to the Commission prior to
commencement of work or within 24 hours after commencement; provided that the Commission
or its agent certifies the work as an emergency project; provided that the work is performed only
for the time and place certified by the Commission for the limited purposes necessary to abate the
emergency; and provided that within 21 days of commencement of an emergency project a permit
application shall be filed with the Commission for review as provided by the Ordinance. Upon
failure to meet these and other applicable requirements of the Commission, the Commission may,
after notice and a public hearing, revoke or modify an emergency project approval, order
restoration and mitigation measures.

Other than what is stated in this Ordinance, the exceptions provided in the Wetlands Protection Act (G.L.
Ch. 131 §40) and its regulations (310 CMR 10.00) shall not apply under this Ordinance.

- WETLANDS PROTECTION ORDINANCE
. NEWBURYPORT CONSERVATION COMMISSION
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The Conservation Commission’ may adopt addltlonal exempnons and E""t’:‘p"lO‘lS wrthin the Regulations
promulgated pursuant to Section 6.5-35. - - o

6.5-30.: Variances, Hardshi:j' & Mitigation-- -

Applicants miay, in appropriate circumstarices, reques;t"‘th'at the .Gommission grant a variance from
specifically identified requlrements of the Drdlnance or Regulatlons promulgated by the CommISsmn
pursuarit to Section 6.5-35." ' R co

The- Conservation :Commission may, in-its discretion, grant variances from ‘the ‘specific submission
requirements and performance standards of this Ordinance and Regulatlons adopted pursuant to Section
6.5-35. The Conservation Commission may grant such variances when an overrldlng public interest is
demonstrated or when it is necessary to avoid so restrlctmg the use of the property as to constitute an
uncenstitutional taklng without compensation” pursuant : ' te [aws. The intent of this
section is to ensure that: reasonable use may be made of sich. property howeve '_the extent of use shall
be limited in so far as is necessary to protect the wetlarid alues protécied: by this ordinance, and to
ensure that there is no forese¢able danger tothe: publi¢ health or safety. In all cases, the burden of proof
shall be on the apphcant to demonstrate maximum feasible compllance with the requirements of this
ordinance. In cises wheré a variance is granted ___the Comm1sswn Inay requ:re~=<m1t1gat10n measures to be
implemented to offset potentlal adverse Impacts to the wetland resource areas '

The Commlsswn may waive the apphcanon of any performance standard herem when it finds, after
opportumty for a hearmg that S - S -

B P There are no reasonable cond1t10ns or alternanves that would allow the pro;ect to proceed
in compl1ance w1th these regulatiaons B LT :
2. Mitigating miéasures are ‘proposéd ‘that will allow the project to be conditioned so as to
contribute to the protectlon of the wetland values protected by this ordinance; and
3. That" the pro]ect I$ necessary to accommodate an’ OVerrldlng publi¢ interest or that it is

necessarv to av01d a dec1sron that S0’ restrlcts the lse - of Dronertv as to consutute an
unconst1tut10nal taklng w1thout compensanon ’ o -

A request for a variance or walver shall be made in wr1t1ng and shall mclude at a minimum, the
fnllmmm:r mforrnahnn S i : : : ‘ . . : :

aj) A descr1ptlon of the alternatlves explored that wodd allow the project to proceed in comphance

with the performance standards in these re gulanons and an explanatlon of why ‘each is not
feasible; ' P :
b) - A'description of the m1t1gat1ng measures to be used to contr1bute to the protectlon ‘of the wetland
~ values protected by this ordinance;’ :
c) Evidence that an overriding public interest is associated with the project which justifies modifying

one or more performance standards in these regulations, or evidence that the decision regarding
the permit application ‘would so restrict the use of the land that it constitutes an unconstitutional
taking without compensation. ' :

In the event a taklng clalm is bein made the followlng add1t1onal 1nf0rmat10n shall be submltted

OFFICE OF PLAN\Tm.G & DEVELOPME
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1. Documentation that the subject property is legally and/or equitably owned by the
applicant, including the date of acquisition. Also, identification of all property in contiguous
ownership, including contiguous properties in which the Applicant has a present, future or
past fee interest or beneficial interest and documentation of the assessed value of the said
contiguous property.

2. Documentation of the assessed value of the property subject to regulation as well as
documentation of acquisition costs, proceeds received to date, expected proceeds
(including copies of purchase and sales agreements, expenditures, and any other financial
and economic data relevant to the waiver/variance request. ' :

3. Documentation of the value of the loss aileged to resuit from compliance with the relevant
performance standards from which a waiver/variance is sought.

e) The request for waiver/variance shall be sent to the Commission by certified mail or hand
' delivered and a copy thereof shall at the same time be sent by certified mail or hand delivered to
any other parties in interest.

f) Within 21 days of the receipt of a request, the Commission shall hold a public hearing on the
request. : ' ' ‘
g) Within 21 days of the close of the public hearing, the Commission shall issue a decision as to
" whether to grant the waiver/variance request. Such decision shall set forth the findings as
required herein.
6.5-31. Applications & Fees

~ A written application (“Permit Application”} shall be submitted to the Commission to perform activities -
affecting resource.areas protected by the Ordinance. The application shall include such information and
plans as are deemed necessary by the Commission to describe proposed activities and their effects on the
resource areas protected by the Ordinance. No activities shall commence without receiving and
complying with a permit issued pursuant to this Ordinance.

Forms & Submission Requirements

Applicants submitting filings governed by this ordinance shall use the standard Wetlands Protection Act
(WPA) Forms from the Department of Environmental Protection (DEP). Applicants shall include the
words: “City of Newburyport - Wetlands Protection Ordinance” on all applications for projects within the

City of Newburyport, subject to review under this Ordinance and Wetlands Protection Act Regulations.
Request for Determination of Applicability (RDA)

Any person desiring to know whether or nota proposed activity or area is subject to this ordinance shall
submit a written Request for Determination of Applicability (RDA) to the Commission. The application
materials required shall be the same as those used in filing under the Wetlands Protection Act Regulations
(310 CMR 10.00), WPA Form 1: Request for Determination of Applicability.

 WETLANDS PROTECTION ORDINANCE (FINAL: 5/15/2012} -
. NEWBURYPORT CONSERVATION COMMISSION
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Notice of Intent '(NO!}_

A written Notlce of Intent [NOI) shall be filed with the Commlsswn for a permit. to perforrn activities
affecting resource areas and buffer.zones, protected by this ord1nance Any person submitting a Notice of
Intent (NOI) shall at the same time provide a copy to the: City’s Engineer, at the. Department of Public
Services, for review in accordance ‘with the Stormwater Management Ordinanceand related state and
federal regclatlons If durrng rewew of the appllcatlon the Commission or its Agent: determines that a
peer review by.a qual1ﬁed englneer is necessary to ensure that the’ proposed work (including all work |
shown on plans - neaﬂcatlons and reports) wﬂl comply Wlth federal state and local stormwater

COI’IIII]ISSIOII s Consultant Englneer pursu n_t to this ordlnance and MG 3L Chapter 44 §aBG A single copy
shall be provided with all plans -and - attachments to- the Conservatmn Commlssmn of the adjoining
mun1c1pahty, if the appllcatlon or determlnatlon pertalns to property within 1{)0 ft of that municipality.
An Abutter Notification :Affidavit of: the person ‘providing notice, ‘with-:a copy of: the notice mailed or
delivered; shall be filed ‘with: the Commission. Thé. apphcatmn materlals requ1red shall be the- :same as

those used in ﬁllng under the .WetIands Protectlon Act Regulatlons (310 CMR 10: 00] WPA Form 3: Notice of
Intent. U\,nwn-r-e apnrn‘nrlatn 11hr‘er {_he rnnhlrnmants of i'l’\e Iﬁfoflﬂnﬂg Drntar"f’gnn Ar'f' Dpnrﬂnhnns f310 CcMR

LA ) AR T AELC AN, Tiatarrs Lot 2

10.00), the apphcant may subrmt WPA Form 4: Abbrewated Notrce of Intent. No act1v1t1es shall commence
without rece1v1ng, and complylng w1th a perrmt [Order of COHdlthl‘lS) lssued pursuant to th1s ordlnance

- Other Plan & Submlssmn Reqmrements

Additional plan and submission . Trequirements may. be eéstablished, by-the Commission through
Regulations adopted pursuant to Section 6,5-35. of this Ordinance. No apphcatlon [“Pernut Application”
such as a Notice of Intent or-Request for Determmatlon of Appllcab1l1ty) shall.be deemed complete or
timely without the payment of all requlred fees; the submission of: apphcatlon forms and the submission
of plans in accordance with these Regulatlons At its sole’ discretion‘the Commlss1on may relax these
requirements.’ where - stich information is not- necessary to make a determlnatmn on a Request for -
Determination of Applicability (RDA) or Notice of Intent (NOI). - :

Application & Review Fees

Filing Fees: At the time a Permlt Application is submitted, the _applicant shall pay a filing fee as specified
in Regulations of the .Commission ;adopted hereunder. These fees shall: be ‘placed in an account
established pursuant to M.G.L: Chapter 44 §53E% which may be drawn upon by the Commission as
necessary to carry out the provision’s of this Ordinance and its Regulations. This fee is in addition to that
required by the Department of Env1ronmental Protection [DEPJ the Massachusetts Wetlands Protectlon
Act and its Regulatlons : C el . i

Advertisement Fees: The applicant shall pay a fee for the cost of advertising and abutter notification for
public hearings as requ1red by the Wetlands Protectlon Act Regulat1ons (310 €CMR 10.00) and this
Ordinance. e

Consuitant Review Fees: Pursuant to M.G.L. Chapter 44 §53G and Regulations promulgated by the
Commission pursuant to Section 6.5-35,, the Commission may impose reasonable fees upon applicants

DFFICE OF PLANKING & DEVELOPMENT
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for the purpose of securing outside consultants including engineers, wetlands scientists, wildlife
biologists or other experts in order to aid in the review of proposed projects.

The Commission is authorized, any time during the hearing process, to require the applicant to pay all the
costs and expenses of any expert consultant deemed necessary by the Commission to review the Permit
Application or resource area. This fee is called the “consultant fee.” The specific consultant services may
include, but are not limited to: performing or verifying the accuracy of resource area survey and
delineation; analyzing resource area- functions and values, including wildlife habitat evaluations;
hydrogeologic and drainage ana1y51s and researching environmental or land use law relative to the
application or work proposed.

The applicant shall deposit with the City funds in an amount sufficient to cover the initial costs associated.
with said peer review, as determined by the Commission’s Agent. Funds shall be accounted for in
accordance with M.G.L. Chapter 44 §53G, and unexpended funds shall be returned to the Applicant within .
twenty-one (21) days of the issuance of a decision. The applicant shall provide additional funds whenever
notified by the Commission or its Agent that actual remaining funds are insufficient to pay for additional
consultant review which may be necessary. Failure of the applicant to replenish the Consultant Review
Fund accordingly, prior to the next subsequent continuation of the applicable public hearing shall be
sufficient grounds for the Commission to deny the apphcatlon or continue the pubhc hearing to allow the
applicant (and consultant) additional time.

The Commission shall waive all application and consultant review fees for any Permit Application or
notice filed by the City of Newburyport. '

6.5-32. Notice to Abutters, Review & Public Hearing

Abutter notification requirements for all Permit Applications shall follow the Wetlands Protection. Act
(M.G.L. Chapter 131 §40) and Regulations (310 CMR 10.00) promulgated theréunder. Abutters under the
Ordinance shall include property owners whose land abuts the subjectland described in a plan subject to
Commission review including those across a traveled way, across a body of water, in another
mun1c1pahty and any property w1th1n 100 feet of the subject parcel(s)

‘The Commission shall commence a public hearing (or consideration of the matter at a public meeting)
within twenty-one (21) days from the receipt of a completed Permit Application (i.e. Nofice of Intent or
Request for Determination of Applicability) which meets the Commission’s submission requirements as
set forth in the Regulations unless an extension is authorized in writing by the applicant. The Commission
shall have authority, in its discretion, to continue the hearing (or public meeting) to a specific date
announced at the hearing or meeting, for the reasons stated at the hearing or meeting, which may include
the need for additional information from the applicant or from others as deemed necessary by the
Commission, or based on the comments and recommendations of the boards and officials listed in § VIIL

Where applicable, the Commission shall combine its meeting, hearing or other consideration. of the
matter under the Ordinance with the meeting, hearing or consideration which is conducted under the
Wetlands Protection Act (G.L. Ch. 131 $40) and regulations (310 CMR 10.00) promulgated thereunder.

. WETLANDS PROTECTION ORDINANCE (FINAL: 5/ L T T L e e L OFFICE OF PLANNING & DEVELOPMENT:
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6.5-33. Noti"e to and Opportunity to Comment b Other Ofﬁcrals

- Any person flhng a Permit Appllcatlon (1 e. Notlce of Intent or Request for Determlnatlon of Apphcablhty)
with-the Commission shall prov1de a copy thereof at the same time, by certified mail (return receipt
requested), certificate of mallmg, or hand delivéry; to the, Planmng Director, Building Inspector, and the
Department of Pubhc Services if instructed by the Conservatlon Agent A copy: shall be provided in the
same manner to the Conservatich Comm15510n of the ad}omlng muniet ahty if the Permit Application (i.e.

Notice of Intent or Request' for Determlna‘uon of Apphcablllty) pertalns to-property within 100 feet of
that mun1c1pa11ty An affidav1t of the person prowdlng notification, with a.copy of the notification mailed
or delivered, shall be filed VVlth the Comrhission. The Commission shall not- take final action until the
" above boards and orﬁc1ars have had 14 days from receipt of notlficatlon Lpostmarr{ date or other evidence
of dellVery) to file wrltten comments and rec mmendatlons mth the Commlssmn, whlch the Comrnlssmn

A. - .Permit C'on'di'tions

If the Commission, after a public hearing {or con51deratlon of the matter ata pubhc meetmg] determmes
that the act1v1t1es which are-the sub]ect of the ﬁllng, or the land and ‘water uses’ which will Tesult
therefrom, are likely to have a significant individual or cumulatlve adverse éffect on the resource area
values protected by the Ordinance, the Commission, shall issue or deny approval in the form of a
Determination of Applicability or an Order of Condltlons (permit) for the activities requested. The
Commission shall take into account the-extent to. Wh]Ch ‘the apphcant has aveided, minimized and
mitigated any such effect. The Comrnission also shall take into account any loss, degradatlon isolation,
and replacement or replication of such protected resource areas elsewhere in the cornmunlty and the
watershed, resultlng from past act1v1t1es whether permltted unpermltted or exempt and foreseeable
future activities.. : AR : o S ol ' .

If it issues an Order or Negative Determination of Applicability, the Comrmission shall impese conditions
which the Commission deems Tecessary or de51rable to protect said resource area values and interests,
and all activities shall be: conducted in- accordance with those conditions.: Whére no ‘conditions are
adeouate to protect sald résource area ‘values; the: Commlssmn is empowered to deny an Order for failure
to meet the. requirements of the Ordinance or issue a Positive Determination of Applicability. It may also
deny an Order for failure: to submit necessary ‘information and plans requested by the Commission; to
comply with- the procedures, design specifications; performance standards, and other requirements in
Regulations of the- Commlsswn or to avmd rhinimize or mitigate unacceptable significant or curmnulative
effects upon the resource area values afid mterests protected by the Ordmance

B. Resource Areas, No Dlsturbance Zones, Presumptlon of Slgmﬁcance & Performance
Standards e

In reviewing activities within the buffer zone, the Commission shall presume that the buffer zones
Surroundlng Tesource areas are lmportant to the protectlon of those resource areas because activities
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undertaken in close proximity have a high likelihood of adverse impact, either immediately, as a
consequence of construction, or over time, as a consequence of daily operation or existence of the
activities. These adverse impacts from construction and use can include, without limitation, erosion,
siltation, loss of groundwater recharge, poor water quality, and loss of wildlife habitat.

The Commission may establish, in its Regulations (consistent with this Ordinance}, design specifications,
performance standards, and other measures and safeguards, including setbacks, no-disturbance areas,
no-build areas, and other work limits for protection of such lands. These include without limitation strips
of continuous, undisturbed vegetative cover unless the applicant convinces the Commission that the area
or part of it may be disturbed without harm to the values protected by the erdinance.

The Commission shall require No-Disturbance Zones as follows, unless through the variance process as
described in Section 6.5-30. above, the applicant convinces the Commission by a preponderance of
credible evidence that the area or part of it may be disturbed without harm to the wetland values
protected by this Ordinance.

In Genera

The Buffer Zone contains a 25-Foot No-Disturbance Zone which is that portion of the Buffer Zone which
extends twenty-five (25) feet horizontally from the edge of the following wetland resource areas:

A. Any Freshwater or Coastal Wetlands, Marshes, Wet Meadows, Bogs, Swamps, Rivers, Streams,

Springs, Banks, Flats, Reservoirs, Lakes, Ponds of Any Size, Beaches, Dunes, Estuaries, and the
Ocean;
B. Intermittent Streams, Birooks, and Creeks.

Disturbance of any kind is prohibited within this 25-Foot No-Disturbance Zone including but not limited
to grading, landscaping, vegetation removal, pruning, cutting, filling, excavation, roadway construction
and /or driveway construction. Within the No Disturb Zone established by the Commission, no grading,
planting, site work, construction, or storage of materials is allowed. Vegetation in the No Disturb Zone
shall not be cut or trimmed in any manner unless authorized by the Commission as part of regular
maintenance required for man-made drainage systems (such as seasonal mowing).

Notwithstanding the above limitations, no activity whi-ch will result in the alteration of land within the
presumptive No Disturbance Zone shall be permitted by the Commission with the following exceptions:

L=

>

Plantlng of native vegetatlon or habitat management technlques designed to enhance the wetland '
values protected by the Ordinance; ;

- Construction and maintenance of unpaved pedestrian access paths not more than 4' in width;
Maintenance of existing structures, utilities, stormwater management structures and paved areas;
Construction and maintenance of water dependent structures and uses;

Vista pruning and removal of dead and diseased vegetation consistent with Conservation
Commission standards;

Construction of new utility lines where the proposed route is the best enwronmental alternative;
Septic system maintenance and, if a system has failed, repair/ replacement meeting state/local
standards where the maximum feasible buffer is maintained;

Mo oW

om
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H. Construction of aecessory structu es/uses’ assoclated with: lawfull Iy’ eslstlng single family houses
- where the Conservatmn Commrsslon ﬁnds that alternatlves out51de the buffer area are not

structure / use is located as far from the resource as possrble , CTNa e
L. Where a buffer zone is already altered such that the requ1red bu ffer cannot be pro*.nded w1thout
: .__;removal of structures and/or pavement thls- requ1rement may be modlﬁed by the Comm1551on :

J. Wherea lot is located entlrely'f :&thll’l buffer area, thie Commlssmn may perm t act1v1t1es W]thln the
buffer area when the apphcant has ,demonstrated tnat the proposed work has been ae51gneu to

plant or malntain~a. natu ally 'Vegetated uffer of the max1mum ;feas1ble"w1dth glven the srze,
topography, and conﬂgura’uon ofthelot. L ‘ - :

- The above- Buffer Zone . does ot apply;__to the “Vernal' Pool Habitat” resource area which is a No-
Disturbance zone lIl its: ent[rety Vernal Pool Habrtat shall 1ncIude vernal pool depressmns (for all Vernal
Pools; whether or not mapped and certlﬁed] and lanids ad]ommg these depressxons within two hundred
(200) horizontal linear feet.-In addition; compon’e nts of substirface sewage drsposal systems shall niot be
permitted within ¢ one hundred (100} horrzontal linear feet of the dehn_\ ated edge of a Vernal Pool Habitat
or the delineated edge of the encompassing wetland resource area [If present)

C. Work Proposed w1th1n Rlverfront Area

In rev1ew1ng act1v1t1es W1th1n the r1verfront area the Commlsswn shall presume the r1verfront area is .
important ‘to all' the resource: area; values unless demonstrated otherV\nse and *no -permit issued -
hereunder. shall permit any activities unless - the  applicant; in “addition’ to meeting the otherwise

applicable réquirements of the. Ordrnance has preved. by a’ prep :erance of the evidence that meets -
those requirements that are set forth in the. Regulatlons that (1) there'is Hio practlcable alternative to the
proposed project with less adverse effects, and that (2] such activities, 1ncludmg ‘proposed mitigation
measures, will have no srgnlﬁcant adveérse 1mpact onh the aréas or values’ protected by the Ordinance: The
Commission shall regard as practicahlé an alternative ' which is reasonably available and capable of being
done after taking into cons1deratlon the proposed property use, overall project purpose (e.g., resldentlal
institutional, commercial; or mdustrlal] logistics; exrstlng technology, costs of the alternatlves, and

overall project costs. o P ;

i

D. Habitat Assessment Alteratlon & M1t1gatlon

To prevent resource area loss the Commlssmn shall require apphcants to av01d alteration wherever
feasible; to minimize alteration; and, where alteration is unavoidable and has been minimized, to provide
full mitigation. The Commission may authorize of require replication of wetlands as a form of mitigation,
but only with specificplans;, professwnal de51gn proper safeguards adequate security, and professional
momtormg and reportlng to assure succes of the sta stlcal high likelihood of failure of such
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replication. The Commission may require a wildlife habitat study of the project area, to be paid for by the
applicant, whenever it deems appropriate, regardless the type of resource area or the amount or type of
alteration proposed. The decision shall be based upon the Commission’s estimation of the importance of
the habitat area considering (but not limited to) such factors as proximity to other areas suitable for
wildlife, importance of wildlife “corridors” in the area, or actual or expected presence of rare plant or
animal species in the area. The work shall be performed by an individual who at least meets the
qualificaticns set out in the Wlldllfe habitat section of the Wetlands Protection Act Regulations (210 CMR
10.60).

The Commission shall presume that all areas meeting the definition of “vernal pool”, including the
adjacent area (together known as “Vernal Pool Habitat”), perform esseniial habitat functions. This
presumption may be overcome only by the presentation of credible evidence which, in the judgment of
the Commission, demonstrates that the basin or depression or surrounding area does not provide
essential habitat functions. Any formal evaluation should be performed by an individual who at least
meets the qualifications under the wildlife habitat sectlon of the Wetlands Protection Act Regulations
(310 CMR 10.60).

E. Term, Expiration and Renewal of Permits & Approvals

Determinations and Orders, including a-Determination of Applicability (DOA), an Order of Conditions
(00C) or an_Order of Resource Area Delineation (ORAD) shall expire three years from the date of
issuance. Notwithstanding the above, the Commission in its discretion may issue a Determination or an |
Order expiring five years from the date of issuance for recurring or continuous maintenance work,
provided that annual notification of time and location of work is given to the Commission. Any Order or
Determination may be renewed once for an additional one-year period, provided that a request for a
renewal is received in writing by the Commission at least 30 days prior to expiration. Notwithstanding
the above, a Determination or Order may identify requirements which shall be enforceable for a stated.
number of years, indefinitely, or until permanent protection is in place, and shall apply to all present and
future owners of the land.

For good cause the Commission may revoke any DOA, OOC, or ORAD or any other order, determination or
decision issued under the Ordinance after notice to the holder, the public, abutters, and city boards,
pursuant to §VII and §VIII, and after a public hearing. Amendments to 00Cs, DOAs, or ORADs shall be
handled in the manner set out-in the Wetlands Protection Act Regulations and policies issued by the
Department of Environmental Protection (DEP) thereunder.’

Where applicable the Commission shall -combine the decision issued under this Ordinancé with the
Determination, Order, Emergency Certification or .Certificate of Compliance (COC) issued under the
Wetlands Protection Act and its Regulations.

. No work proposed permitted in any Order of Conditions shall be undertaken until the Order, or ORAD (if
work is permitted. through a simplified review by the Commission with respect to such work) has been
recorded in the registry of deeds or, if the land affected is registered land, in the registry section of the
land court for the district wherein the land lies, and until the holder of the Order provides proof of such
recording to the Commission. If the applicant fails to perform such recording, the Commission may record
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the documents itself and requlre the Ap plicant to furnish the’ recordlng fee therefore, either at the time of
'recordmg orasa cond1t1on precedent to the issuance of a Certmcate of Compllance (COC]

6.5- 35 ' Reeulatlons&'-

After publlc notice and publ1c hea ng, the Comrrnssmn shall promulgate rules and regulatlons to
effectudte the plirposes of the Ordmance ‘éffective when adopted by the Commission and filed with the
City Clerk. Failure by the Commission to promulgate such rules and regulations or a legal declaration of
their 1nva11d1ty by a court of law shall not act to suspend or invalidate the effect of this Ordinance. Ata
m1n11nurn these Regulatlons shall mcorporate the te ms deﬁned m the Ordlnance, defme add1t10nal terms

6.5-36. Definitions

Except as otherwise provided in this Ordlnance orin. Regulatmns promulgated pursuant to Section 6. 5-
35., the definitions of terms and the procedures and performance standards in this Ordinance shall be as
set forth in the Wetlands Protectlon Ac (M. G.L Ch 131 §40} and Regulatlons (3 10 CMR 10 00)

The following def1n1t10ns shall ap'
Ordinance and Regulatlons promul ‘ted _

1 mterpretatmn and 1mplementahon of terms used in both the
rsuantto Sectlon 6. 5 35 [ERRENES, ; o ‘

Agent 'any' Conserva’uon Co’r’n" IONEr:or C1ty staff who is’ appomted agent by a majority vote of the
Conservation’ Cominission at a regularly scheduled: meetlng -of the Conservatlon Commlssmn, and upon .
written approval of the Mayor [M G L Chapter 40 Sectlon 8(:] T

Alter to change the condltlon of any Area Sub}ect to Protect10n under the Wetlands Protect1on Act [M G.L.
Ch. 131 §40) and further defined in its regulatlons [310 CMR 10.04) and any of the following activities
when undertaken to upon, w1th‘n or affectmg resource areas protected by the Ordlnance

A Removal excavatlon‘ or dredging of sozl sand gravel or aggregate materlals of any k1nd

B. Changing ‘of pI‘EEXIStmg -drainz ge characterlstlcs ﬂushmg characterlstlcs, sallnlty dlStl‘IbllthIl

sedimentation patteins, flow patterns, or flood vetention characteristics;

Drainage, or other disturbance of water level or water table; :

Dumping, dlschargmg, or ﬁlllng with any materlal which may degrade water quallty,

Placing of fill, or removal 6f mateérial, which WOuld alter elevation;

Driving of piles, erection, expansion or 31gn1f1cant alteration of buildings, or:structures of any kind;

Placmg of obstructions or ob}ects in water or the surface water or groundwater hydrology of any

resource area; : '

Removal or destruction of plant life: 1nclud1ng cuttmg or trimming of trees and shrubs;

Changing temperature, biochemical oxygen demand or other physical, biological, or chemical

characteristics'of any waters; - :

J. Any activities, changes, or work which may cause or tend to contribute to pollunon of any body of
water or groundwater _ :

amMmon

e
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K. . Incremental activities which have, or may have, a cumulative adverse impact on the resource
areas protected by the Ordinance. :

Buffer Zone: that resource area Wh}Ch extends one hundred feet (1007 hortzontally from the edge of the
following wetland resource areas:

A - Any Freshwater or Coastal Wetlands, Marshes, Wet Meadows, Bogs, Swamps; Rivers, Streams,
Springs, Banks, Flats, Reservoirs, Lakes; Ponds of Any Size, Beaches, Dunes, Estuaries, and the
Ocean; ' ‘

B. Intermlttent Streams Brooks, and Creeks.

It is possible that the Buffer Zone resource area will overlap in some instances (e.g., Riverfront Area and
Land Subject to Flooding]).

Building: shall mean a combination of any materials, whether portable or fixed, having a roof enclosed
within exterior walls or firewalls built to form a structure for the shelter of persons, animals or property:
Roof shall include an awning or any similar covering, whether or not permanent in nature. The term
Building includes bathhouses, sheds and garages.

Coasta] Engineering Structure; a structure used to protect homes, buildings, roadways or utilities or to |
provide public or commercial access on or near the coast, such as seawalls, revetments, breakwaters,

jetties, groins, piers, wharfs, bulkheads, stairways, access ramps, boat ramps, hoardwalks and tide gates.

Development: as used in Section 6.5-28, shall include the following activities:

1. Construction of a New Building or Structure on a vacant lot including without limitation a
shed, garage, coastal engineering structure, shear wall, vertical wall or fence;
2. Construction of a new septic system or the addition of flow to an ex1st1ng or upgraded

septic system;

Clearing of land, mining, extraction, beach scraping, dredging, filling, excavation or drilling;
Construction of new or proposed expansions of roads, driveways or parking lots, and/or
paving of unpaved roads, driveways or parking lots; and

5. Conversion of pervious surfaces to impermeable surfaces and/or paving of existing
unpaved roads, driveways or parking lots. '

bl

(See NOTE # 1 Below.)

Footprint: t: the total square feet within the outermost dimensions of a building including decks, porches
and staircases without deduction for hallways stairs, closets, thickness of walls, columns, or other
features.

Intermittent Stream: a body of running water, including brooks and creeks, which moves in a definite
channel in the ground due to a hydraulic gradient, and which flows part of the year within, into or out of
an Area Subject to Protection under the WPA. A portion of an intermittent stream may flow through a
culvert or beneath a bridge. Such a body of running water which does not flow throughout the year is an
intermittent stream induding that portion upgradient of all bogs, swamps, vegetated wetlands, wet
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meadows and marshes. = An-Intermittent Stream does not have a Riverfront Area but does have an
associated .100-foot Buffer Zone. The outer boundary of an intermittent stream is ‘the ﬁrst observable
break in slope or mean annual hlgh water, which everis hlgher

solated Vegetated Wetland freshwater wetlands of at least 1 000 square feet in area that do not border

on creeks rivers,” streams ponds or lakes The types of Isolated Vegetated Wetlands include wet
stormwater management are not cons1dered Isolated Vegetated Wetlands under the ordlnance and these
Regulations.

In addition to the minimum sjze requlrement Isolated Vegetated Wetlands must also meet the definition
of Bordermg Vegetated Wetlands (310:CMR 10; 55[2)) with the. exceptlon ‘that these wetlands do mnot
border any ereeks, rivers, streams, ponds, lakes or other water bodles : :

The boundaries. of Isolated Vegetated Wetlands are the same as. those for Bordermg Vegetated Wetlands
asdeﬁned1n310 CMRlO 55 (2)(c)- TR SEEISE T A :

New Developmen as used in Sect:lon 6 5- 28 shall mean the constructlon of anew Structure or BlllldlIlg
on a vacant lot. ' '

"No- Dlsturbance Zone that portlon of the Buffer Zone Wthh extends twenty—ﬁve feet (25) horlzontally
~ from the edge of the followmg wetland resource areas: S . N :

A. Any Freshwater or Coastal Wetlands, Ma"rshes; Wet Meadows, . Bogs, Swamps‘ Rivers, Streams,
' 'Sprmgs Banks, Flats, Reserv01rs Lakes, Ponds of Any Size, Beaches Dunes ‘Estuaries, and the
B. Intermxttent Streams Brooks and Creeks

Dlsturbance of any klnd is proh1b1ted w1th1n th1s 25 Foot No- Dlsturbance Zone lncludlng but not limited
to grading, landscapmg, vegetatlon removal prunlng, cutting, filllng, excavation, roadway construction
and /or driveway.construction. The Buffer Zone does not apply to the 'Vernal Pool Habltat’ resopurce
area which is a No- Dlsturbance Zone i in its entlrety as defmed below : -

Redeveloument: as used in Section 6.5-28, sh_all include' the :followu‘ifg actiyitie_s':'.

1. Any individual or cumulative increase in the footprint of a Building or Structure, including
without limitation, a coastal engineering structure, a shear wall, vertical wall, a shed, a
garage, and/or a solid fence; that would result in the sum of the footprints of all Buildings
or Structures.on the lot exceeding a 20% (individual or. cumulative) increase in the
footprint of the existing structure (Any such individual or cumulative increase not
exceeding this 20% threshold shall continue to require Commission review and approval.)

2. Conversmn of Porches, Carports and Decks to Usable Interlor Space below the first
dwellin g floor; '

(SeeNOTE # 1 Bel_o_w.)
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Resource Area: those areas subjéct to protection under the Wetlands Protection Act (M.G.L. Ch. 131 §40)
and Regulations (310 CMR 10.00), this Ordinance and Regulations promulgated pursuant to Section 6.5-
35. ' ' : _

Rjverfront Area: that portion of land which extends 't.wo hundred feet (200') horizontally from the 'edge of
the following wetland resource areas:

A. Rivers, Perennial Streams, Brooks, Creeks.

Structure: a combination of materials to form a configuration and includes, but is not limited to buildings,
platforms, radio towers, storage bins, signs, swimming pools, septic systems, coastal engineering
structures, and fences.

Substantial Improvement: as used in Section 6.5-28, shall include any reconstruction, rehabilitation,
addition, or other improvement of a Structure or Building, the cost of which equals or exceeds 50 percent
of the value of the Structure or Building before the "start of construction” of the improvement. This term
includes Structures or Buildings which have incurred "substantial damage”, regardless of the actual
repair work performed. The term does not, however, include any project for improvement of a structure
to correct existing violations of state or local health, sanitary, building or safety code specifications which
have been identified:by the local code enforcement official and which are the minimum necessary to
assure safe living conditions for the existing structure. B

Vernal Pool Habitat: A vernal pool is typically a confined basin or depression which, at least in most
years, holds water for a minimum of two continuous months during the spring and/or summer, contains
at least 200 cubic feet of water at some time during most years, is free of adult predatory fish
populations, and provides essential breeding and rearing habitat functions for amphibian, reptile or other
vernal pool community species. Under this Ordinance, a vernal pool shall meet the certification criteria of
the Massachusetts Natural Heritage and Endangered Species (NHESF) Program as outlined in the NHESP
Guidelines for the Certification of Vernal Pool Habitat, March 2009, or successor guidelines. The
houndary of the Vernal Pool Habitat shall be two-hundred feet (200") horizontally outward from the
mean annual high-water line defining the depression or basin and shall not include lawns, gardens,
landscaped areas, driveways or structures in existence or proposed under a plan approved by the
Commission at the time of adoption of this Ordinance.

The Vernal Pool Habitat need not be located within another wetland resource area, or be certified as a
vernal pool by the Massachusetts NHESP (or any other state or local agency) to be eligible for protection
under the Ordinance and these Regulations; however, vernal pools certified by the Massachusetts NHESP
are assumed to be vernal pools and are therefore protected under the Ordinance and these Regulations.

The entire Vernal Pool Habitat as defined above is considered a No-Disturbance Zone

NOTE # 1: The terms “Development” and “Redevelopment”, as used in Section 6.5-28, shall not include
- the following activities: "
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—

Brlngmg the electr1cal and/or p;umbmg system into compl'a 1ice with current regulatory
requlrements R ST , : : o

2. Construction, repair, or replacement of unpaved elevated pedestrian walkways supported on open
pilings and designed to minimize the disturbance to the vegetative cover and traditional bird-
nesting habltat and the form and volurie of the coastal dune, coastal beach, or ¢oastal bank;

3. Construction, repair or replacement of sand fencing, des1gned to 1ncrease dune development,
provided the fencing does not constitute a barrier to wildlife movement or the lateral ‘movement
of a coastal dune or coastal beach

4. ":R-'ep"air or replacé"mént"of ’o'pe'nf -pili‘ng'-s: for an existing Building;

5. M0d1ﬁcat1on mamtenance or repalr of ex15t1ng Bulldmgs or Structures thhln the l1m1ts of

1 r.ult I.O FEMA g

“ldEuI’lcS. ERRETE

6. :
o allow sand trans'port by wmd or water* L
7. Planting of native species that are 1nd1genous to Plum Island and that are compat1ble w1th the
natural vegetat1ve cover excludlng turf lawns
8.  Conversion of 1mpervlous to vegetated surfaces, provrded that erosion: and sed1mentatton controls
- are 1mplemented and that the: imperviou$ surface removed is d1sposed of off-s1te in accordance
: V\nth all apphcable federal state, and local statutes bylaws and regulatlons, oA '
9. Relocatlng eIectrrcal heatmg, ventllatw“i_ plumb1ng, air cond1t1on1ng and other serv1ce fac}lltles for
an ex1st1ng Bulldrng to prevent water from enterlng or accumulatlng durlng cond1t10ns of flooding;
10.  Cohstruction, reconstmchon operanon and malntenance of underground and overhead utilities,

such as electrical d15tr1but1on lines; transmission l1nes commumcatlon lines,. sewer pipes, water
lines, and gas lines, induding’ all strictures and ifiterconnectionis necessary to construct,
reconstruct, nherafe hromde, and maintain electrical, communication, water, sewer, and gas
service; ' : : SR : '

11. - Assessment activities that a are temporary‘ in nature have neghglble 1n1pacts and : are necessary for
the planning and design of otherwise: perrmttable projects, such as the installation of monitoring
wells, exploratory borlngs and natural gas service;

12.  Temporary storage for not more than thlrty days of construction and / or demohtmn materials on
non-vegetated portions of the barrier beach, provided that best management practices are used to
minimize the adverse 1mpacts of such storage and to protect the interests identified in this
Ordinance;
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13.  Placing an existing Building on open pilings; repairing and/or replacing. open pilings for an
existing Building; ' ‘ : :

14.  Elevating above flood elevation an existing Building with a structurally sound foundation. In
applying this subparagraph, the Commission may require a certification from a professional
engineer or architect stating that the foundation is structurally sound;

15.  Replacement of an existing Building with a New Building that is placed on open pilings and that is
located as far landward of the existing Building as possible given the requirements of the Plum
Island Overlay District, provided that: (a) the sum of the footprints of all Buildings or Structures
on the lot not exceed a 20% maximum (individual or cumulative) increase in the footprint of the
existing structure; (b) the New Building complies with all applicable federal, state, and local
regulations, including without limitation, the Plum Island Overlay District and the Performance
Standards set forth in the Commission’s Regulations; :

16.  For only those properties that do not have an existing parking area or parking area of lesser size,
construction. of two parking spaces that are no more than'9 feet by 18 feet per space provided that
there is no other area for parking on the property, and provided further that the surface of the .
parking area is pervious and that the construction complies with all the Performance Standards

set forth in the Commission’s Regulations and 310 CMR 10.00; -
17.  Removal of stone groins, bulkheads, or other coastal engineering structures;

18.  Repair, restoration, modification or relocation of existing stone groins or jetties.

6.5-37. Securitv

As part of an order issued under the Ordinance, in addition to any security required by any other
municipal or state board, agency, or official, the Commission may require that the performance and
observance of the conditions imposed thereunder (including conditions requiring mitigation work) be
‘secured wholly or in part by one or both of the methods described below:

A, By a proper bond, deposit of money or negotiable securities under a written third-party escrow
arrangement, or other undertaking of financial responsibility sufficient in the opinion of the
Commission, to be released in whole or in part upon issuance of a COC for work performed
pursuant to the Order. The form of security shall be at the sole discretion of the Commission.

B. By accepting a conservation restriction, easement, or other covenant enforceable in a court of law,
executed and duly recorded by the owner of record, running with the land to the benefit of this
municipality whereby the permit conditions shall be performed and observed before any lot may
be conveyed other than by mortgage deed.

6.5-38. ' Enforcement. Inspections & Fines_;

No person shall remove, fill, dredge, build _uplon, degrade, or otherwise alter Resource Areas or Buffer
Zones protected by this Ordinance, or cause, suffer, or allow such activity, or leave in place unauthorized
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ITY OF NEWBURYPORT

fill, or oLherW'lse fall to restore 1llega}ly ltered land to its original condition (as authorized and directed
by the Conservation Commission), or fall to comply with any permit or t.nforcement Order issued
pursuant to thlS ordlnance

The Commission and ' its agents shall have the I‘ESPOHS]blll*'y', duty, and authorlty to enforce thIS
Ordinance, its Regulations, and permits 1ssued thereunder by violation. notices, and administrative
(enforcement] orders. Any person. who violates the provisions of this ordinance may be ordered to
restore the property 1o its orlglnal condltlon and take other actlon deemed necessary to remedy such

necessary Any Permit Apphcatlon or Request for Certlﬁcate.of Comphance is ev1dence of the landowner s
permlsswn for sald parties to enter hls_ or her rprlvate Iand for the purposes of conductlng such

ueu.. Order{ *nay bﬂ 51gned by smg‘e

scheduled meetmg of the COHlmISSIOI’L' -

The Cornmlssmn shall have authorlty to enforce the Ordlnance 1ts Regulatlons, and permlts 1ssued
thereinder by letters, phone calls,*electronic communication and other*informal. methods, violation
notices, non-criminal citations under. G.L. Ch. 40 §21D; and c1v11 and eriminal ¢ourt actions. Any person
who violates provisions of the Ordindrice mdy be ordered torestore the property toits.original condition
and take other action deemed necessary toTremedy such v1olatlons or may be fined, or both

Upon request of the Commlssmn the Mayor and Clty Sohc1tor shall take legal actlon for enforcement
under civil law. Upon request of the Commlssmn the Clty Marshall shalI take legal actlon for enforcement
under criminal law." - SR DAL UL T e REENTS

Mun1c1pa1 boards and officers, 1nc1ud1ng ny. pohce ofﬁcer or. other ofﬁcer hav1ng pollce pOwWers, shall
have authority to assist the Commlsswn 1n enforcement. ' ven -

Any person who' violates any prowswn ‘of the -Ordinance, or Reguldtions, permits;.or administrative
orders issued thereunder shall be’ pumshed bya fine of not more than $300 Each dayor portion thereof
during ‘which # violation _conﬂnnes, ‘or "nauthorrfed fill or other alteratioh ‘remains in place, shall
constitute a - separite offenise, “and each provision':of ‘the "Ordinance;” Regulatlons permits, or
administrative orders violated shall constitute a separate offense. This fine may be in addition to any
levied under the Wetlands Protectlon Act G L Chapter 131 Sectlon 40. : TR

As an alternatlve to criminal prosecutlon ina spec1f € case, the Commlsswn rnay issue c1tat10ns with
specific penalties pursuant to the non-criminal disposition procedure set forth in'G.L. Ch. 40 §21D, which
has been adopted by the City of Newburyport under its Code of Ordinances, Ch. 1 §1-15.
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6.5-39. Burden of Prbof

The applicant for a permit shall have the burden of proving by a preponderance of the credible evidence
that the work proposed in the RDA or Notice of Intent will not have a significant or cumulative adverse
effect upon the resource area values protected by the Ordinance. Failure to provide adequate evidence to
the Commission supporting this burden shall be sufﬁaent cause for the Commission to deny a permit or
grant a permit with conditions.

6.5-40. Appeals

A decision of the Commission shall be reviewable in the superior court in accordance with G.L. Ch. 249 §4.

6.5-41. Relation to thé Wetlands Protection Act

The Ordinance is adopted under the Home Rule Amendment of the Massachusetts Constitution and the
Home Rule statutes, independent of the Wetlands Protection Act (G.L. Ch. 131 §40) and regulations (310
CMR 10.00) thereunder. It is the intention of the Ordinance that the purposes, jurisdiction, authority,
exemptions, Regulations, specifications, standards, and other requirements shall be interpreted and
administered as stricter than those under the Wetlands Protection Act and its Regulations. '

6.5-42. Severability

The ihvalidity of any section or provision of the Ordinance shall not invalidate any other section or
provision thereof, nor shall it invalidate any permit, approval or determination which prewously has
been issued.
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COURTESY OF THE NEWBURYPORT PUBLIC LIBRARY ARCHIVAL CENTER

Newburyport’s history centers around
shipbuilding with the production of
Clipper Ships built well into the 1800s.
The industry gave rise to the city’s nick-

name “The Clipper city.”

Pictured here, the schooner Edith H.
Symington anchored in the Merrimack
River ready for a tug to tow her over

the sandbar.

APPENDIX C sor0s & commrrees
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