
NewburyportConservationCommission
July5 2011

CityCouncilChambers
Minutes

1 CalltoOrder
AmeetingoftheNewburyportConservation CommissionwascalledtoorderbyChairmanJoe
Teixeiraat630pm

2 RollCall
InattendanceweremembersJoeTeixeira PaulHealy SteveMoore DougMuirandDan
Warchol andPlanningDirectorAndyPort

3 Minutes
TheapprovaloftheminutesoftheJune28meetingwasdeferred

4 GeneralBusiness
InformalDiscussiononSumacRemovalat12KStreet
MichaelandNoreenPollard 8KStreet haveaskedtheirneighborat12KStreet ifhewould
allowthemtoremovethesumaconhisproperty JoeTeixeiraexplainedthatthepropertyowner
mustsigntheapplication Mr andMrs Pollardwouldbeabletoactashisrepresentative Steve
Mooresaidsumacisanativespeciesandisnotinvasive Theapplicationmustincludeaplanfor
thereplacementofthesumacwithanothernativespecies Bayberry beachplumorlowgrowing
pinesweresuggested Thereisexistinglawnontheproperty which maynot beextendedinto
theareafromwhichthesumacistoberemoved

InformalDiscussiononBeaverDamat13DoeRunDrive
JoeTeixeira recusedhimselffromthediscussion Beavershaveconstructed asixfootdam
between13DoeRunDriveand11DoeRunDrive Inorderforthe damtobedisturbed itmust
bedeterminedthatitposesathreattohealthorsafety AndyPortwillvisitthesitewiththe
HealthDirector TheMass DepartmentofHealthortheDepartmentofFisheriesandWildlife
mightalsobeconsulted TheapplicantwouldberequiredtofileaNoticeofIntent forthe work
Theworkmightbe performedunderan EmergencyCertificationifthedamweredeterminedto
beahealthhazard

PlumIslandACO
JoeTeixeirasaidthatasofJuly1 theCityisinviolationofthePlumIslandACO TheACO
requiresthataConservationAgentworkingaminimumof20hoursperweekenforcethe
ordinance AndyPortsaidhewastoldthatthe requirementisobsolete JoeTeixeirasaidthereis
nosunsetprovisionintheACOandawrittenagreementbetweenthe CityandDEPisrequiredto
changeanyoftheprovisionsoftheACO

BeachAccess
JoeTeixeirasaidtheCommissionhasrequestedawrittenresponsefromNHESPregardingthe
constructionofthe55thStreetbeachaccessstructureduringPipingPloverseason
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NewOrdinanceandRegulations
AmeetingtoreviewthedraftordinancewilltakeplaceonJuly14at730pm

5 CertificatesofCompliance RequestsforDeterminations RequestsforMinor
Modifications
JanalynPaigeDefantis
21LavalleyLane
RequestforCertificateofCompliance
DEPFile 0510833
Theapplicantregradedthepropertyandplantedtrees AndyPortsaiditappearedtheworkwas
doneaccordingtotheplan DanWarcholmovedtoissueaCertificateofCompliance Steve
Mooresecondedthemotion Themotionwasunanimouslyapproved

SteveMooremovedtorecessthemeetingandopenthepublichearings DougMuirseconded
themotion The motionwasunanimouslyapproved

6 PublicHearings
ScottKinter
1LancasterRoad
NoticeofIntent
DEPFile 0510870
MaureenHanleyappearedfor theapplicant whoisproposingtoconstructasingle family
dwellingwithagarage porchandpatiowiththe100footbufferzone toaBVW Thereisa
perennialstreamattherearofthe property whichtheapplicantisclaimingisintermittent
Photographsweresubmittedshowingthestreambedwasdryforfourconsecutivedaysduring
June2011 SteveMoorecommentedthatwhilethephotographsweretakeninJune thedata
presentedwascollectedinApril Hesaidhebelievesthestreamflowsall year Asitevisitwill
takeplaceonMonday July11 Theapplicant istoflagthecornersofthehouseandpatioforthe
sitevisit SteveMooremovedtocontinuethepublichearingtoJuly19 DanWarcholseconded
themotion The motionwas unanimouslyapproved

RobertandKarlaMoore
16BasinStreet
NoticeofIntent
Theapplicantshaverequestedanextension Paul Healymovedtocontinuethepublichearingto
July19 SteveMooresecondedthemotion Themotion wasunanimouslyapproved

MichaelArcidi PortAssociatesLimitedPartnership
46HaleStreet
NoticeofIntent
DEPFile 0510867
TomHughesappearedfortheapplicantandpresentedchangestotheplansthatweremade based
onDEPandCommissioncomments Mr HughessaidMarcJacobsfoundsomeofthewetland
flagscouldbechanged althoughthis wouldnothaveanimpactonthe project Thelocationofa
wallofthebuildingwasmoved decreasingthewetlandimpactfrom1293to262squarefeet
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Mr HughesaddressedtheDEPcomments Hesaidthewetland restorationareawasremoved
fromtheplan whicheliminatedtherequirement foraMEPAandArmyCorp review Hesaid
theonlywaytherearofthebuildingcouldbe accessedwasbyacrossingofthewetlandand
arguedthatareductioninthescaleoftheprojectwouldnegativelyimpactthequalityofcarefor
theresidents Theplanfor controllingthereedcanarygrasswasremovedfromtheproject The
wetlandrestorationisbeingomittedbuta21wetlandreplicationwillmitigatetheimpactsofthe
project SteveSawyerreviewedthecommentsbyChristensenandSergiandDEP Hesaidhe
resubmittedthestormwatercalculationsbased onthecomments Thequalityofthewaterwas
improvedbytheadditionofatwo footwidepeastonediaphragmstripwithawidergrassstrip
filterandpeastonecheckdaminthecorneroftheparkinglotbyHaleandLowStreets Mr
Sawyersaidfloodstorageisbeingprovidedandthe peakflowrateisbeingreducedby20
leadingtoanetchangethatwouldbebeneficialtotheneighborhoodbyreducingflooding The
O Mmanualmust beamendedaccordingtoDEPcomments JoeTeixeiraopened thehearing
topubliccomment Cynthia Welch Philippino 14ColtinDrive saidsheisopposedtothe
projectandthebuildingdoes notworkwiththetopographyoftheland Shesaidshethinksthe
autumnoliveisabarrierfor runoff Mr Hughesdisagreedanddescribedtheplantocontrol the
invasivespecies whichwouldallowthe nativespeciestoestablishthemselvesonthesite Mr
Hughesaskedthatthe publichearingbecontinuedandthatAndyPortbeginworkonthedraft
OrderofConditionsinorderthatitmightbe reviewedatthenextmeeting PaulHealymovedto
continuethepublichearingtoJuly19 DanWarcholsecondedthemotion Themotionwas
unanimouslyapproved

MarcEmmons
9DoeRunDrive
NoticeofIntent
DEPFile 0510869
JoeTeixeirarecused himselffromthediscussion Theapplicantdidnotattendthemeeting Paul
HealymovedtocontinuethepublichearingtoJuly19 DanWarcholsecondedthe motion The
motionwasunanimouslyapproved

PaulHealymovedtoclosethepublichearings SteveMooreseconded themotion Themotion
wasunanimouslyapproved

7 Enforcement
None

8 OrdersofConditions
None

9 OtherBusiness
10PerryWay
AndyPortsaidplanstoconvertapavedarea intoaloadingdockwouldbeontheagendaforthe
nextmeeting TheapplicantwasinstructedtofileanRDAthatincludesplansforerosioncontrol

16BasinStreet
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SteveMooresaidhebelievesmorebeachgrassmustbereplicated andthereisnot enoughspace
onthesite

AdministrativeAssistance
DanWarcholaskediffundscouldbe usedtohireanadministrativeassistant JoeTeixeirasaid
hethinksthiswouldbeacceptableastheapplicantspayafilingfeetohavetheir permits
reviewed HeaskedAndyPorttoprovideajobdescription DanWarcholsuggestedthatthe
assistantmightadvocateforthe approvaloftheordinance

10 Adjournment
SteveMooremovedtoadjournthemeetingat845pm DougMuir secondedthemotion The
motionwasunanimouslyapproved
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