
NewburyportConservationCommission
July19 2011

CityCouncilChambers
Minutes

1 CalltoOrder
AmeetingoftheNewburyportConservation CommissionwascalledtoorderbyChairmanJoe
Teixeiraat630pm

2 RollCall
InattendanceweremembersJoeTeixeira PaulHealy SteveMoore DanWarchol MaryCasey
DougMuirandJamesOBrienandPlanningDirectorAndyPort

3 Minutes
DougMuirmovedtoapprovetheminutesoftheJune28 2011meeting DanWarcholseconded
themotion The motionwasunanimouslyapproved

PaulHealymovedtoapprovetheminutesoftheJuly5 2011meeting SteveMooreseconded
themotion The motionwasunanimouslyapproved

4 GeneralBusiness
MayorsProposalforaSinglePlumIslandConservationAgent
CommissionmembersdiscussedaproposaltohireDougPacker astheConservationAgentfor
PlumIsland Mr ParkeristheConservationAgentfortheTownofNewburyandwouldbe
hiredtowork20hoursperweekfor 20000 SteveMooreaskedhowMr Packerwouldbeable
toworkhiscurrent35hoursperweekforNewburyandan additional20hours forNewburyport
AndyPortsaidthedetailswouldhavetobedecided Hesaiditwouldbedesirabletohaveaone
agentforPlumIsland JoeTeixeirasaidtherewouldthenbeadividinglinebetweentheisland
andtherestofthecity DanWarcholsaidthereisaresourceareaatthetrainstationthatcrosses
citylines AndyPortsaidtheoneyearpositionmightbeatemporaryonethatwouldlaterbe
expandedtoincludetheentireCity HesaidhethinksoneagentcouldcoverallofNewburyand
NewburyportandthedutiesinNewburyport couldbehandledin25to30hoursperweek Joe
TeixeirasaidMaryReillyworked30hoursperweekandaskedhowmanyhours shespentnot
doingherjob AndyPortsaidhewasnotimplyingthatshedidnot doherjobbuthethinksthe
jobcouldbe donemoreefficiently PaulHealysaidhe doesnotthinktherearemanyefficiencies
thatcouldbegained DanWarcholsaiditseemsthenumberofhoursismorethanisachievable
MaryCaseysaidMr Packerisboththe agentandavotingmemberoftheConservation
Commissionandsheisnotcertainhowthisispermissible ShesaidMr Packerwouldnotbea
votingmemberoftheNewburyportcommission SteveMooresaidanimportantpartofthejob
isbeingavailableinthe officetomeetwithapplicantsandanagentworking55hoursintwo
townswouldnothavemanyhourstobeavailabletothepublic MaryCaseyaskedif
CommissionmemberscouldbepresentattheCityCouncilsubcommitteemeeting AndyPort
saidhewouldnotifythemofthedateofthe meeting

rdththstMinorModificationforBeachWalkoverandPublicAccessat53 55 57and61
Streets
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SteveMooresaidhewouldliketheCommissiontoreceiveawrittendocumentsignedbyall
involvedpartiesthatdescribesthechainofresponsibilityformovingthegangwayforpredicted
stormsandtheemergencyprocessforunexpectedstorms AndyPortwillberesponsiblefor
preparingthedocument whichwillalsoincludethespecificdatesthat thegangwaywillbe
installedinthespringandremovedforthewinter

5 CertificatesofCompliance RequestsforDeterminations RequestsforMinor
Modifications
Mark KimDePiero
2JeffersonStreet
RequestforCertificateofCompliance
DEPFile 0510794
ApartialCertificateofCompliancewasissuedinNovember2009 TheOrderofConditions
requiredtheplantingstobemonitoredforthe 2009and2010growingseasonsandawritten
reportissued AttheJune15 2010meetingBillDecie reportedsurvivalrateoftheSpartinawas
92 andrequestedthatafullCertificateofCompliancebeissued The Certificatewasissued
withtheconditionthatareportonthesurvivaloftheplantmaterialsduringthe secondgrowing
seasonbe submittedbyJune30 2011 Mr Deciesubmittedawrittenreportandphotographsof
thework PaulHealymovedtoremovetheongoingcondition SteveMooresecondedthe
motion The motionwas unanimouslyapproved

NormanDay
10PerryWay
RequestforDeterminationofApplicability
JohnSavaappearedfortheapplicant whoisproposingtoinstallacoveredloadingdockoveran
existingbituminous driveway Thecovereddockwouldnothaveguttersandthe runoffwould
flowintotheswale behindthebuilding Thesizeoftheloadingdockwasshownontheplans as
being11 x13 Mr Savarequested thatthisbeincreasedto12 x14 Thelargerdockwould
notextendpasttheexistingdriveway PaulHealy movedtoissueaNegative3Determination
withtheconditionthaterosioncontrolbemaintainedduringthecourseoftheconstruction
DougMuirseconded Themotionwasunanimouslyapproved

MaryCaseymovedtorecessthemeetingandopenthepublichearings DanWarcholseconded
themotion The motionwasunanimouslyapproved

6 PublicHearings
TimTracy
2853rdStreetandMultipleLots
NoticeofIntent
DEPFile 0510860
TimTracysaidhehasreceivedaresponsefrom NaturalHeritage Theletterstatedthatnowork
includingmaintenance wouldbeallowedbetweenApril1andAugust31 PaulHealyaskedif
addingmaterialoverthecoirbagsisapartoftheannualmaintenanceplan Mr Tracysaidhe
planstoplacesandoverapproximately40feetofcoirbagsafterAugust31 Additionalsand
mightbe addedatalaterdateifthesandwashesaway Underthepermithewouldbeableto
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addsandforathreeyearperiod butmustnotify theConservationAgentinwritingbeforedoing
so Ifadditionalmaintenanceisneeded afterthreeyears theapplicantwouldberequiredto

rdrequestanextension DorothySweeney 1753Street askedifneighbors wouldbenotifiedifa
changeweretobemadetorightofway AndyPortsaidthiswouldbetheresponsibilityofthe
City nottheCommission DougMuirmovedtoclosethepublichearing DanWarchol
secondedthemotion Themotionwasunanimouslyapproved

MichaelArcidi PortAssociatesLimitedPartnership
46HaleStreet
NoticeofIntent
DEPFile 0510867
TomHughesappearedforthe applicant ThepublichearinghadbeencontinuedfromtheJuly5
meetingbecausethe applicantwasappearingbeforethePlanningBoardonJuly6 ThePlanning
Boardcloseditspublichearing Nochangeshavebeenmadetotheplanssincelastmeeting
AndyPortdraftedanOrderofConditions Mr Hughesrequestedthatthereferencetothe
restorationareaberemovedfromtheprojectdescriptionandthatthepublichearingbeclosed
CynthiaWelch Philippino 14ColtinDrive saidsheisopposedtotheproject DougMuir
movedtoclosethepublichearing MaryCaseysecondedthemotion The motionwas
unanimouslyapproved

MarcEmmons
9DoeRunDrive
NoticeofIntent
DEPFile 0510869
JoeTeixeirarecusedhimselffromthediscussion JeffAndrewsofWetlandPreservation Inc
appearedfor theapplicant whoplanstoremovethefillthatwasaddedtothepropertywithouta
permit Thedeck stairsandwalkwayaretobereconstructed Awallandstorm waterpump
systemwillbeinstalledtoprotectthehouse Waterthatflowsfromthefrontofthehousealong
thedrivewaywillbepumpedbehindthewall intoaswalethatleadstotherestorationarea
SteveMooresaidhe wouldliketheboardwalkattherearofthepropertytoberemoved Paul
Healymovedtoclosethepublichearing MaryCaseysecondedthemotion Themotionwas
unanimouslyapproved

ScottKinter
1LancasterRoad
NoticeofIntent
DEPFile 0510870
MaureenHanleyappearedfor theapplicant whoisproposingtoconstructasingle family
dwellingwithagarage porchandpatiowithinthe100footbufferzoneofaBVW Commission
membersexpressedconcernabout theplantingplanatthe sitevisit Threeredmapleswere
addedtotheplan SteveMooreaskedaboutthetreesthatweremarkedonthesite Ms Hanley
saidthetreesaretoberemoved asareallofthe treeswithinthe haybaleline DavidDurgin 16
ShandelDrive saidheisconcernedaboutdrainage Ms Hanleysaidthesiteisflatwithsandy
soilsandthewaterwouldinfiltratequickly LoreeandSteveHazard 3LancasterRoad said
theyareconcernedabouthavingwaterintheirfinishedbasementandthesoil isnotsandy but
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ratherclay Ms Hanleysaidthatalthoughnotestboringshave beendone shedisagreesthat
thereisaclaysoilonthesite Mr andMrs HazardsubmittedalettertotheCommissionthat
expressedtheirconcernsabout theproject Theyaskedwhytheapplicantwouldbeallowed to
removetreesfromthesiteandsaidthewatertableisvariable Ms Hanleyagreedthatwater
flowsonthesitebutsaidtheapplicant isallowedbylawtobuildwithin100feetofwetlandand
isproposinga25footnodisturbzone Shesaidthereisnotacertifiedvernalpoolonproperty
AtonetimePortEngineeringhadidentifiedavernalpoolbutdidnothaveitcertified Paul
Healyaskedaboutthewatertableinareaofhouse Ms Hanleysaidnotestinghasbeendonefor
theheightofthewatertable Healsoaskedaboutthesettlingareathatwasreferencedinthe
letter SteveMooresaidthatwhen theCommissionmemberswalkedthesitetheydidnotfinda
largesettlingarea Hesaidhewouldlikethesizeofthepatiotobereducedbyfivefeetinorder
thatitbeagreaterdistancefromthewetlandandmoretreesmightbepreserved DanWarchol
askedhowtheprojectwouldbeimpactedifthestreamwereperennialrather thanintermittent
andifapeerreviewwouldbenecessarytomakethisdetermination Ms Hanleysaid
documentationthatthestreamisintermittentwasprovided SteveMooresaidnoobvious
flowingwaterwasobservedduringthe sitevisit MaryCaseysaidshewouldlikemoretreesto
bepreserved JoeTeixeirasaidhe doesnotwanttheroofdrainagetoimpactthe neighbors The
applicantagreedtoaddguttersandachamber TheCommission membersrequestedthata
revisedsetofplanswiththeagreed uponchangesbesubmittedandthatthe applicantclearly
markthenocutzone onthesite DanWarcholmovedtocontinuethepublichearingtoAugust
2 MaryCaseysecondedthemotion Themotionwasunanimouslyapproved

RobertandKarlaMoore
16BasinStreet
NoticeofIntent
BillDecieappearedfortheapplicant whoisproposingtoinstalla10 x12 shedattherearof
theproperty Theconstructionwoulddisrupt120squarefeetofbeachgrass Mr Deciesaidthe
applicantwouldplant250squarefeetofbeachgrassonthenorthsideofthesitenearthe
walkwayasmitigation Theapplicant isalsoproposingtoconvertanexisting landingtoa12 x
20 deck Mr Deciesaidthatasthedeckisoverbare sand nomitigationforthisisplanned
SteveMooresaidthatbeach grasswouldpossiblygrowinthis areaifitwere notforthetable
andchairsthatarelocatedthere Mr Decieagreedtoinstallbeach grassalongtheentirelength
ofthenorthsideofthepropertyfrom thestreettotheproposed shed DanWarcholmovedto
closethepublichearingSteveMooresecondedthemotion Themotionwasunanimously
approved

BudJerrett
17GrafRoad
NoticeofIntent
DEPFile 0510864
JohnHargravesappearedfortheapplicantandsaidChristensenandSergihasreviewed the
plans JoeTeixeira askedaboutthemowingofthemeadow Thewetlandshallbemowedonce
ayearasisindicatedintheO Mplan PaulHealymovedtoclosethepublichearing Steve
Mooresecondedthemotion Themotionwasunanimouslyapproved
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SteveMooremovedtoclose thepublichearings MaryCaseyseconded themotion Themotion
wasunanimouslyapproved

7 Enforcement
CityofNewburyport
DepartmentofPublicServices

rdSandPlacedat53StreetRightofWay
AndyPortbeganthediscussionbysayingTonyFunariandDrewFlanniganwere availableto
answerquestionsaboutthesandthatwasplacedatthe rightsofway JoeTeixeirasaidheissued

rdthanEnforcementOrderforthe workat53Streetandtheordershouldbeamended toinclude55
Street Hesaidtheplacementofsandinthesetwoareaswasoutsidethescopeofworkthathad
beenapprovedandapermitwouldhavebeenrequiredforthework MaryCaseysaidthatatthe

rdpreviousmeetingtheCommission wasclearthatsandwasnottobeadded tothe53Streetright
ofwaybecausethepermitwasnotcompleteandaletterfromNaturalHeritagewas outstanding

thstSteveMooresaidtheapprovedworkwasfortheinstallationofMobi matsat57and61Streets
ththrdandagangwayfor55Street The additionofsandat55and53Streetswasnotincluded in

ththepermit AndyPortsaidthesandwasaddedat55Streetforthe safetyofthe publicwhilethe
gangwayisbeingconstructed Paul HealysaidtheCityshouldhaveincludedtheplacementof

thsandat55Streetinitsapplicationbecauseitwasknown thatitwouldtaketime forthe
gangwaytobe constructed AletterfromNaturalHeritagehasbeenreceivedthatrequiresno
worktakeplacebetweenApril1andAugust31 DougMuirsaidtheremovalofthesandwould
notbedesirablebecausethiswouldrequirethatworkbe doneduringtheperiod inwhichitis
prohibited DougMuirsaidhewouldbemoreinclinedtorequirethataNoticeofIntentoran
RDAbe filedthantoissueanEnforcementOrder Heaskedwhatwouldbetheoutcomeofthe
EnforcementOrder DanWarcholsaidtheCityhasshownadisregardforthe processandhe
wouldliketheEnforcementOrdertobeontherecord PaulHealy saidhavinganEnforcement
Orderontherecordwouldbedesirable asitcouldbeusedtorequireaNoticeofIntentor
addressactionssuchaswhatshould bedoneifthesandwashesaway DougMuirsaidhedoes
notthinkaNoticeofIntentisnecessary Heaskediftheworkcouldbehandledbyan
amendmenttotheBeachManagementPlan PaulHealysaidtheOrder ofConditionsforthe
BeachManagement Planshouldbereviewed AndyPortsaidtheBeachManagementPlan did
notaddressanyintermediarymeasuresthatwouldbetakenbeforethewalkwayswereinstalled
TheNoticeofIntentfortheBeachManagementPlanwasnotspecificandshouldbeamended
DanWarcholsaidtheBeachManagementCommitteeshouldpresentproposedchangestothe
plantotheCommission TheOrderofConditionswouldsettheparametersofthework It
shouldincludetheprohibitionofworkbetweenApril1andAugust31andthe requirementthat
theConservationAgentandConservationCommissionchairbenotifiedbeforeworkistobe
done DanWarcholmovedtoissueanEnforcementOrderthatprohibitsanyworkfromtaking
placeonPlumIslandbeforeAugust31 MaryCaseysecondedthemotion The motionwas
unanimouslyapproved DanWarcholmovedthatthe EnforcementOrderincludethe
requirement thatanyworkafterAugust31mustbedoneinaccordancewiththeBeach
ManagementPlanorotherwiseapprovedbytheCommission andtheConservationAgentmust
benotifiedbeforethe worktakesplace MaryCaseysecondedthemotion Themotionwas
unanimouslyapproved
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8 OrdersofConditions
TimTracy
2853rdStreetandMultipleLots
PaulHealymovedtoissueanOrderofConditionswiththespecial conditionsthat1 noworkis
totakeplacebetweenApril1andAugust31 2 theapplicantmustrequestanextensionif
maintenanceisrequired forlongerthanthreeyearsand3 the ConservationAgentmustbe
notifiedbeforeanyworkisbegun DougMuirsecondedthe motion Themotionwas
unanimouslyapproved

MichaelArcidi PortAssociatesLimitedPartnership
46HaleStreet
SteveMooremovedtoissueanOrderofConditionswithspecialconditionsthattheinvasive
speciesbecontrolledaccordingtotheplanandthemeadowbemowedtwotimesperyearexcept
fortheareaweretherearephragmites SteveMooresecondedthemotion Themotionwas
unanimouslyapproved

MarcEmmons
9DoeRunDrive
NoticeofIntent
DougMuirmovedtoissueanOrderofConditionswiththeconditionthattheboardwalk
providingaccesstothewetlandsattherearofthe propertyberemoved MaryCaseyseconded
themotion The motionwasunanimouslyapproved

RobertandKarlaMoore
16BasinStreet
DanWarcholmovedtoissueanOrder ofConditionswiththe conditionsthataplanshowingthe
mitigationareamustbesubmittedbeforeworkmaybeginandatemporarysnowfencemaybe
installedtoprotect thebeachgrassfortwogrowingseasons MaryCaseysecondedthemotion
Themotion wasunanimouslyapproved

BudJerrett
17GrafRoad
NoticeofIntent
PaulHealymovedtoissueanOrderofConditionswiththeconditionsthatthewetmeadowbe
mowedonceannually SteveMooresecondedthemotion Themotionwasunanimously
approved

9 OtherBusiness
DanWarcholsuggestedthattheBeachManagement Committeeincludearepresentativeofthe
Commission JimOBriensaidhewouldbewilling tojointhecommittee AndyPortwillmake
therecommendationtothe Mayor

AndyPortwillsendcopiesoftheNoticeofIntentandOrderofConditionsfortheBeach
ManagementPlantoCommissionmembers
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AndyPortsaidhesentanemailtoSadruHemaniabouttheremovaloftheplywoodonhis
propertybuthasnot yetreceivedaresponse

10 Adjournment
PaulHealymovedtoadjournthemeetingat935pm MaryCaseysecondedthe motion The
motionwasunanimouslyapproved
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