
NewburyportConservationCommission
May3 2011

CityCouncilChambers
Minutes

1 CalltoOrder
AmeetingoftheNewburyportConservation CommissionwascalledtoorderbyChairmanJoe
Teixeiraat630pm

2 RollCall
InattendanceweremembersJoeTeixeira PaulHealy SteveMoore DanWarchol DougMuir
andMaryCaseyandConservationAgentMaryReilly

3 Minutes
SteveMooremovedtoapprovetheminutesoftheApril19 2011meeting DougMuirseconded
themotion The motionwasunanimouslyapproved

4 GeneralBusiness
NewOrdinanceandRegulationsStatus
AndyPortsaidheisintheprocessofreviewingthedocuments Commissionmembers willhold
ameetingtoreviewthecommentsaftertheyhavebeenreceived

CrowLaneLandfill
JoeTeixeirarecused himselffromthediscussion MaryReillysaidsheattendedasitevisitwith
membersoftheCityCouncil She observedthatNewVentureshadnotinstallederosioncontrol
behindthelargepileoftrash ShecontactedNewVenturesabouttheissueandwillrevisitthe
site SteveMooresaidtheerosioncontrol hasalmostcompletelyfailedintheareaatthe farend
nearthepipe AndyPortsuggestedtheCommissionmightwishtofileanEnforcementOrderif
NewVenturesdoesnotaddresstheissuesinatimelymanner Hewillsubmitalistofthe
Commissionsconcernstothe Mayor

5 CertificatesofCompliance RequestsforDeterminations RequestsforMinor
Modifications
CityofNewburyport DepartmentofPublicServices
2224Merrimac
AndyPortsubmittedamapshowingthelocationsofthe meterpads bollardsandplantersinthe
WaterfrontTrustandNRAlots Healsosubmittedatypicaldetailofthebollardsandmeterpad
andamapshowingtheareainwhichtheLinpactwasplaced Thebollardswillhave four foot
footingswhilethefootings forthemetersonlyneedtobetwofeet DougMuirpointedout the
currentRDAcoversonlytheLinpac TheletterfromAndyPorttotheCommissiondatedMay2
andtheattacheddocuments willbecomeapartoftheRDA MaryReillysaidthecatchbasins
mustbe checkedfor siltation Shesaidsherecentlyobservedthatthefabricwasfullofdebris
Thefabricshould bemaintainedandcleanedaftereveryrainevent MaryCaseysaidcare
shouldbetakenthanwhenthegrateisliftedthefabricandcollectedmaterialdoesnot dropinto
thecatchbasin AndyPortsaidthecatchbasinswouldbe checkedperiodicallyoverthenextone
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ortwomonths Hesaidhe wouldnotifyMaryReillyabout anymaintenancechecksand
activities MaryCaseysaidanRDAwouldbeneededinadvanceforanyfutureenhancementsor
workdoneontheparkinglotthatisnotspotmaintenance Sheaskedabouterosioncontrol
aroundtheexcavation forthemeter pads AndyPortsaidhethinksthepadshavealreadybeen
poured butittheyhave not erosioncontrolwillbeinstalled SteveMooretoissueaNegative2
Determinationwiththeconditionsdiscussed MaryCaseyseconded themotion Themotion
wasunanimouslyapproved AndyPortsaidhewouldforwardalistofcurrentDPSprojectsto
theCommission

CityofNewburyport
NorthReservation Terrace
RequestforDeterminationofApplicability
RichardJonessaidtheCitywishestousethePlumIslandPointBoathouseasapollingstation
Anexisting42 elevatedwalkwaymustbewidenedto48 inordertobeADAcompliant The
existingpilingswouldbeusedforthenewwalkway Currentlyapath leadingtothe walkway
hasbeencreated fromplywoodsheetsbeingplacedonthe sand TheCityisproposingtoreplace
theplywoodwithan80 rollupwalkway MaryReillyaskedabouttherollupwalkway being
removedduringthewinter TheCoastGuardAuxiliaryusesthebuildingmonthlyanditmustbe
accessibleyearround Theplanforthe walkwayhasnotyetbeenprepared Commission
memberswouldliketoknow howthewalkwaywouldbeinstalledandwhattheimpacttothe
duneswouldbe Theapplicantrequestedacontinuance SteveMooremovedtogranta
continuancetoMay17 MaryCaseysecondedthemotion Themotionwasunanimously
approved

TECAssociates
Mass BayCommuter RailRightofWay
RequestforDeterminationofApplicability
KlyeFairofTECAssociatessaidtheMBCRisrequesting therenewalofthe wetlanddelineation
alongthecommuterrailline rightofway TheagencysVegetationManagementPlanexpired
onDecember31 2010 ItsrenewalmustbeaccompaniedbyarenewaloftheDeterminationof
Applicability Thedeterminationwouldallowsprayingonetimeperyearalongastripthat
extendstenfeetoneithersideofthecenterlineofthetrack MaryReillysaidshewalkedalong
thetrackand inoneareathewetlandiswithinthesprayarea The vegetationalongthetrack
mustbesprayedduetoafirehazard Theworkqualifiesforexemptionsunder333CMR1100
PaulHealy movedtoissueaNegative5Determination DanWarcholsecondedthemotion
Themotion wasunanimouslyapproved

MassDOT HighwayDivision
I95
RequestforDeterminationofApplicability
MassDOTisplanningtoreplacesignsalongI95betweenGeorgetownandSalisbury Someof
thesignsareinthebufferzonetoBVW Allofthe workwillbedonefromthebreakdownlane
MaryReillyvisitedthe sitewithAndreaNorton WenzelofMassDOT andidentifiedthe signs
forwhicherosioncontrolwouldbe required SteveMooremovedtoissueaNegative3
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Determinationwithconditionthaterosioncontrol isinstalledas indicatedin theRDA Mary
Caseysecondedthemotion Themotionwasunanimouslyapproved

DanielGobeil
th2755Street

RequestforDeterminationofApplicability
Theapplicant isproposingtoreplaceanexistingroofandroofdeckinkind Noworkistaking
placeontheground MaryReillysaidthereisnotmuchbeachgrassonthesite PaulHealy
movedtoissueaNegative2Determinationwiththeconditionsthatalldebrisisremovedfrom
thesite materialsmaynotbestoredonthevegetatedportionofthelotandanyvegetationthatis
disturbedmustbereplacedinkind MaryCaseysecondedthemotion Themotionwas
unanimouslyapproved

TomCasey
225NorthernBoulevard
RequestforCertificateofCompliance
DEPFile 0510846
BobWattappearedfortheapplicant whoisrequestingawaiverfrom theconditionthatanas
builtplanisprovided Aletterwasreceived fromanarchitectstatingtheworkhasbeendone
accordingtohisdrawings Aplanstampedandsignedbyaprofessional engineerwasnot
submitted Mr Wattsaidtheletterfromthearchitectshouldbesufficientasheprepared the
engineeringdrawingsandtheworkwasdoneonanexistingfoundation The applicantaddeda
secondfloor toanexistingstructureandreplacedaporchonasolidfoundationwithadeckon
pilings Theamountofimpactwas reducedby158squarefeet Theplantingswouldnormally
bemonitoredfortwogrowingseasonsandapartialCertificateofCompliancewouldbeissuedin
theinterim Mr Wattsaidtheapplicantswerenotrequiredtoinstall thebeachgrassandtheydid
soontheirown Afencewillinstalled toprotectthebeachgrassandnonewasdisturbed Dan
Warcholsaidthebeforeandafterphotographsshowedadifference intheconditionofthebeach
grass Mr Wattsaidthiswasduetothedifferenceintheseasonsinwhich thephotographswere
taken JoeTeixeiraaskedabouttheblockslocatedinthesandandwastoldtheyexisted
previously PaulHealymovedtoissueafullCertificateofCompliancewithperpetual
conditionsthatanapplicationshallbefiledforanyadditionalwork onlynativespeciesshallbe
plantedandnolatticeorotherenclosuresshallbeinstalledaroundthepilings DougMuir
secondedthemotion Themotionwasunanimouslyapproved

DanWarcholmovedtorecessthemeetingandopenthepublichearings Steve Mooreseconded
themotion The motionwasunanimouslyapproved

6 PublicHearings
AntoinetteGentile

nd862 Street
NoticeofIntent
DEPFile 0510865
BillDecieappearedfortheapplicant whoisproposingtoremoveandreplacetheeastside
foundationofthestructure Thelengthofthissideofthe foundationis30feet Thematerialthat
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mustbe removedfromaroundthefoundationwillbestockpileonthewesternpartofthe site
Mr Decieestimatedthat25beach grassplantswouldbedisturbedandwillbereplaced Hewill
countthenumberofplantstobeimpactedbeforeworkbegins Afencewillbeaddedalongthe
northernportionofthestructuretoprotectthebeachgrass MaryCaseymovedtoclosethe
publichearing SteveMooresecondedthemotion Themotionwasunanimouslyapproved

ChrisSkiba NewburyportDevelopment
BrownsWharf
NoticeofIntent
DEPFile 0510863
Commissionmembersattendedasitevisitfor whichthelocationofthetankshadbeenmarked
Therequesteddocumentshavebeensubmitted AletterwasreceivedfromJohnO Connell
statingthethreetanksmayberemovedwithoutcausingdamagetothebulkheadandaletterwas
receivedfromNaturalHeritagestatingtheprojectwouldnot resultinanyadverseimpacts
Enproprovidedacontingencyplan AnotificationabouttheprojectwassenttoBobLynchof
theDEPWaterwaysDivision LarryMcCavittofChapter91Citizens Committeeasked thatthe
Commissionnotclosethe publichearinguntilaresponsetothelettertoBenLynchhasbeen
received JoeTeixeirawillprovide himwithacopyoftheletter DougMuirmovedtoclose the
publichearing MaryCaseysecondedthe motion Themotionwasunanimouslyapproved

BudJerrett
17GrafRoad
NoticeofIntent
DEPFile 0510864
Theapplicant requestedacontinuance DanWarcholmovedtograntacontinuancetoMay17
SteveMooresecondedthemotion

SpringwellInvestments
RussellTerraceExtensionCrowLane
AmendOrderofConditions
DEPFile 0510739
MichaelSeekampappearedfortheapplicant HesaidSpringwellInvestmentswishes toamend
theOrderofConditionsfora24lotOSRD Thechangestotheplans primarilyinvolvethe
housedesignanddriveways butonemajorchangeinvolvesLot10 whichwas consideredtobe
retired Theapplicantnowwishestodevelopthelot Mr Seekampsaidthatwith the
reconfigurationofLot9andtheadditionofaretainingwall Lot10couldbedevelopedwithout
impactingthewetland ChristensenandSergiiscurrentlyreviewingthe stormwaterdataandthe
applicantintends toprovideupdatedplanstotheCommission
Mr Seekampsaidthe treesonLot10aretoodenseandsomemightberemovedtoother
areasofthesubdivision SteveMooresaidthatmanytreeswerecutonCitypropertybehindLot
Aandthetreesmightbelocatedthere Another areaforreplantingmightbebehind Lot10
wherethetreesaresparse CommissionmembersexpressedconcernaboutsnowremovalonLot
10 Thesnowshouldnotbepushedintothewetlandortheraingarden Aguardrail shouldbe
addedatthetopoftheretailingwallandastonewallcouldbeinstalledtoprotecttherain
garden DanWarcholcommentedthattheraingardenonLot9appearstobesmallerthanhad
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beenpreviouslyproposed Mr Seekampsaidthehouseisnowsmaller allowingforasmaller
raingarden JoeTeixeirasaidhe concernedthatthefinger wetlandsonLot10areapartofa
yard Hesaidthelotsaresmallandhomeownersoftenattempttoenlarge theirproperties
Granitepostswithmedallions couldbe usedtomarkthewetlands Mr Seekampaskedfora
voteonthedevelopmentofLot10 Whileavotecouldnotbetakenatthispoint inthepublic
hearing someCommissionmemberssaidtheywouldnotbeopposedtotheplanas longas
certainconditionsaremet Theywantthewetlandsandraingardenstobeappropriately
protected thefingerwetlandstobe markedwithmonumentsandtreesfromLot10tobe
replanted SteveMooresuggestedreorientingthehouseonLot10 The retainingwallmightbe
madelargertodiscourageintrusion intothewetlands MaryReillysuggestedmembersexpress
theirsuggestionsandconcernsinwritingfor thePlanningBoard JoeTeixeirasaidheisnotin
favoroftheplan Heisconcernedabouttheadditionalimpervioussurfaceandthe locationof
thestructurenearthebeginningofLittleRiverwatershed MaryReillywouldlikeCommission
memberstoreviewtheoldersubdivision documents Memberswouldliketoreceive
informationonthemaintenanceresponsibilitiesoftheHomeowners AssociationandanO M
planforstormwater

JerryMullinssaidtheParkerRiverCleanWaterAssociationwouldliketreestobe
plantedinawaythatwouldbuffertheLittleRiverNaturalTrailfromthedevelopment Joe
Cheever 89StoreyAve askedaboutapotential impacttotreesalongRussellTerrace

Mr Seekampaskedifsomeworkcouldbegintotakeplace Thesiltfenceandhaybales
needtobe replaced Thedesignwouldbethesameexceptforaroundthe fingerwetlands He
alsowouldliketobeginthewetlandmitigation MaryReillysaidshewouldlikethelimitof
worktobedelineated Thesethreetasksmaybestarted JoeTeixeiraaskedaboutconnecting
themitigationwetlandtotheotherwetlands Mr Seekampsaiditmightbepossibletodig
throughthebermbyhand Theplanforthewetlandisapartoftheoriginalpackage but theplan
forthehydrolicconnectionwasnotandmust beincluded SteveMooremoved tocontinuetothe
publichearingtoMay17 DanWarcholsecondedthemotion Themotionwasunanimously
approved

TimTracy
rd2853StreetandMultipleLots

NoticeofIntent
DEPFile 0510860
Theapplicanthasrequestedacontinuance PaulHealymovedtograntacontinuancetotheJune
7 2011meeting SteveMooresecondedthemotion Themotion wasunanimouslyapproved

NationalGrid
95WaterStreet
MaryCaseyrecusedherselffromthediscussion MattKellyofVanasseHangen Brustlin
discussedtheproposeddemolitionoffiveunused buildingsandtheremovalofelectric
infrastructure Onefootofsoilbeneaththestructuresand9cubicyardsofcontaminatedsoilare
alsobeingremoved Thebuildings arelocatedaresourcearea theyarein thefloodplain on
landsubjecttocoastalstormflowageandwithinthe100footbufferzoneandtheriverfrontarea
Thesoilwillbe removedfromthesiteassoonaspossible AsitevisitwilltakeplaceonMay12
at600 JerryMullins 7ParsonsStreet representingtheCoastalTrailsCoalition askedifthe
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contaminatedsoilwouldimpacttheRailTrail MaryReillysaidshewouldinformGeordie
Viningoftheproject BobChadwickoftheAmericanYachtClubsaidheisconcernedaboutthe
seawall whichiserodingveryquickly Steve MooresaidtheCommissionisnotabletorequire
NationalGridtorepair itswall SteveMooremovedtocontinuethepublichearing toMay17
MaryCaseysecondedthe motion Themotionwasunanimouslyapproved

DanWarcholmovedtoclosethepublichearings PaulHealy secondedthemotion The motion
wasunanimouslyapproved

7 Enforcement
JohnandCynthiaPalladino
23Philips Drive
Awoodenretainingwallwasinstalledalongthebankofanintermittentstream Fillwasadded
alongthe wallin ordertowidenthedriveway Treeshavebeencutanditappearsthatthe
homeownerintendstoaddmorefill MaryReillytoldthehomeownertostoptheworkand
recommendedthathe hireawetlandscientist Heattended themeetingbeforetheissuewas
discussed Paul HealymovedtoissueanEnforcementOrderrequiringaNoticeofIntenttobe
filedbyJune7sothattheissue mightbeontheagendaforthe June21meeting Underthe
EnforcementOrder thehomeownerwillberequiredtohireawetlandscientisttodelineatethe
wetland TheNoticeofIntentmustinclude anassessment arestorationplan andatimelinefor
thecompletionofthework Steve Mooresecondedthemotion Themotionwasunanimously
approved

MarcEmmons
9DoeRunDrive
JoeTeixeira recusedhimselffromthediscussion AnEnforcementOrderwas issuedforadding
topsoilinthebufferzonetotheBVW TheEnforcementOrderrequiredaNoticeofIntentbe
filedbyNovember2 2010 MaryReillycontactedMr Emmons whosaidhe intendstofilethe
NoticebyMay24 Shedidnotreceiveareceipt indicatinghowmuchfillhadbeendeliveredas
sherequested

8 OrdersofConditions
ChrisSkiba NewburyportDevelopment
BrownsWharf
DEPFile 0510863
MaryReillydistributedadraftOrderofConditions PaulHealysuggestedthatthecontingency
planfortherepairofthebulkheadbeaddedtothelistofdocumentsonpageoneofthe
conditions DanWarcholmovedtoissueanOrderofConditionswiththespecialconditionsthat
JohnO Connellisonsiteatthetimeoftheexcavationtoensurethestabilityofthebulkheadand
theCommissioniscopiedinatimelymanneronanyNCPnotifications MaryCaseyseconded
themotion The motionwasunanimouslyapproved

AntoinetteGentile
nd862 Street

DEPFile 0510865

Page6of7



NewburyportConservationCommission
May3 2011

DanWarcholmovedtoissueanOrderofConditionswiththespecialconditionsthatmaterials
mustbestockpiledoneasternsideofthe site anydisturbed beachgrasswillbereplaced inkind
nonewfootingsmaybeinstalledandtheCommissionmustbenotifiedifmorerepairsthan
expectedareneeded

9 Adjournment
SteveMooremovedtoadjournthemeetingat1015pm PaulHealysecondedthemotion The
motionwasunanimouslyapproved
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