
NewburyportConservationCommission
February21 2012

CityCouncilChambers
Minutes

1 CalltoOrder
AmeetingoftheNewburyport ConservationCommissionwascalledtoorderbyChairmanJoe
Teixeiraat630pm

2 RollCall
InattendanceweremembersJoeTeixeira PaulHealy MaryCasey SteveMoore DanWarchol
JimO BrienandDougMuirandConservation AdministratorJuliaGodtfredsen

3 Minutes
SteveMooremovedtoapprovetheminutesoftheFebruary7 2012 meetingasamended Mary
Caseysecondedthemotion The motionwas unanimouslyapproved

4 GeneralBusiness
WetlandsOrdinance
TheCityCouncilPlanningandDevelopmentsubcommitteewillnextdiscuss theordinanceon
February23at700pm Thesubcommitteehasnotyetsubmittedanyquestionsaboutthe
ordinancetotheConservationCommission

SpringwellInvestmentsConservationRestriction
DougMuirsaidhereviewedhisconcernsabouttherevisions totheconservationrestrictionwith
DavidSantomennaoftheEssexCountyGreenbeltAssociation HerecommendedtheCityand
Greenbelt insistthattheboundariesofthepropertybewalkedbeforetheconservationrestriction
issigned HesaidthecounselforSpringwellInvestmentswaslateinreturningits commentsto
Greenbeltandnotmuchprogresshasbeenmadeontherevisionsthecounselinitiated The
restrictionmustbesignedbeforetheCitywillissueanoccupancypermit Severalhomeshave
alreadybeenconstructed TherevisionsmightrequirefurtherreviewbytheState

CrowLaneLandfillSurvey
JoeTeixeirarecused himselffromthediscussion TheMayorhasrequested that 2925beused
fromtheCommissionsaccountforthesurveyofthemetesandboundsandrights ofwayaround
thelandfillthatwasdonetodetermineifthelandfillhadencroachedonCityproperty Steve
Mooresaidhewouldnotbeinfavoroftherequest asa surveyhadalreadybeendonein2003or
2004 JuliaGodtfredsen saidtheCommission sfundswouldbethebestfit fortheexpense She
saidtheCitycommissionedthenewsurveyand theMayorwasprobablynotawarethatthearea
hadpreviouslybeensurveyed DougMuirsaidthesurveybenefitedtheCityandnotjustthe
ConservationCommission HealsosaidhewouldhavelikedtheCommissiontobeconsulted
beforethesurveywasundertakenandaddedthatthestatutegivestheCommissiontheauthority
todeterminehowitsmoneyisspent SteveMooresaidtheCommissionshouldpayforthe
surveyintheinterestofgoodwill butitmustbeclearthatthisisnottohappenagain Paul
Healysuggestedthatthediscussionbe tableduntil thenewsurveyiscompared totheprevious
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onetodetermine whetherornotitwasbeneficial Thediscussionwastableduntillaterinthe
meeting

PlumIslandSouthJettyRepairProject
Planstorepairthesouthjettyincludethestockpilingoflargestonesontheisland Commission
membersexpressedconcernaboutthedestructionofthedunes JimOBriensaidheattended
meetingswith theArmy Corp and theBeachManagementCommitteeandsaidtheplanshave
notyetbeenwelldeveloped HesaidtherockwouldbestockpiledinthePlumIslandparkinglot
orattheformerCoastGuardstationthroughthesummerandtheworkwouldtakeplaceinthe
fall aftertheconclusionofthepipingplovernestingseason Acranewouldbeusedforthe
workonthelandwardsideofthejettyandbargeswouldbeusedfortheremainderofthework
Hesaidhisimpressionwasthatitwouldbecheapertorepairthedunesafterthefact
CommissionmemberswouldliketheNoticeofIntent toincludeasummaryoftheother
alternativestheapplicantconsidered Paul HealysaidtheNoticeofIntent shouldbe receivedas
soonaspossible even ifthisrequiresthattheprojectbedividedintotwosections withone
Noticefiledforthestockpilingoftherockandanotherfortheworkonthejetty

5 Enforcement
CrowLaneLandfill
JoeTeixeirarecused himselffromthediscussion ChipNylanappearedforNewVentures He
saidthefaceofthelandfillhasbeenstabilizedwithhaybales andtheremainingproblemisinthe
southwestcorneroflandfill MaryRimmerwillsubmitaplantoremovethesedimentinthe
spring Thefacewillalsobereseededatthattime Inadditiontotherepairofthewashoutareas
achangeintheinfrastructuremightbe necessarytoalter thedrainage Asummaryoftheactions
thatwillbetakenandatimetablefortheworkwillbe submitted NewVenturesdidnotrequest
thattheEnforcementOrderberescinded SteveMooresaiderosionisoccurringinmorethan
onelocationandthereissedimentinseveralpartsofthewetlands Healsosaidwaterflows
downCrowLaneintotheLittleRiverandwatercontinuallyflowsoutofthepipefromthe
detentionbasin whichshouldonlybeforoverflow Mr Nylan saidhe wouldconfirmthatthe
waterinthepipeflowsfromthefaceinadditiontothedetentionbasin

6 CertificatesofCompliance RequestsforDeterminations RequestsforMinor
Modifications
None

7 PublicHearings
DougMuirmoved torecess themeetingandopenthepublichearings SteveMooreseconded
themotion Themotionwasunanimouslyapproved

CommonwealthofMassachusetts HighwayDivision
WhittierBridge
NoticeofIntent
DEPFile 0510875
Theplanswererevisedinresponsetocommentsmadebythepeerreviewer Commission
membersreviewedthedraftspecialconditionsthatweresubmittedbytheapplicant Paul Healy
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commentedthatthere shouldbemorethanonepreconstructionmeeting Theapplicant
respondedthatregularmeetingsforall involvedpartiesareplanned whichwouldeliminate the
needfor otherpreconstructionmeetings

Therewerediscrepancies inthefigurespertainingtotheriverfrontareaandarevised
riverfrontareamitigationtablewassubmitted AnupdatedNoticeofIntent thatincludesthe
amountofimpactinthe100 footand200footzoneswillbesubmitted

PaulHealyaskedaboutthesaltmarshrestoration Theapplicantsaidthatbecausethe
shadinganalysis indicatesthesaltmarshwouldnotbeimpacted monitoringwouldnotbe
necessary DEPconcurredwiththeshadinganalysis PaulHealypointedoutthatinthe
conditionstheCommission hasdrafted item 53callsformonitoring Theapplicantisnot
willingtoincludemonitoringintheOrderofConditions andhassentaletterstatingthisposition
totheMayor JuliaGodtfredsenaskedhowthemonitoringwouldimpacttheschedule The
responsewasthatan appealbyMassDOTwouldslow theprocessbyfourtosixmonths Steve
Mooresaidtheapplicant sstudyindicatesthatshadingadverselyimpactsSpartinaalterniflora
JuliaGodtfredsensaidtheCommissionmembersarenotconvincedtherewouldbenoimpact
andareaskingthattheexistinghealthymarshbe monitored Sheaddedthattheburdenofproof
isontheapplicant Theapplicantsaidthatwhilethespecies inthesaltmarshmightchange the
functionofthesaltmarshwouldnotbealtered SteveMooresaidtherearenotmanyspecies that
wouldreplaceSpartinaalterniflora Theapplicantsaidlocalconditionsother thanshadingmight
impactthesaltmarshandMassDOTdoesnotwanttobeheldaccountableforthese PaulHealy
saidtheapplicanthasdoneduediligenceandDEPagreeswiththefindings Hesaidifthe
saltmarshwereimpacted itwouldnotbeknownifitwasduetoshadingorotherimpactssuchas
theoutfallortheoilspill JoeTeixeirasaid1300squarefeetofsaltmarshisbeingaddednearthe
outfallandhewantstomakesure itsurvives Therewillbemonthlyreportsbyan environmental
monitorandtherewillbeatwoyearwarrantyon thereplicationmaterials

Theplansmust tobestampedandsignedbyaprofessionalengineer TheCommission
willcontinue toworkonthedraftconditionsfortheMarch6meeting PaulHealymovedto
closethepublichearing DougMuirsecondedthemotion Themotionwasunanimously
approved

PaulHealymovedtoclosepublichearings DanWarcholsecondedthemotion Themotion
wasunanimouslyapproved

8 OrdersofConditions
None

9 OtherBusiness
LandfillSurveyDiscussionContinued
JoeTeixeirarecused himselffromthediscussion DanWarcholsaidheisnotinfavoroffunding
thesurvey Hesaidhethinksitwouldbemoreappropriateforanotherdepartmenttopaythe
bill suchoftheOfficeoftheAssessorbecauseitconcernsaboundaryassessment Healsosaid
theCommissionsfundshavebeengrowingslowly overtimeandtheCommissionmightwishto
usethemforafutureproject Commissionmembersagreed thattheywouldliketoexpresstheir
displeasurewiththewaythematterwashandled DougMuirmovedtopayforthesurveywith
CommissionfundsandtocommunicatetotheMayortheCommissionwasnotsatisfiedwiththe
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waytheissuewashandledandwouldnotallowitinthefuture PaulHealysecondedthemotion
ThemotionwasapprovedwithJoeTeixeiraabstainingandDanWarcholvotinginopposition

PlumIslandSand
JoeTeixeirasaidAllisonHeartquist toldhimtheBeachManagementCommitteewishestoadd

rdthsandbetween53 and57 Streets Hetoldheran amendmenttotheNOImust befiledbyApril
1 Onceissued thepermitwouldallowsandtobe addedeachyearwithoutadditionalfilings It
wouldalsoprovideguidelinesforaddingsandinemergencysituations

9 Adjournment
PaulHealymovedadjournthemeetingat850pm SteveMooresecondedthemotion The
motionwasunanimouslyapproved
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