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CITY COUNCIL MEETING
AGENDA
July 10,2023 7:00 pm
City Council Chambers, City Hall
60 Pleasant Street, Newburyport
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Zoom details for City Council Meeting:
https://us02web.zoom.us/j/81299990548
Or One tap mobile:

US: +19292056099,81299990548#
Or Telephone US: +1 929 205 6099
Webinar ID: 812 9999 0548

MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE
CALL TO ORDER
LATE FILE
PUBLIC COMMENT
MAYOR'S COMMENT
CONSENT AGENDA

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION. THERE
WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED, THAT ITEM WILL
BE REMOVED FROM THE CONSENT AGENDA AND CONSIDERED SEPARATELY.

9.

APPROVAL OF MINUTES

June 20, 2023
June 26, 2023

COMMUNICATIONS

APPL00149 07 10 2023  20th Annual Chocolate Tour 10/7 12pm-4pm
APPLO00150 07 10 2023  Block Party 10 Barton St. 8/19 1pm-7pm

COMMO00493 07 10 2023 Whittier Regional Vocational Tech HS FY24 Net Assessment

COMMO00494 07 10 2023 Planning Board Advisory Report STRU

TRANSFERS

TRANO00163 07 10 2023 School Dept: Nock/Molin Sch Tech Fund $56,801.81 &

Bresnahan Sch Tech Fund $71,212.00 to Sch Tech Upgrades $128,013.81

10. APPOINTMENTS

Re-Appointment:

APPT00416 07 10 2023 Glenn P. Richards 6 Kent St. Historical Comm.

APPT00417 07 10 2023 Charles G. Burkhart 23 Pleasant St. Trust Fund Comm.

Confirmatory:
APPTO00418 07 10 2023 Patricia Peknik 4 Dove St. ZBA
APPT00419 07 10 2023 Lynn Schow 75 High St. ZBA
APPT00420 07 10 2023 Charles S. Palmisano 3 Jefferson Ct. Planning Board

APPT00421 07 10 2023 Stephen H. Bradbury III 24 Howard St. Emergency Mgt. Dir.

(Approve)

(Approve)

(L&P)

(L&P)

(B&F)

(P&D/COTW)

(B&F)

8/1/2026 (P&D)

8/1/2026

7/31/2027 (P&D)

7/31/2028 (P&D)

7/31/2026 (P&D)
5/31/2028 (PW&S)


https://us02web.zoom.us/j/81299990548

ALL ITEMS NOTED BELOW ARE REMOVED FROM THEIR RESPECTIVE COMMITTEES WITH THE MOTION TO
APPROVE THE CONSENT AGENDA

LICENSES & PERMITS
e APPLO00145 06 26 2023 Walk Against Domestic Violence Sunday, Oct. 1st 8-11 am Waterfront Park
e APPL00146 06 26 2023 11™ Annual Car Show Aug 10" 5-8pm
PLANNING & DEVELOPMENT
e APPT00410 06 26 2023 Patricia Peknik 4 Dove St. ZBA 7/31/2024
e APPT00411 06 26 2023 Lynn Schow 75 High St. ZBA 7/31/2024
e ORDRO00471 06 26 2023 Deed Acceptance for Conservation Purposes 21 Malcolm Hoyt Dr.

END OF CONSENT AGENDA

REGULAR AGENDA
9. MAYOR'S UPDATE

10. FIRST READING APPOINTMENTS
11. COMMUNICATIONS

e APPLO00147 07 10 2023 High Street Mile 8/6 9am-10am
e APPLO00148 07 10 2023 Misselwood Tour d'Elegance Ferry Wharf Parking Lot 7/22 10am-11:30am

12. TRANSFERS

e ORDRO00475 07 10 2023 EP Emergency Preamble for TRANO00162 07 10 2023
e TRANO00162 07 10 2023 Parking: RRFA-Paid Parking Fund $20,000 to PKG WFT Agreement $20,000
13. SECOND READING APPOINTMENTS
e APPT00407 06 26 2023 Jean Costello 522 Merrimac St. Human Rights Comm. 7/1/2026
e APPT00408 06 26 2023 Paula Estey 3 Pine St. Cultural Council 7/31/2026
14. ORDERS
e ORDRO00473 07 10 2023 Waiver for Asphalt Sidewalk Norman Avenue
e ORDRO00474 07 10 2023 Plan Approval Bartlett Mall Improvement Project
e ORDRO00476 07 10 2023 EP Emergency Preamble for Anchor Outdoor Seating
e ORDRO00476 07 10 2023 Order Approving Anchor Outdoor Seating
e ORDRO00477 07 _10 2023 EP ACO Contract
e ORDRO00477 07 _10 2023 ACO Contract

15. ORDINANCES
e ODNCO00156 06 12 2023 I Reading =~ Amend Ch 13-168 Parking Restriction Fair St.
In City Council June 26, 2023: tabled to date certain
Motion to approve on 1% reading by Councillor Donahue, seconded by Councillor McCauley. Scribner’s error noted
direction should state “in a southerly”. Motion to continue to a date certain, next City Council meeting July 10% by
Councillor Zeid, seconded by Councillor Khan. Roll call vote. 9 yes, 1 no (JD), 1 absent(CW). Motion passes.

16. COMMITTEE ITEMS
Budget & Finance

In Committee:
e ODNCO00129 11 01 2022 Defining Conflict Rule for Dept. Heads (COTW)



e ORDR00336 03 28 2022
e ORDR00472 06 26 2023

Community Services

In Committee:
e COMMO00474 04 10 2023
e ODNCO00157 06 12 2023

General Government

In Committee:
COMMO00461 02 27 2023
COMMO00468 03 13 2023
COMMO00491 06 12 2023
ODNCO00146 03 13 2023
ORDR239 02 8 2021

Licenses & Permits
In Committee:

APPL.00145 06 26 2023

ARPA Amesbury 250K (COTW)
Streets Sidewalks Loan Order $6,000,000 (COTW)

Newburyport Public Art Policy
Public Art Policy (COTW)

Brown School Gymnasium Considerations (COTW)

Brown School Proposal (COTW)

Letter from Owen Smith re: Tree Warden

Amend Ch 2-34 Responsibilities of Committee on Community Services
Council Rule 7 and 10B

Walk Against Domestic Violence Sunday, Oct. 1st 8-11 am Waterfront Park

APPL.00146_06_26_2023

11" Annual Car Show Aug 10" 5-8pm

APPL00142_06_12_2023
COMMO00492 06 12 2023
ODNCO047 01 27 2020

Planning & Development
In Committee:
APPT00410 06 26 2023

Port Vida Outdoor Dining Application
Letter from Ashley Morton Comtois & Zach Comtois-Port Vida
General Ordinance - Short Term Rental Units Rules

Patricia Peknik 4 Dove St. ZBA  7/31/2024

APPTO00411_06_26_2023

Lynn Schow 75 High St. 7ZBA  7/31/2024

ORDRO00471 06_26_2023

Deed Acceptance for Conservation Purposes 21 Malcolm Hoyvt Dr.

COMMO00486 05 22 2023
ODNC00141 02 27 2023

Public Works & Safety

In Committee:
APPT00409 06 26 2023
APPT00413 06 26 2023
COMMO00412 05 31 2022
COMMO00414 05 31 2022
COMMO00459 01 30 2023
COMMO00462 02 27 2023
COMMO00479 04 24 2023
COMMO00480 04 24 2023
COMMO00482 04 24 2023
ODNCO00103 01 10 2022
ODNCO00152 05 08 2023
ORDRO00449 04 24 2023

17. GOOD OF THE ORDER

18. ADJOURNMENT

Newburyport Comprehensive Economic Development Strategy
Zoning Amendment STRU (COTW)

Roger E. Jones 37 Storeybrooke Dr.  Water/Sewer Comm.  7/31/2025
Andrew Casson 240 Merrimac St. Harbor Commission  7/31/2026
Ltr Ann Jaroncyk re: Traffic Safety

Ltr. Emily Dunn re: Traffic on Merrimac Street

Ltr. Residents concerned with speeding on Arlington St.

Ltr. From Kathleen O'Connor Ives re: drinking water concerns

Ward 4 Street Sidewalk Traffic Safety Priorities

Merrimac St. Safety [tems

Constructions projects at the Central Waterfront

Streets, Sidewalks, and Other Public Places Alterations & Maintenance
Amend Ch 13-181 Municipal Parking Facilities (COTW)

Approving Shared Streets Grant, High Street Traffic Calming



CONSENT AGENDA




SPECIAL CITY COUNCIL MEETING
MINUTES
June 20, 2023 7:00 pm
City Council Chambers, City Hall
60 Pleasant Street, Newburyport
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Zoom details for City Council Hearing:
https://us02web.zoom.us/j/81299990548
Or One tap mobile:

US: +19292056099,81299990548#
Or Telephone US: +1 929 205 6099
Webinar ID: 812 9999 0548

=

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

3. CALL TO ORDER 7:00 pm City Clerk Richard B. Jones called the roll, the following City Councillors answered present:

Zeid, Cameron, Donahue, Khan, Lane, McCauley, Preston, Vogel, Wallace and Shand. 10 present, 1 absent (MW). 7:05pm

Councillor Wright present (remote).

PUBLIC COMMENT

ORDERS

e ORDRO00453 05 08 2023 FY2024-2028 Capital Improvement Program (COTW)
Motion to amend PLO5 to reduce to zero by Councillor Cameron, seconded by Councillor Donahue. Roll call vote. 5
yes (EC, JD, AK, CP, BV), 5no (SZ, BL, JM, CW, HS), 1 absent (MW). Motion fails.
Motion to approve PLO8 $130,000 from Free Cash by Councillor McCauley, seconded by Councillor Khan. Roll call
vote. 10 yes, 1 absent (MW). Motion passes.
Motion to amend PLO2 to reduce to 5.4M: 1.4M FY24, 1M FY25, 2M FY26, IMFY28 by Councillor Lane, seconded
by Councillor McCauley. Roll call vote. 6 yes (MW, SZ, JD, BL, JM, CW), 5no (EC, AK, CP, BV, HS). Motion passes.
Motion to approve PDO1 in FY24 by Councillor Lane, seconded by Councillor McCauley. Roll call vote. 8 yes, 3 no
(CP, BV, HS). Motion passes.
Motion to amend PKO01to reduce to $900,000 in FY25, FY26, and FY28 by Councillor McCauley, seconded by Lane.
Roll call vote 4 yes (MW, JM, CP, CW), 7 no. Motion fails.
Motion to amend SC0O1 and SC09 to reduce to zero by Councillor McCauley, seconded by Councillor Zeid. Roll call
vote. 4 yes (MW, SZ, IM, CW), 7 no. Motion fails.
Motion to approve as amended by Councillor Khan, seconded by Councillor Vogel. Roll call vote. 11 yes. Motion
passes.

N

S

e ORDRO00452 05 08 2023 FY?2024 Budget Order (COTW)
Motion_amend 51122 to reduce to zero by Councillor McCauley, seconded by Councillor Vogel. Roll call vote. 1 yes
(JM), 10 no. Motion fails.
Motion to amend 51162 to reduce to zero by Councillor McCauley, seconded by Councillor Zeid. Roll call vote.3 yes
(MW, SZ, IM), 8 no. Motion fails.
Motion to amend 51180 to reduce to zero by Councillor Khan, seconded by Councillor Vogel. Roll call vote. 7 yes, 4
no (EC, JD, BL, HS). Motion passes.
5-minute recess.
Motion to approve as amended by Councillor Vogel, seconded by Councillor Khan. Roll call vote. 11 yes. Motion
passes.

6. GOOD OF THE ORDER
7. ADJOURNMENT
Motion to adjourn at 9:14 pm by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 10 yes. Motion passes.


https://us02web.zoom.us/j/81299990548

CITY COUNCIL MEETING
MINUTES
June 26, 2023 7:00 pm
City Council Chambers, City Hall
60 Pleasant Street, Newburyport
*hkkkkkhkkkhkkhkkhkkhkkikkkhhkkhkkkikkhkhkkhkkhkkhkkhkkhkkhkikkkikkikkikkik
Zoom details for City Council Meeting:
https://us02web.zoom.us/j/81299990548
Or One tap mobile:
US: +19292056099,81299990548#
Or Telephone US: +1 929 205 6099
Webinar ID: 812 9999 0548

=

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

3. CALL TO ORDER 7:00 pm City Clerk Richard B. Jones called the roll, the following City Councillors answered
present: Zeid, Cameron, Donahue, Khan, Lane, McCauley, Preston, Vogel, Wright, and Shand. 10 present 1 absent

N

(CW).
4. LATE FILE
e APPT00414 06_26_2023 Charles S. Palmisano 3 Jefferson Ct. Planning Board 7/31/2028 (P&D)
e APPT00415 06 26 2023 Stephen H. Bradbury 11l 24 Howard St. Emergency Mgt. Dir.  5/31/2028 (PW&S)
[ )

Revised 06_20_ 2023 Exhibit A Estimated Costs to ORDR00455_05_08 2023 ACO Intermunicipal Agreement
e ORDRO00470_06_12 2023 Market Landing Park Gap Funding for Construction (COTW)
Motion to waive the rules and accept the late files by Councillor Cameron, seconded by Councillor Preston. Roll call
vote. 7 yes, 3 no (SZ, BL, JM), 1 absent (CW). Motion fails.
5. PUBLIC COMMENT

Nicholas Metcalf 27 Fair St.

Dillon Thompson 25 Temple St.

Ed Noymer 8 Dorothy E. Lucey Dr.
Jane Snow 9 Coffin St.

Charles Smith 31 Fair St.

6. MAYOR'S COMMENT

CONSENT AGENDA

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION. THERE
WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED, THAT ITEM WILL
BE REMOVED FROM THE CONSENT AGENDA AND CONSIDERED SEPARATELY.

7. APPROVAL OF MINUTES
e June 12,2023 (Approve)

8. COMMUNICATIONS
e APPL00145 06 26 2023  Walk Against Domestic Violence Sunday, Oct. 1st 8-11 am Waterfront Park  (L&P)
e APPL00146 06 26 2023 11" Annual Car Show Aug 10" 5-8pm (L&P)

9. TRANSFERS


https://us02web.zoom.us/j/81299990548

10. APPOINTMENTS

Re-Appointments

APPTO00407_06_26_2023
APPTO00408_06_26_2023
APPTO00409_06_26_2023
APPT00410_06_26_2023
APPT00411_06_26_2023
APPT00412_06_26_2023
APPT00413_06_26_2023

Jean Costello 522 Merrimac St. Human Rights Comm. 7/1/2026

Paula Estey 3 Pine St. Cultural Council 7/31/2026

Roger E. Jones 37 Storeybrooke Dr.  Water/Sewer Comm.  7/31/2025 (PW&S)
Patricia Peknik 4 Dove St. ZBA 7/31/2024 (P&D)
Lynn Schow 75 High St. ZBA 7/31/2024 (P&D)
Ryan Kelley 24 School St., Byfield Cultural Council 7/31/2026

Andrew Casson 240 Merrimac St. Harbor Commission  7/31/2026 (PW&S)

ALL ITEMS NOTED BELOW ARE REMOVED FROM THEIR RESPECTIVE COMMITTEES WITH THE MOTION TO
APPROVE THE CONSENT AGENDA

TRANO00153_05_08_2023
TRANO00159_06_12_2023

TRAN00160_06_12_ 2023
TRANO0161_06_12 2023

ORDR00467_06_12_2023
ORDR00459_06_12_2023
COMMO00488_06_12_2023
ORDR00461_06_12_2023
ORDR00462_06_12_2023
ORDR00463_06_12_ 2023
ORDR00464_06_12_2023
ORDR00465_06_12_2023
ORDR00466_06_12_2023
ORDR00460_06_12_ 2023

COMMO00489_06_12_2023
COMMO00490_06_12_2023

ORDR00455_05_08_2023
ORDR00468_06_12_2023

APPT00402_05_08_2023

COMMO0487_06_12_2023
APPL00144_06_12 2023

APPT00404_05_22 2023

BUDGET & FINANCE

Mayor: Multiple $3,483,773 to Multiple $3,483,773 (COTW) Revised 6/15/2023
Harbormaster: Harbormaster Retained Earnings $15K to HBR Assistant
Harbormasters $12,5000, HBR Cashman Park Attendants $2K, &
HBR PI Parking Lot Attendants $500
Police: POL Fuel/Qil Vehicle(s) $2,500, POL Office Supplies $2,500,
& POL Ammunition/Weapons $5,300 to POL Maint-Building $10,300
Mayor: ASR Appraisal System $7K and HLH Sal Public Health

Nurse $10,758.24 Multiple (see attached) $17,758.24
Parking Enforcement Officers Teamster's Union Local 170 Contract
Opioid Stabilization Fund
Memo Annual City Audit FY2022 Financial Statements
Port Parks Alliance Gift Acceptance $1,013.65
Anna Jaques Newburyport Pride Gift Acceptance $2,000
Belleville Improvement Society Gift Acceptance $4,700
Friends of Newburyport Youth Services Gift Acceptance $23,200
Inclusive Playground Gift Acceptance $8,867.86
Children's Health Care Gift Acceptance $12,500
Water Sewer Rate (COTW)

COMMUNITY SERVICES

Acting Head Librarian Jessica Atherton

Bike Feasibility: Locations, Estimate,

March's Hill Bike Park Concept Plan, & Study
ACO Intermunicipal Agreement
Wheelabrator North Andover Contract

GENERAL GOVERNMENT
Steven Wallace 20 Allen St Waterfront Trust 6/1/2026

LICENSES & PERMITS
Firefighters of Local 827 "Fill the Boot Drive™ August 3, 4, & 5 10am-4pm
Greek Church Food Festival July 28th-30th 11am-9pm

PLANNING & DEVELOPMENT

Edward Noymer 8 Lucey Dr. Historical Comm. 6/1/2026



10.

11.

12.

13.

14.

15.

16.

PUBLIC WORKS & SAFETY

e (COMMO00483 05 08 2023 Residential HP App 12 Merrill St.
e ORDRO00469 06 12 2023 Handicapped Space - 12 Merrill Street
e ODNCO00156 06 12 2023 Amend Ch 13-168 Parking Restriction Fair St.

END OF CONSENT AGENDA
APPT00412_06_26_2023 removed at the request of Councillor McCauley.
Motion to approve as amended by Councillor Zeid, seconded by Councillor Preston. So voted.

REGULAR AGENDA

MAYOR'S UPDATE
Motion to receive & file by Councillor Wright, seconded by Councillor Khan. 10 yes, 1 absent (CW). Motion passes.

FIRST READING APPOINTMENTS
o APPT00412 06 26 2023 Ryan Kelley 24 School St., Byfield Cultural Council 7/31/2026

Motion to receive & file by Councillor McCauley, seconded by Councillor Zeid. 8 yes, 2 no (EC, BV), 1 absent (CW). Motion
passes.

COMMUNICATIONS
TRANSFERS

SECOND READING APPOINTMENTS

ORDERS

e ORDRO00471 06 26 2023 Preservation Restriction 21 Malcolm Hoyt Dr.

Motion to refer to Planning & Development by Councillor Zeid, seconded by Councillor Cameron. So voted.
e ORDRO00472 06 26 2023 Streets Sidewalks Loan Order $6,000,000

Motion to refer to Budget & Finance and COTW by Councillor Zeid, seconded by Councillor Preston. So voted.

ORDINANCES

COMMITTEE ITEMS

Ad Hoc Market Landing Park

In Committee:
e ORDRO00470 06 12 2023Market Landing Park Gap Funding for Construction (COTW)
Motion to remove from committee (Rule 7F) by Councillor Shand, seconded by Councillor Cameron. Roll call vote. 6
yes, 4 no (SZ, BL, JM, MW), 1 absent (CW). Motion passes.
Motion to approve by Councillor Vogel, seconded by Councillor Cameron.
Motion to amend to strike #3 by Councillor Zeid, seconded by Councillor Lane. Roll call vote. 4 yes (SZ, BL, JM, MW),
6 no, 1 absent (CW). Motion fails.
Motion to amend to strike #4 by Councillor Zeid, seconded by Councillor Lane. Roll call vote. 4 yes (SZ, BL, JM, MW),
6 no, 1 absent (CW). Motion fails.
Motion to amend #3 and #4 to reallocate 1.8M of CPA funding for Bartlett Mall project by Councillor McCauley,
seconded by Councillor Wright. Roll call vote. 4 yes (SZ, BL, JM, MW), 6 no, 1 absent (CW). Motion fails.
Motion to amend to add language in #3 stating: Upon the completion of “Phase I”” park construction any unused funds
from this appropriation and reallocation shall be returned to said Waterfront Culvert Replacement Project account, including
any so-called “value engineering” reductions to the total construction cost achieved through Change Orders with the




contractor by Councillor Shand, seconded by Councillor Vogel. Roll call vote. 10 yes, 1 absent (CW). Motion
passes.

Motion to approve as amended by Councillor Vogel, seconded by Councillor Cameron. Roll call vote 6 yes, 4 no (SZ,
BL, JM, MW), 1 absent (CW). Motion passes.

Budget & Finance

In Committee:

TRANO00153 05 08 2023 Mayor: Multiple $3,483,773 to Multiple $3,483,773 (COTW) Revised 6/15/2023
Motion to approve collectively OPEB and Compensated Absences by Councillor Zeid, seconded by Councillor Khan.
Roll call vote. 10 yes, 1 absent (CW). Motion passes.
Motion to approve collectively ITO1 and ITO2 by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 10 yes,
1 absent (CW). Motion passes.
Motion to approve PLO3 by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 10 yes, 1 absent (CW). Motion
passes.
Motion to approve collectively PGO1 and FDO1 by Councillor Zeid, seconded by Councillor McCauley. Roll call vote.
10 yes, 1 absent (CW). Motion passes.
Motion to approve collectively HW06 and HWO08 by Councillor Zeid, seconded by Councillor Wright. Roll call vote. 10
yes, 1 absent (CW). Motion passes.
Motion to approve PK15 by Councillor Zeid, seconded by Councillor Wright. Roll call vote. 10 yes, 1 absent (CW).
Motion passes.
Motion to approve WAOQ7 by Councillor Zeid, seconded by Councillor Vogel. Motion to table by Councillor Zeid,
seconded by Councillor Wright. Roll call vote. 9 yes, 1 no (BV), 1 absent (CW). Motion passes.
Motion to approve collectively WAO8 and SWO01 by Councillor Zeid, seconded by Councillor Wright. Roll call vote. 10
yes, 1 absent (CW). Motion passes.
Motion to approve SC01 by Councillor Zeid, seconded by Councillor Cameron. Roll call vote. 8 yes, 2 no (JM, MW), 1
absent (CW). Motion passes.
Motion to take WAOQ7 off the table by Councilor Zeid, seconded by Councillor Wright. Roll call vote. 10 yes, 1 absent
(CW). Motion passes. Motion to approve WAOQ7 on floor by Councillor Zeid, seconded by Councillor VVogel. So voted.
TRANO00159 06 12 2023 Harbormaster: Harbormaster Retained Earnings $15K to HBR Assistant

Harbormasters $12,5000, HBR Cashman Park Attendants $2K, &

HBR P1 Parking Lot Attendants $500
Motion to approve by Councillor Zeid, seconded by Councillor Preston. So voted.
TRANO00160 06 12 2023 Police: POL Fuel/Oil Vehicle(s) $2,.500, POL Office Supplies $2,500,

& POL Ammunition/Weapons $5,300 to POL Maint-Building $10,300
Motion to approve by Councillor Zeid, seconded by Councillor Khan. So voted.
TRANO00161 06 12 2023 Mavyor: ASR Appraisal System $7K and HLH Sal Public Health

Nurse $10,758.24 Multiple (see attached) $17,758.24

Motion to approve by Councillor Zeid, seconded by Councillor Khan. So voted.

ORDR00467 06 12 2023 Parking Enforcement Officers Teamster's Union Local 170 Contract
Motion to approve by Councillor Zeid, seconded by Councillor Lane. So voted.

ORDR00459 06 12 2023 Opioid Stabilization Fund

Motion to approve by Councillor Zeid, seconded by Councillor Khan. So voted.

COMMO00488 06 12 2023 Memo Annual City Audit FY2022 Financial Statements

Motion to receive and file by Councillor Zeid, seconded by Councillor Khan. So voted.

ORDR00461 06 12 2023 Port Parks Alliance Gift Acceptance $1,013.65

Motion to collectively approve ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465, ORDR00466
by Councillor Zeid, seconded by Councillor Khan. So voted.

ORDRO00462 06 12 2023 Anna Jaques Newburyport Pride Gift Acceptance $2,000

Motion to collectively approve ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465, ORDR00466
by Councillor Zeid, seconded by Councillor Khan. So voted.

ORDR00463 06 12 2023 Belleville Improvement Society Gift Acceptance $4,700

Motion to collectively approve ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465, ORDR00466
by Councillor Zeid, seconded by Councillor Khan. So voted.




ORDRO00464 06 12 2023 Friends of Newburyport Youth Services Gift Acceptance $23,200

Motion to collectively approve ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465, ORDR00466
by Councillor Zeid, seconded by Councillor Khan. So voted.

ORDR00465 06 12 2023 Inclusive Playground Gift Acceptance $8,867.86

Motion to collectively approve ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465, ORDR00466
by Councillor Zeid, seconded by Councillor Khan. So voted.

ORDRO00466 06 12 2023 Children’s Health Care Gift Acceptance $12,500

Motion to collectively approve ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465, ORDR00466
by Councillor Zeid, seconded by Councillor Khan. So voted.

e ORDRO00460 06 12 2023 Water Sewer Rate (COTW)
Motion to approve by Councillor Zeid, seconded by Councillor Khan. So voted.
o ODNCO00129 11 01_2022 Defining Conflict Rule for Dept. Heads (COTW)
e ORDRO00336_03 28 2022 ARPA Amesbury 250K (COTW)
Community Services
In Committee:
e COMMO00489 06 12 2023 Acting Head Librarian Jessica Atherton
Motion to approve by Councillor McCauley, seconded by Councillor Preston. So voted.
e COMMO00490 06 12 2023 Bike Feasibility: L ocations, Estimate,

March's Hill Bike Park Concept Plan, & Study
Motion to receive and file by Councillor McCauley, seconded by Councillor Preston. So voted.

ORDRO00455 05 08 2023 ACO Intermunicipal Agreement
Motion to approve as amended with revised Exhibit A by Councillor McCauley, seconded by Councillor Zeid. Roll
call vote 10 yes, 1 absent (CW). Motion passes.

ORDR00468 06 12 2023 Wheelabrator North Andover Contract
Motion to approve by Councillor McCauley, seconded by Councillor Cameron. So voted.
COMMO00474_04 10 2023 Newburyport Public Art Policy
ODNCO00157_06_12 2023 Public Art Policy (COTW)
General Government
In Committee:
APPT00402 05 08 2023 Steven Wallace 20 Allen St Waterfront Trust 6/1/2026

Motion to approve by Councillor Shand, seconded by Councillor Cameron. Roll call vote 8 yes, 2 present (JM, BV)
1 absent (CW). Motion passes.

COMMO00461_02_27 2023 Brown School Gymnasium Considerations (COTW)
COMMO00468 03 13 2023 Brown School Proposal (COTW)
COMMO00491 06_12 2023 Letter from Owen Smith re: Tree Warden
ODNCO00146 03 13 2023 Amend Ch 2-34 Responsibilities of Committee on Community Services
ORDR239 02 8 2021 Council Rule 7 and 10B
Licenses & Permits
In Committee:
COMMO00487 06 12 2023 Firefighters of Local 827 "'Fill the Boot Drive' August 3, 4, & 5 10am-4pm
APPL00144 06 12 2023 Greek Church Food Festival July 28th-30th 11am-9pm

Motion to collectively approve COMMO00487 and APPL00144 by Councillor Vogel, seconded by Councillor Khan. So
voted.

APPL00142_06_12 2023 Port Vida Outdoor Dining Application
COMMO00492_06_12_ 2023 Letter from Ashley Morton Comtois & Zach Comtois-Port Vida
ODNCO047_01_27_2020 General Ordinance - Short Term Rental Units Rules

Planning & Development

In Committee:



17.

APPT00404 05 22 2023 Edward Noymer 8 Lucey Dr. Historical Comm. 6/1/2026
Motion to approve by Councillor Cameron, seconded by Councilor Wright. Roll call vote. 10 yes, 1 absent (CW).
Motion passes.

e COMMO0486 05 22 2023 Newburyport Comprehensive Economic Development Strategy
e ODNCO00141 02 27 2023 Zoning Amendment STRU (COTW)
Public Works & Safety

In Committee:

e COMMO00483 05 08 2023 Residential HP App 12 Merrill St.

e ORDRO00469 06 12 2023 Handicapped Space - 12 Merrill Street
Motion to collectively approve COMMO00483 and ORDR00469 by Councillor Donahue, seconded by Councillor
McCauley. So voted.

e ODNCO00156 06 12 2023 Amend Ch 13-168 Parking Restriction Fair St.
Motion to approve on 1 reading by Councillor Donahue, seconded by Councillor McCauley. Scribner’s error noted
direction should state “in a southerly”. Motion to continue to a date certain, next City Council meeting July 10 by
Councillor Zeid, seconded by Councillor Khan. Roll call vote. 9 yes, 1 no (JD), 1 absent(CW). Motion passes.

e COMMO00412 05 31 2022 Ltr Ann Jaroncyk re: Traffic Safety

e (COMMO00414 05 31 2022 Ltr. Emily Dunn re: Traffic on Merrimac Street

e COMMO00459 01 30 2023 Ltr. Residents concerned with speeding on Arlington St.

e COMMO0462 02 27 2023 Ltr. From Kathleen O'Connor Ives re: drinking water concerns

e COMMO0479 04 24 2023 Ward 4 Street Sidewalk Traffic Safety Priorities

e COMMO0480 04 24 2023 Merrimac St. Safety [tems

e (COMMO00482 04 24 2023 Constructions projects at the Central Waterfront

e (ODNCO00103 01 10 2022 Streets, Sidewalks, and Other Public Places Alterations & Maintenance

e ODNCO00152 05 08 2023 Amend Ch 13-181 Municipal Parking Facilities (COTW)

e ORDRO00449 04 24 2023 Approving Shared Streets Grant, High Street Traffic Calming

GOOD OF THE ORDER

ADJOURNMENT

18.

Motion to adjourn at 10:21 pm by Councillor Zeid, seconded by Councillor Donahue. So voted.
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ACOR D® DATE (MM/DD/YYYY)
\ A CERTIFICATE OF LIABILITY INSURANCE

5/80/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

FROBUCER CONTACT
Marsh & McLennan Agency LLC PHONE | FAX =~
One South Jefferson Strest (A/C, No, Ext): {A/G, Noj:
Roanoke VA 24011 ABBRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Lexington Insurance Company 19437
INSURED JAMESSTEWAT| \usirer B : Lexington Insurance Gompany 10437
EOOZB%C;? 3C_{,EZNTRAL CONGREGATICNAL CHURCH INBURER G -
NEWBURYFORT, MA 01950 INSURER D :
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER. 321745441 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES GF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUER] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANGE INSD | WyD POLICY NUMBER {MM/DDIYYYY) | (MMIDDIYYYY) LIMITS
JS X | COMMERCIAL GENERAL LIABILITY Y 011871558 1/1/2023 i :,'2024 EACH OCCURRENCE $ 2,000,000
‘ 043409888 1/1/2023 1/1/2024 T SAVAGE TG RENTED
CLAIMS-MADE OCCUR PREMISES (Ea oceurrence) | $ 1,000,000
MED EXP {Any one person) $10,000
PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
X eoner [ |58% [ Jioo PRODUGTS - COMP/OP AGG | § 5,000,000
OTHER: $
AUTGMOBILE LIABILITY %E“QE'D%EE:?'NGLE TIRAIT P
ANY AUTO BODILY INJURY (Per person) | §
QWNED SGHEDULED i
ALTOS ONLY AUTOS BODILY INJURY (Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE %
|| AUTOS ONLY AUTOS ONLY | (Per acgident)
§
UMBRELLA LIAB ocoua ‘ EAGH OGCURRENGE $
EXCESS LIAB GLAIMS-MADE AGGREGATE $
DED ‘ | RETENTION § $
WORKERS COMPENSATION PER OTr-
AND EMPLOYERS' LIABILITY YIN SFhrute | ER
ANYPROPRIETOR/PARTNERIEXECUTIVE E.L. EAGH AGGIDENT $
CFFICER/MMEMBEREXCLUDED? NIA
(Mandatory In NH) E.L, DISEASE - EA EMPLOYEE} §
If yas, descrihe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if mora space Is required)
Please eentact your Insurance Board Agent, Jim Stewart at 413-788-4531 for questions regarding your Certificate of Insurance. If you would like to speak to
somecne at the Insurance Board, please call 800-437-8830.

City of Newburyport as additional insured

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE W{TH THE POLICY PROVISIONS.

The City of Newburyport

?\IOE\I'\::LGUaF‘;[anT'tSr\EA 01950 AUTHORIZED REPRESENTATIVE

j’-ﬂ {Lbl.-l‘fbx_.c_, }9.54,\,.-;;._‘

© 1988-2015 ACORD CORPORATION, All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registored marks of AGORD
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COMMO00494 07 10 2023

Proposed Zoning Amendment Regarding Short-Term Rental Units (ODNC00141)
Planning Board Report and Recommendations
June 21, 2023

In accordance with MGL c.40A s.5, the Planning Board submits to the City Council this report
with recommendations concerning ODNCO00141, a proposed amendment to the zoning ordinance
to allow Short-Term Rental Units (STRUs).

The Planning Board discussed the proposed zoning ordinance amendment in a joint public
hearing with the City Council’s Planning and Development Committee on April 19, 2023; and in
the Board’s meetings on May 3, May 17, June 7 and June 21, 2023. The Board adopted this
report at its meeting on June 21, 2023.

The Planning Board recognizes that it is necessary to adopt zoning regulations to define both the
locations where STRUSs may be located and the standards for such uses. The Board strongly
supports the proposed ordinance’s stated purposes, as follows (emphasis added):

e To define short-term rental use and regulate the use of short-term rentals in the City;

o With the overall well-being of residents and neighborhoods in mind, to strike a balance
between competing interests such as the need for long-term rental housing and the
benefits of STRUs; and

e To minimize the adverse effects on residential properties and neighborhoods that may
arise from residential properties being used as STRU .

The Board generally supports the overall approach represented by the current proposed
ordinance, which contains separate regulations and standards for three classes of STRUs: owner-
occupied, investor, and Plum Island. The proposed ordinance appropriately recognizes Plum
Island’s distinct history and character as a beach community with numerous seasonal short-term
rentals, while being more restrictive of STRUs in mainland residential neighborhoods.

Board members (as well as residents) have raised concerns about the following specific issues
with the proposed ordinance:

e Owner-Occupied STRU definition: The proposed ordinance defines “Owner-Occupied
STRU?” as including “a unit on the same lot as the Operator’s Primary Residence.” An STRU
that is a separate unit on the same lot as the owner’s primary residence is not very different in
nature or neighborhood impact from an Investor STRU, since an owner of an Investor STRU
may live on an adjacent lot to the STRU or nearby in the same neighborhood.

0 The current proposed definition of “Owner Occupied STRU” combines three separate
concepts from the 2021-2022 proposed ordinance: “home share,” “limited-share” and
“owner-adjacent” units. An STRU that is “a unit on the same lot as the Operator’s
Primary Residence” in the current proposal corresponds to the “owner-adjacent rental
unit” in the 2021-2022 proposal, but the 2021-2022 proposal would have required the
owner to be “personally and physically present overnight” whenever the “owner-
adjacent unit” was rented as an STRU.
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0 If'the Operator is not required to be present, a proposed STRU use of a second unit on
a lot should be subject to additional scrutiny and perhaps be regulated differently than
STRU use of the owner’s primary residence. For example, it may be more appropriate
to regulate a second unit on an owner-occupant’s lot in the same way as an Investor
STRU rather than treating it as an owner-occupied unit.

Owner’s absence from Owner-Occupied STRU: When an Owner-Occupied STRU is a

second unit on the same lot as the owner’s primary residence (as opposed to the unit that is
the owner’s primary residence), the 120-day allowance for the owner-occupant to be absent
from the property blurs the line between owner-occupants and investors.

0 If the definition of Owner-Occupied STRU is changed to apply only to the unit that is
owner’s primary residence, the 120-day absence allowance could remain.

0 However, if “Owner-Occupied STRU” includes a second unit on the lot, the absence
allowance should be reduced or eliminated altogether.

Off-street parking requirements: The proposed ordinance sets limits on both the number of
bedrooms and the number of guests but links the off-street parking requirement only to the
number of bedrooms. This creates a potential ambiguity in determining the required number
of parking spaces. This ambiguity could be resolved by tying the number of occupants to the
number of bedrooms (e.g., two adult occupants per bedroom).

In addition, it is important that the ordinance clarify the intent regarding nonconforming
situations with respect to off-street parking. For example, if a two-bedroom single-family
dwelling does not already have two off-street parking spaces, does it need to provide only
one space for the STRU use (recognizing the existing nonconformity), or does it need to fully
conform to the ordinance and provide three spaces (two for the dwelling plus one more for
the STRU use)?

Neighborhood input: The proposed ordinance allows owner-occupied STRUs as of right
(“P”) in residential districts as well as business districts. This precludes any opportunity for
input by neighbors prior to zoning approval of the STRU.

0 Some Planning Board members strongly believe that in the absence of explicit
limitations or controls in the zoning ordinance, a formal process for notice to and
input from abutters and other neighbors should be required for proposed STRUs in
residential neighborhoods. Such a process would reinforce the ordinance's stated
purposes of ensuring “the overall well-being of residents and neighborhoods" and
“minimiz[ing] the adverse effects on residential properties and neighborhoods that
may arise from residential properties being used as STRUs.

o0 Ifa formal process for abutter notice and input is not included as part of the licensing
ordinance, these members would oppose allowing any STRUs as of right (“P”) in
residential neighborhoods. In prior iterations of proposed STRU zoning, broader use
of a Special Permit hearing was included, as a means by which to ensure abutter and
neighborhood input. However, a primary area of debate relative to STRUs — in
residential districts on the mainland, that is — has been the amount of time and process
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required to facilitate any such abutter or neighborhood input — for applicants, staff,
and in particular the City’s volunteer boards.

0 Conversely, some members do not think any neighborhood input is necessary, nor
applicable, if an application satisfies all other codified requirements for operation of
an STRU.

e Treatment of existing STRUs: There are a number of investor-owned STRUs in the
residential zoning districts, and also a number of STRUs (both owner-occupied and investor-
owned) that do not comply with the off-street parking requirements of the proposed
ordinance.

0 Some Planning Board members would like to see an allowance in the ordinance for
continued STRU use of investor-owned properties in residential neighborhoods,
which could be either a time-limited “amnesty” provision (i.e., a “sunset” provision)
or an amnesty tied to the current owner (i.e., not transferable to a future owner).

0 Planning Board members generally oppose continued STRU use when off-street
parking is not provided, for both owner-occupied and investor units.

0 Some Planning Board members do not agree with the concept of granting amnesty for
any unit that does not comply with all provisions of the ordinance as ultimately
enacted.

e Special permit findings and criteria: The Planning Board recommends that the ordinance
provide guidance to the Zoning Board of Appeals with respect to required findings for
granting a special permit.

0 Sec. X-H.7.A.(7) requires a finding that “The requested use will not, by its addition to
a neighborhood, cause an excess of that particular use that could be detrimental to the
character of said neighborhood.” The ordinance should include a measurement or
other guidance to assist the ZBA in making this finding. Examples could include
(a) a limitation of one or two STRUs per block face, (b) a minimum separation of
300 feet between any two STRUS, or (¢) an absolute cap on the number of STRUs in
the City. These could be either established as absolute standards in the ordinance, or
provided as presumptions for the ZBA to use in finding that granting a special permit
for a particular property would or would not result an “excess” of STRUs in the
neighborhood.

0 Sec. X-H.7.A.(2) requires a finding that “The requested use is essential and/or
desirable to the public convenience or welfare.” The ordinance should include a
general statement regarding the public benefits of STRUs in residential and business
districts to which the ZBA can refer in making this finding.

O Another criterion to consider in the granting of an STRU special permit could include
a history of operation without issues or complaints.

e Licensing and enforcement: Although the Planning Board’s purview is limited to advising
the Council on the zoning ordinance, the issue of enforcement — and thus the licensing
ordinance — is inextricable from the zoning discussion. There is a concern that the City does
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not have the resources to respond effectively and expeditiously to ordinance and license
violations or to neighbor complaints, particularly on weekends when problems may be more
likely. Board members believe that two steps are necessary before the zoning ordinance is
amended to permit STRUs:

(1) A licensing ordinance with strong monitoring and enforcement provisions must be
enacted, and

(2) The City must provide the necessary resources (financial and/or staffing) to
effectively monitor STRUs and enforce the applicable zoning and licensing
requirements.

The Planning Board recommends that the above issues be further reviewed and addressed before
a final ordinance is enacted.
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END OF CONSENT AGENDA

BEGINNING OF REGULAR AGENDA
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SECOND READING




Second Reading Appointments
July 10, 2023

e APPT00407 06 26 2023 Jean Costello 522 Merrimac St. Human Rights Comm. 7/1/2026
e APPT00408 06 26 2023 Paula Estey 3 Pine St. Cultural Council 7/31/2026



APPT00407_06_26_2023






APPTO00408_06_26_2023









COMMUNICATIONS




APPL00147_07_10_2023















) ®
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
06/30/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER ﬁgh’)‘lECT Liz Painter
FAX
Insurance Management Group &F}QN,\'IEO Ext): (260) 240-4792 (AIC. Noy: (260) 240-4792
12730 Coldwater Rd Ste 103 EMAL <. Ipainter@insmgt.com
INSURER(S) AFFORDING COVERAGE NAIC #
Fort Wayne IN 46845 INSURER A : National Casualty Company 11991
INSURED INSUREr B - Nationwide Life Insurance Company 66869
Road Runners Club of America/2023 and Its Member Clubs INSURER C -
INSURER D :
1501 Langston Boulevard, Suite 140 INSURER E :
Arlington VA 22209 INSURER F :
COVERAGES CERTIFICATE NUMBER: 2023 $1IM AL REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
| Legal Liability to MED EXP (Any one person) s 5000
A Participant $1,000,000 KRO0000009332900 12/31/2022 | 12/31/2023 | persoNAL & ADV INJURY ¢ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 5,000,000
POLICY FECOT' Loc PRODUCTS - COMP/OPAGG | g 1:000,000
X| other: For Event Basis Abuse and Molestation $ 500,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED :
A AUTOS ONLY - oS KRO0000009332900 12/31/2022 | 12/31/2023 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
x AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE
DED | | RETENTION $ $
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT [$
. ) Excess Medical $10,000
Excess Medical & Accident .
B | ($250 Deductible/Claim) BAX0000031991400 12/31/2022 | 12/31/2023 | AD & Specific Loss $2,500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER IS NAMED AS AN ADDITIONAL INSURED AS RESPECTS TO THEIR INTEREST IN THE OPERATIONS OF THE NAMED

INSURED. DATE OF EVENT(S): 08/06/23 High Street Mile Road Race
ATTN: Jane Lemuth, 211 Elm St. Salisbury MA 01952

Processed by RMV

INSURED RRCA CLUB/EVENT MEMBER:Winner’s Circle Running Club

CERTIFICATE HOLDER

CANCELLATION

08/06/23 City of Newburyport
60 Pleasant St

Newburyport
|

MA 01950

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

qwmwﬂ & Dl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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ORDR00475 07 10 2023

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

EMERGENCY PREAMBLE

Pursuant to Charter Section 2-9 (b) and as further defined in Section 1-7(7) an emergency exists due to
the fact that the matter referenced in TRAN00162_07_10 2023, a fiscal year 2023 transfer from the
Downtown Paid Parking Fund to the Parking Budget, is time sensitive as MGL Ch. 44, Sec. 33B requires
action on prior-year transfers within 15 days of the new fiscal year.

Therefore, the City Council hereby affirmatively declares that an emergency exists such that
TRANO0162_07_10_2023 be voted upon at its first introduction to this Council.

Councillor Sharif I. Zeid

EP
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ORDRO00473_07_10_ 2023

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

July 10, 2023

An Order to Allow a Waiver for an Asphalt Sidewalk on Norman Avenue

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 12 Streets, Sidewalks and Other Public Places
Article 111 Sidewalks

Section 54 Street, way or grounds specification
Subsection (b) Sidewalk material

Pursuant to Section 12-54(b) which states as follows:

Exception: Asphalt may be used as an alternative material anywhere in the City upon
obtaining a waiver granted by City Council Order.

The City Council of the City of Newburyport hereby grants a waiver to use asphalt as an
alternative material for the sidewalk located on or about 7 Norman Avenue.

Councillor James J. McCauley



ORDR00474 07 10 2023

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

July 10, 2023

WHEREAS, on September 27, 2022, the City Council, upon the recommendation of the Community
Preservation Committee, appropriated $2,574,000 by and through ORDR00355_05_09 2022, and

WHEREAS, this appropriation was subject to a final plan being presented to the Council for approval,
and

WHEREAS, the plan is in final form without any substantial changes anticipated and is attached hereto
and incorporated herewith and marked “Exhibit A”.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWBURYPORT hereby approves said plan in
accordance with the requirement of ORDR00355_05_ 09 2022 for the purpose of payment of costs of
the Bartlet Mall Frog Pond Improvements project, including the payment of all costs incidental and
related thereto.

Councilor Sharif I. Zeid
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PROPOSED BEDROCK WELL
DIAMETER: ~ 8-INCH
DEPTH: ~ 600'
FLOW: ~ 40-50 GPM

m @

24" BURIAL PER
N.E.C.TO
PUMP STATION

BURY WELL DISCHARGE PIPE TO
PUMP STATION AT SAME DEPTH
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j 2

\\/:
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ORDRO00476_07 10 2023 EP

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

EMERGENCY PREAMBLE

Pursuant to Charter Section 2-9 (b) and as further defined in Section 1-7(7) an emergency exists due to
the fact that the matter referenced in ORDR00476_07_10_2023, related to outdoor seating for the
summer/fall of 2023 and the Council does not meet again until August 14, 2023.

Therefore, the City Council hereby affirmatively declares that an emergency exists such that
ORDR00476_07_10_2023 be voted upon at its first introduction to this Council.

Councillor James J. McCauley



ORDR00476_07 10 2023

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

July 10, 2023

THAT the CITY COUNCIL of the CITY OF NEWBURYPORT hereby approves the
outdoor seating for Anchor Pizza Restaurant located at 44 State Street, Newburyport, MA.
Please find a draft letter of approval that will be sent to the Restaurant to eventually satisfy the

License Commission and the State Alcohol Beverages Commission attached hereto and marked
Exhibit ‘A’.

Councillor James McCauley



EXHIBIT A

Commonwealth Of Massachusetts
Alcoholic Beverages Control Commission
95 Fourth Street, Suite 3

Jean M, Lorizio, Esq.

Commission Chairman Chelsea, MA 02150-2358
2023
Retail License Renewal
License Number: 04250-RS-0796 Municipality: NEWBURYPORT
License Name: Newbury Port Artisan Pizza Company License Class: Annual
DBA : Anchor Stone Deck Pizza License Type: Restaurant
Premise Address: 44 State Strc;et Newburyport, MA 01950 License Category: Wines and Malt
Manager: Ashlyn Scott Calcagni

| hereby certify and swear under penalties of perjury that:

1. 1 am authorized to sign this renewal pursuant to M.G.L. Chapter 138;
2. The renewed license is of the same class, type, category as listed above;

3. The licensee has comphe W|th all laws of the Commonwealth relating to taxes; and

ﬂfl‘jére ises ar, no ogep for business (if not, explain below). .
{ ‘! A 3 lu?ﬂ-
N’

!
Slgnatﬁre Date
'>\S\\\\{ w Cﬂr LN | s @
Printed Name Title

Additional Information:

Please complete and return this form to the Local Licensing Authority.

M) TEILEPHONE: (R17\727-2040 FAX: (81NV727-1258 hitnd/www.mass.caviahee



City of Newburyport

Application Form
Restaurant License
Occupy Outdoor City Property

**DO NOT USE THIS APPLICATION FORM FOR EVENTS**

. June 7, 2023
Date Submitted:

. Anchor Stone Deck Pizza
Business Name:

. Ashlyn C i
Business Contact: shiyn Calcagni
Business Address: 44 State Street Phone: (978) 463-3313 . -4}, ash@anchorpizzeria.com

42-44 State Street Nominal Trust
Property Owner: o
. 5 ) ) (2x) 54"X24“ Metal, Wood composite
Outdoor Tables Quantity: Dimensions: _(2x) 48'x30"  Material:
9 (1x) 72"x30" Metal

Outdoor Chairs Quantity: Dimensions: __20"x18" Material:

Bench seating , (4x) 54"
Proposed Days/Hours of Operation: _Mon-Sun 11am - 9pm (2x) 72"

Check all that apply:

Applicant requests approval for food consumption.
Applicant requests approval for alcohol consumption.

Applicant requests approval for occupancy of public parking space(s).



Attach the following materials:

1) Evidence of liability insurance with minimum coverage in the amount of one million dollars
($1,000,000) per occurrence, naming the City of Newburyport as co-insured, and in force for
the entire approved period of occupancy.

2) A clear and legible 8%2-inch x 11-inch diagram of the proposed area of occupancy, detailing
which shall be in addition to any other requirements of law, regulation or ordinance, including
state alcohol law. Such diagram shall demonstrate compliance with MAAB CMR 521
and all other Americans with Disabilities Act (“ADA”) requirements:

a)  Perimeter of proposed areas of occupancy, with relevant linear dimensions;

b)  Ifsuch area includes portions of a public street traveled by vehicles, then the public,
vehicular path of travel, no less than eleven (11) feet in width, or wider as may be
required by the City Engineer;

c) All relevant obstacles such as streetlights, signs, trees, ete.; and

d)  All tables, chairs, seats, total seating count and total occupancy; and

e)  The area of occupancy must be enclosed by a fence, rope or other means to control
access and demarcate the area proposed for the service of food and alcohol; and

f)  Public, pedestrian path of travel no less than five feet in width.

3)  Written authorization signed by the Applicant’s landlord acknowledging and agreeing to the
use of the adjacent portion of any public way.



20z ZApplication - License to Occupy Outdoor City Property

Applications shall be delivered to the Office of the City Clerk by hand, mail, or email:

1) Office of the City Clerk
Newburyport City Hall
60 Pleasant Street
Newburyport, MA 01950
(978) 465-4407 ext. 1205
rjones@cityofnewburport.com

2) The deadline for applications is the close of business 7:00 pm Thursday, March 10th.

Processing:

1) Application fee $100.00
Occupancy fee $5/sq. ft. pending in City Council.

2)  Applications will be reviewed by the City Council and forwarded to the Licensing Board. For
applications to occupy a city park or playground, the City Council shall not consider or act
upon such application until the earlier of (i) having received a recommendation by the Parks
Commission regarding such application, or (ii) 30 days from the City Clerk’s receipt of such
complete application.

3)  The Licensing Board will then conduct a public hearing on each application and
determine whether to approve, approve conditionally, or deny it. The Licensing Board may
not approve an application without a favorable recommendation by the City Council.

4)  The City has no obligation whatsoever to approve any individual application, each of which
shall be processed, reviewed, and a determination thereon made by the relevant City
officers, boards, and commissions in their reasonable discretion.

5)  Any condition of approval and submitted plan shall be in force for the entire duration of any
validly issued license.

6)  Any license issued may be revoked at any time by super-majority vote of the City Council,
after a public hearing, for any reason, or no reason.

RELEASE AND INDEMNITY AGREEMENT TO ENCUMBER A PUBLIC WAY

1, the undersigned Applicant or Duly Authorized Agent, hereby agree to RELEASE, DISCHARGE,
and HOLD HARMLESS, the City of Newburyport, a municipal corporation of the Commonwealth
of Massachusetts, and its officers, employees, agents, and servants from all actions, causes of

.
21 wmn i oo g n e o am o S
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action, claims, aemands, aamages, costs, 10SS 01 Services, experises ana compensation associat

with the undersigned's use of the public way or other city property as described herein.

Q—W/ June 7, 2023

Signature of Business Owner DATE
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QITY OF NEWBURYPORT

CITY CLERK
60 PLEASANT STREET ¢ P.O. BOX 550
NEWBURYPORT, MA 01950
(978) 465-4407 *(978) 465-462-7936 (FAX)

March 31, 2023

Anchor Stone Pizza

44 State Street

Newburyport, MA 01950

RE: Approval for Outdoor Seating 2023

Dear Restaurant Owner:

Please understand that the City of Newburyport by and through its City Council grants you the right to serve
and consume alcohol on the sidewalk and parklet — your authorized tables and chairs — and to cross the sidewalk
to accomplish the same pursuant to ODNCO098_10 12 2021.

You will receive a separate correspondence requesting insurance.

Thank you,

M

Richird B-Jones
City Clerk



COMMERCIAL LEASE Field!
In consideration of the covenants herein, 42-44 State Street Nominee Trust (“Lessor™) hereby
leases to Marty & Mark, Inc., 1 Massachusetts corporation with an address of 4 Melvin Court,
Newburyport, Massachusetts 01950 (“Lessee™) the following premises, approximately 2,234
square feet of the commercial property located at 42-44 State Street, Newburyport.
Massachusetts (“the Leased Premises™), as well as the right to use with others all common areas
for a term of Ten (10) years commencing at noon on May 1, 2018 and ending at noon on April
30, 2028 unless sooner terminated as herein provided. Lessor and Lessee now covenant and
agree that the following terms and conditions shall govern this lease.

I Rent. Lessee shall pay to Lessor base rent at the rate of Seventy Five Thousand Nine
Hundred Sixty and 00/100 ($75,960.00) dollars per year payable in advance in monthly
installments of $6,330.00 on the first day of each calendar month commencing on May 1, 2018.
All payments shall be made to Lessor at ¢/o Joseph Dussi, 19 Timbercreek Lane, Billerica,
Massachusetts 01821 or at such other place as is designated in writing by the Lessor. The basc
rent shall remain the same for the first two years of the Lease and increase gach year thereafier at
the rate of 3%. The base rent for year 6 shall be the same as year 5 with a 3% increase each year
for years 7 through 10. See payment schedule on Addendum 1.

2. Security Deposit:  Lessor acknowledges that it continues to hold a security deposit in
the sum of Eight Thousand Five Hundred Five ($8,505.00) dollars upon Lessee’s from the
inception of the original commercial lease and that said deposit shall continue to be held by the
Lessor as security for Lessee's performance hereunder and refunded to Lessee without interest at
the end of the Lease, subject to Lessee’s satisfactory compliance with the conditions hereof.
Lessee may not apply the security deposit to any payment due under the lease. In the event of
any default or breach by the Lessee, however, Lessor may elect to apply the security deposit first
to any unamortized improvements completed for Lessee’s occupancy, then to offset any
outstanding invoice of other payment due to Lessor, and then to outstanding rent.  Tfall of any
portion of the security deposit is applied to cure a default or breach during the term of the lease.
Lessee shall restore said deposit forthwith,  Lessee’s failure to remit the full security deposit or
any portion thersof or to restore said deposit within ten (10) days after written notice thercof
shall constitute a substantial lease default. If lessee fails to pay the security deposit on a timely
basis, Lessor may retake possession and relet the leased prenises for the Lessee’s account. or
declare this lease null and void for failure of consideration.

3 Use of Premises:  Lessee shall use the basement of the leased premises for storage, the
first floor of the leased premises 1o operate an upscale pizza restaurant which may serve
aleoholic beverages and the second floor of the leased premises to operate as overflow sealing

for Pizza restaurant patrons, and office space.




4, Utilities, Common Area Maintenance Charges and Real Estate Taxes, Property
Management Fee:  Lessee shall pay to Lessor as additional annual rent in the sum of Eighteen
Thousand Eight Hundred fifty-two ($18,852.00) dollars per year ($1.571/month) representing
Lessee's pro rata share of Common Area Maintenance Charges, Property Insurance, Water and
Sewer and Real Estate Taxes (collectively “CAM Charges™) based upon the percentage of
occupancy. Lessee shall pay to Lessor its percentage of any increase in CAM Charges after
presentation of bills and checks. In addition, Lessee shall pay to Lessor a monthly management
fee in the sum of $395.00 and shall include same in the monthly lease payments.  Lessor shall
use its best efforts on those items over which Lessor has control to minimize CAM Charge
increases. Lessee shall be solely responsible for all utilities relating 1o the Lease Premises.

3. Compliance with Laws; Lessee agrees not to use the leased premises in any way that may
be unlawful, improper. noisy, offensive or contrary to any applicable statute, regulation.
ordinance or bylaw. Lessee further acknowledges that the third floor of the property is occupied
by the residential tenant and agrees not to interfere with the quict enjoyment of said tenant.
Lessee shall keep all employees working in the leased premises covered by Worker™s
Compensation Insurance and shall obtain any licenses and permits necessary for the Lessee use
and occupancy of the leased premises. Lessee shall be responsible for causing the leased
premises and any alternations by Lessee allowed hereunder to be in full compliance with any and
all applicable statutes, ordinances and regulations. Lessor consents to Lessee’s installation of
multiple video screens and music systern within the premises.

6. Fire, Casualty, Eminent Domain:  Should a substantial portion of the lease premises be
substantially damaged by fire or other casualty or be taken by eminent domain, Lessor may elect
to terminate this lease. When such fire, casualty or taking renders the leased premises
substantially unsuitable for their intended use, a proportionate abatement of rent shall be made.
and Lessee may elect to terminate this lease if (a) Lessor fails to give written notice within 30
days after said fire, casualty or taking of its intention to restore the leased premises: or {(b) Lessor
fails to restore the leased premises to a condition substantialiy suitable for their intended use
within 90 days after said fire, casualty or taking. Lessor reserves all rights for damages or
injury 1o the leased premises for any taking by eminent domain, except for damage to Lessee’s
property or equipment.

7. Fire Insurance;  Lessee shall not permit any use of the lease premises which will
adversely effect or make voidable any insurance on the property of which the lease premises are
a part, or on the contents of said property. or which shall be contrary to any law, regulation or
recommendation made by the Insurance Services Office (or successor organization), state fire
prevention agency, local fire department, Lessor’s insurer or any similar entity. Lessee shall on
demand reimburse Lessor and all other tenants all extra insurance premiums caused by Lessee’s
use of the leased premises.  Lessee shall not vacate the leased premises or permit same o be
unoccupied other than during Lessee™s customary non-business days or hours, or cause or allow
the utilities serving the leased premises to be terminated.




B. Signs:  Lessee may use its corporate Jogo sign package, subject to applicable municipal
regulations. The Lessee shall be responsible for any and all costs associated therewath,

9. Maintenance of Premises: Except as otherwise provided for herein, Lessor will be
responsible for the structural maintenance of the leased premises and for the maintenance of the
roof, heating and cooling equipment, doors, locks, plumbing and electrical wiring but
specifically excluding therefrom, the improvements made to the leased premises by the Lessee
and any damage caused by the careless, malicious, willful or negligent acts of the Lessee or
others, and chemical, corrosion or water damage from any source. Lessee agrees to maintain at
its expense all other aspects of the leased premises in the same condition as they are at the
commencement of the lease term or as them by be put in with the Lessor’s written consent
during the term of the lease, normal wear and tear excluded.  Lessee shail properly control and
vent all chemicals, radioactive materials, smoke, odors and other materials that may be harmtul
and shall not cause the area surrounding the leased premises or any other common area to be in
anything other than neat and clean condition, depuositing all waste in appropriate receptacles.
Lessee shall be solely responsible for any damage 10 plumbing equipment. sanitary lines or any
other portion of the building which results from the discharge or use of any substance by Lessee.
Lessee shall not permit the leased premises to be overloaded, damaged, stripped or defaced nor
suffer any waste, and will not keep animals with the leased premises. All maintenance shall be
performed by the Lessor or its agents during Lessor’s normal business hours.  Anything in the
foregoing paragraph to the contrary notwithstanding, Lessor acknowledges that Lessee is in the
business of selling pizza which is cooked in hot ovens and results in cooking odors being emitted
from the exhaust system in its kitchen,  Lessee shall, however, at all times take reasonable
measures to minimize satd odors and to prevent them from being a nuisance to adjacent tenants
at the property.

10.  Assignment and Sublease:  Provided that the Lessee is not in default of any terms or
conditions hereof, Lessee may assign this lease or sublet or allow another entity or individual to
oceupy the whole or any part of the leased premises, but only with the Lessor’s prior written
consent. The Lessor’s consent shall not be unreasonable withheld or delayed.  In no case. may
the Lessee assign this lease or sublet the leased premises 1o any other current or prospective
tenant of Lessor, or any atfiliate of such current or prospective tenant. Notwithstanding

¥ oaagmeto o 4 4 s £ hi T o
Lessor's consent to assignment or sublease, Lessee and Guarantor shall remain liable to Lessor

for the payment of all rent and full performance of all covenants and conditions of this lease. In
the event that the rent for the sublease exceeds the rent charged by the Lessor to the Lessee under
this lease, the Lessee shall pay to the Lessor one half of the excess amount the Lessor
concurrently with the payment of its rent obligations under this lease less any costs of Lessee in
connection therewith.

i1.  Alterations: Lessee shall have the right to reasonable modify the premises so as to use 5o
much of said premises as Lessee requires to operate a pizza restaurant with the prior written
consent of the Lessor, said consent not be unreasonable withheld or delayed. Any such allowed
alterations, additions or improvements shall be at the Lessee’s expense,  If Lessor or its agents
provide any services or maintenance for the Lessee in connection with such alterations.




additions, improvements or otherwise under the lease. the Lessee shall promptly pay any Just
invoice.  Lessee shall obtain lien waivers from any contractor which it employs at the
conclusion of work performed. Lessee shall not permit any mechanics’ iens or similar liens to
rermain upon the leased premises or on the property in connection with any work performed or
claimed to have been performed at the direction of the Lessee and shall cause any such lien 1o be
released or removed forthwith without cost to Lessor. Any alterations, additions or
improvements shall become part of the leased premises and the property of the Lessor. Lessor
shall have the right at any time to make additions to the building, change the stairs, walkways. or
other alter common areas or the exterior of the building. Lessor agrees to use reasonable efforts
to reduce interference with Lessee’s usc of the leased premises when undertaking any such
additions, changes or alterations.

12. TLessor's Access: Lessor and its agents and designees may at any reasonable time with
reasonable notice and in the presence of Lessee enter to view the leased premises, to show the
leased premises to others, to make repairs and alternations as Lessor or its designees elect o do
for the leased premises, the common areas. or any other portion of the building; and without
creating any obligation or liability for Lessor, but at Lessee's expense. to make repairs which the
Lessee is required but has failed 1o do.

13.  Snow Removal:  The plowing of snow from all roadways and unobstructed parking
areas. the control of snow and ice on all walkways. steps and loading areas serving the leased
premises and all other areas not readily accessible to plows shall be the sole responsibility of
Lessee. Lessee shall hold Lessor harmiess from any and all claims by Lessee’s employees,
agents, callers, guests, patrons or invitees for damage or personal injury resulting in any way
from snow or ice on any area serving the leased premises.

14.  Liability: Lessce shall be solely responsible as between Lessor and Lessee for deaths
or

personal injurics to any and all persons and damage to any property including death, personal
injury or property damage caused by fire or other casualty, occurring in or on the leased premises
(including any comumon areas as described below) and arising out of the use, control, condition
or occupancy of the leased premises by Lessee, except for death, personal injuries or property
damage directly resulting from the sole negligence of the Lessor. Lessee agrees to hold harmless
and indemnify Lessor and Owner {as defined below) from any and all liability, including but not
limited to costs, cxpenscs, damages, causes of action. claims, judgments and attorneys’ fees
caused by or in any way arising out of any of the aforesaid matters except for death, personal
injuries or property damage directly resulting from the sole negligence of Lessor. All common
areas. including. any stairs, corridors, roofs and walkways (herein collectively “common areas™ )
shall be considered part of the leased premises for liability and insurance purposes when they are
used by Lessce or Lessee’s employees, agents, callers, guests, patrons or mvitees.
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15. Insurance:  Lessee shall secure a carry at its own expense a comnercial general
liability policy and liquor Hability policy insuring Lessce, Lessor and Qwner against any claims
based upon bodily injury (including death) or property damage arising out of the condition of the
leased premises (including common areas as described above) or their use by Lessee, including
damage by fire or other casualty, such policy to insure Lessee, Lessor and Owner against any
claim up to $3,000,000 for cach occurrence involving bodily injury (including death) and
$1,000,000 for each occurrence involving damage to property.  This insurance shall be primary
and not contributory with any insurance carrier by Lessor, whose insurance shall be considered
excess, Prior to occupancy Lessee shall deliver to Lessor certificates and any applicable riders or
endorserents showing that such insurance is in full force and effect. and thereafter will provide
renewal certificates at least 15 day prior to the expiration of such policies. All insurance
certificates shall provide that such policies shall not be cancelled without at least 10 days prior
wrilten notice {o each insured. If Lessee fails to provide or maintain such insurance at any time
during the terms of this lease, Lessor may elect to contract for such insurance, and lessee shall
pay Lessor any costs that Lessee would incur for such insurance in complying with this section,
plus Lessor’s administrative expenses.

16.  Subordination: This lease shall be subject and subordinate 1o any and all mortgages and
other instruments in the nature of a mortgage, now or at any time hereafter excluding therefrom,
any mortgages, notes, security interests and any and all other instruments between Lessee and its
lender or secured creditors; and the Lessee shall, when requested, promptly execute and deliver
such written instruments as shall be necessary to show the subordination of this lease to said
mortgages or other such instruments in the nature of a mortigage.

17.  Right of First Refusal to Purchase Property:  The Lessee shall have the right of first
refusal to purchase the property locaied at 42-44 State Street, Newburyport, Massachusetts
during the term of the Lease or any renewal or extension thereof.

18.  Lease Renewal Option: The Lessee shall have the option of renewing this lease
agreement for one five year period based upon fair market value. Lessee shall exercise its option
to renew the Lease by giving written notice to the Lessor at least 6 months prior to expiration
date of this Lease. Fair Market Value will be based upon base rent being charged for comparable
commercial building spaces on State Street, Newburyport, Massachusctts.

19.  Default and Acceleration of Rent:  In the event that (a) any assignment for the benefit
of creditors, trust mortgage, receivership or other insolvency proceeding shall be made or
instituted with respect to Lessee or Lessee’s property or (b) Lessee shall be in default in the
observance or performance of any of Lessee’s vovenants, agreements or obligations hereunder.
and such default shall not be cured within 10 days after written notice thereof,, then Lessor shall
have the right thereafter without demand or notice, to re-enter and take possession of the leased
premises, to declare the term of this lease ended, and/or remove Lessee’s effects, without being
guilty of trespass or conversion, and without prejudice to any remedies which might be otherwise
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used for arrears of rent or other default or breach of the lease. No actions taken by Lessor under
this section shall terminate Lessee’s obligation to pay rent under this lease as liquidated damage
or otherwise. Any sums received by Lessor from or on behalf of Lessee at any time shall be
applied first to any unamortized improvements completed for Lessee’s occupancy, then o offset
any unpaid invoice or other payment due to Lessor and then to unpaid rent.  Lessee shall pay
any invoice within 10 days afier receipt. If any rent and/or other payment is not received by
Lessor when due, then Lessee shall pay Lessor a one-time late charge for each past due payment
equal to one percent of such overdue amount or $50.00 whichever is greater. Lessee shall also
pay Lessor interest at the rate of 18% per annum on any past due payment. Lessee shall have a
grace period of Three (3) days after written notice of default prior to a late charge or penalty
being assessed.

20.  Notice: Any notice from Lessor to Lessee relating to the leased premises or this lease
shall be deemed duly served when left at the Jeased premises, or served by a constable, or sent to
the leased premises or to the last address designated by notice in accordance with this scction, by
certified or registered mail, return receipt requested, postage prepaid, or by recognized courier
service with a receipt thereof, addressed to Lessee. Any notice from Lessee to Lessor relating to
the leased premises or this lease shall be deemed duly served when served by a constable, or
delivered to Lessor by certified or registered mail. retum receipt requested, postage prepaid. or
by arecognized courier service with a receipt thereof, addressed to Lessor at 19 Timbercreek
Lane. Billerica, Massachusetts 01821, No oral notice or representation shall have any force and
effect.

21, Occupancy: If Lessee continues to occupy. control or encumber all or any part of the
leased premises afler the termination of this lease without the written consent or permission of
Lessor, Lessee shall be liable to Lessor for any and all loss, damages or expenses incurred by the
Lessor and all terms of this lease shall continue to apply, except that use and occupancy
payments shall be due in full monthly installments at a rate which shall be 1.25 times the greater
of the monthly rent due under this lease immediately prior to termination of Lessor’s then current
published rent for the leased premises, it being understood that such extended occupancy s a
tenancy at sufferance, selely for the benefit and convenience of Lessee and of greater value.
Lessee’s control, occupaney or encumbrance of all or any part of the leased premises beyond
noon of the last day of any monthly rental period shall constitute Lessee’s occupaney for an
entire additional month, and increased payment as provided in this section shall be due and
payable immediately in advance. Lessor’s acceptance of any payments from Lessee during
such extended occupancy shall not alter Lessee’s status as a tenant at sufferance.

22.  Fire Prevention:  Lessee agrees to use every reasonable precaution against fire, to
provide and maintain approved, labeled fire extinguishers, emergency lighting equipment and
exit signs, and to complete any other modifications within the leased premises as required or
recommended by the Insurance Services Office (or successor organization), OSHA, the local fire
department, Lessor’s insurer or any similar entity.




23.  Outside Area: Anything held or stored by Lessee in any common area without the
Lessor's prior written consent shall be deemed abandoned and may be removed by Lessor at
Lessee’s expense without notice. The Lessee shall be allowed to incorporate any outside space of
the premises for outside dining providing that Lessee obtains such approvals and/or permits
required by the Town of Newburyport and maintains said outside area(s) in a neat, clean and
orderly manner.

24,  Environment: Lessee will use the leased premises so as not to interfere in any way with
the use and enjoyment of other portions of the same or neighboring buildings by others by reason
of odors, smoke, exhaust, smells, vibrations, noise, pets, accumulation of garbage or trash,
vermin or other pests or otherwise, and will at its cxpense employ a professional pest control
service if determined necessary by Lessor. Lessee agrees (o maintain effective devices for
preventing damage to plumbing and heating equipment from detonized water, chemicals or
hazardous materials which may be present at the lease premises. No hazardous materials or
wastes shall be used, stored, disposed of, or allowed to remain at or on the leased premises at any
time without the Lessor’s specific approval, and Lessee shall be solely respensible for. and shall
indemnify and hold harmless Lessor and Owner from, any and all corrosion or other damage in
any way associated with the use, storage and /or disposal of same by Lessee, Reference is hereby
made to Paragraph 9 hereof with regard to Lessee’s use of ovens.

25, Responsibility:  Neither Lessor or Owner shail be liable to anyone for, nor shall
Lessee’s obligations under this lease be reduced because of, loss or damage caused in any way
by the use, leakage seepage. flooding or escape of water or sewage in any form or from any
source, by the interruption or cessation of any service rendered customarily to the leased
premises or building or agreed 1o by the terms of the lease, by any accident, the making of
repairs, alterations or improvements, labor difficulties, weather conditions, mechanical
breakdowns, trouble or scarcity in obtaining fuel. electricity, service or supplies from the sources
from which they are usually obtained, by any change in any utility or service provider. or by any
cause beyond Lessor’s immediate control. Subject to Paragraph 6 herein, in the event of damage
or casualty to the premises is not caused by the Lessee, Lessor agrees to correct said damage as
soon as possible in order to lessen damage to Lessee.

26. Surrender: On or before the termination of this lease, Lessee shall remove all of Lesses’s
goods and effects from the leased premises, and shall deliver to Lessor actual and exclusive
possession of the lcased premises and all key and locks hereto.  Lessee shall deliver to Lessor
said leased premises in broom clean condition and in at least the same condition as they were at
the commencement of the lease or as the leased premises were modified during the term of the
lease, reasonable wear and tear excluded.  Any of the Lessee’s property that remains on the
leased premises upon termination of the lease shail be deemed abandoned and shall be disposed
of as Lessor sees fit, with no liability to Lessor for loss or damage thereto, and at the sole risk of
Lessee. In no case shall the leased premises be deemed surrendered to Lessor until the
termination date provided for herein or such other date as may be specified in a written
agreement between the parties, notwithstanding the delivery of any keys to Lessor.




27. ‘Waivers, Ftc...: No consent or waiver, express or implied. by Lessor to or of any breach
of any covenant, condition or duty of Lessee shall be construed as a consent or waiver to or of
any other breach of the same or any other covenant, condition or duty.  If Lessee is several
persons, corporations, or other legal entities, or a partmership or some combination thereof.
Lessee’s obligations are joint and several. Unless repugnant to the context, “Lessor™ and

“[ essee™ mean the person or persons, natural or corporate, named above as Lessor and Lessee
respectively, and their respective heirs, executors, administrators and assigns.

28.  Sale of Lessee Business: If Lessee desires to sell the Lessee’s business during the term
of this Lease, then any such sale and assumption of this lease must be approved by the Lessor.
The Lessor shall have the right to perform due diligence to determine the creditworthiness of the
prospective purchaser and guarantor as a condition to its approval of the sale. Lessee and
Guarantor shall remain liable under the terms of this Lease until such time as a Lease containing
the same terms herein is executed by the new purchaser as Lessee and by the Guarantor.

29.  General: (2) The invalidity or unenforceability of any clause of provision of this lease
shall not affect or render invalid or unenforceable any other clause or provision hereof. (b) The
obligations of this lease shall run with the land, and this lease shall be binding upon and inure 0
the benefit of the parties hereto and their respective successors and assigns, except that Lessor
and Owner shall be liable for obligations occurring only while Lessor or owner of the leased
premises, (¢) If lessor or Gwner is a trust, corporation or other limited liability entity. the
obligations of Lessor shall be binding upon the trust, corporation or other entity but not upon any
trustee, officer, director, shareholder, member, limited partner or beneficiary individual. (d) This
lease is executed and delivered in the Commonwealth of Massachusetts and shall be interpreted,
construed, and enforced in accordance with the laws theteof. (e) This lease is the result of
negotiations between parties of equal bargaining strength and when executed by both parties
shall constitute the entire agreement between the parties, superceding all prior oral and writien
agreements, representations, statements and negotiations relating in any way to the subject matier
herein, (f) Notwithstanding any other statements herein, Lessor makes no warrant, express or
implied, concerning the suitability of the leased premises for Lessee’s intended use. (g) Lessee
agrees that if Lessor does not deliver possession of the leased premises as herein provide for any
reason, Lessor shall not he liable to Lessee for such failure, but Lessor agrees to use reasonabie
efforts 1o deliver possession of the leased premises to the Lessee at the carliest practical datc. A
proportionate abatement of rent, excluding the cost of any amortized improvements to the leased
premises. for such time as Lessee may be deprived of possession of the leased premises shall be
Lessee’s sole remedy, except where a delay in delivery is caused in any way by Lessee. (h)
Neither the submission of this lease form or any amendment hereof, nor the acceptance of the
security deposit and/or rent shall constitute a reservation of or option for the leased premises, or
an offer to lease, it being expressly understood and agreed that neither this lease nor any
amendment shall bind either party in any manner whatsoever unless and until it has been
executed by both parties. (i) Lessee shall not be entitled to exercise any option ins this lease or
receive Lessor’s consent as provided for herein, if Lessee is at that time in default of any terms
or conditions hereof beyond the applicable cure period. (j) Except as otherwise provided herein,
neither Lessor, nor Owner, nor Lessee shall be liable for any special. incidental. indirect or




consequential damages, including but not limited to lost profits or loss of business, arising out of
or in any manner connected with performance or non-performance under this lease, cven if any
party has knowledge of the possibility of such damages. (k) The headings in this lease are for
convenience only and shall not be considered part of the terms hereof. {I) No restriclion,
condition or other endorsement by Lesses on any check, nor Lessor’s deposit of any full or
partial payment, shall bind Lessor in any way or limit Lessor’s rights under this lease. (m) Lessee
shall pay 10 Lessor for all legal and administrative fees and expenses incurred by Lessor in
connection with any consent requested by Lessee or in enforcement of any of Lessor’s rights
against the Lessee under this lease agreement. {n) Lessce’s covenants under this lease shall be
independent of Lessor’s covenants, and Lessor’s failure to perform any of its covenants under
this lease, including a covenant constituting a significant inducement to Lessee to enter into this
lease, shall not excuse payment of rent or any other charges by Lessee or allow Lessee to
terminate this lease. (o) Lessor, Lessee, Owner and Guarantor hereby waive any and all rights to
a jury trial in any proceeding in any way arising out of the subject matter of this lease.

In witness whereof, Lessor and Lessee have hereunto set their hands and common seals,

intending to be legally bound hereby this ,3rA day of _Apry . 2018,
Lessor: 42-44 State Street Nominee Trust Lessee: Marty & Mark, Inc.

by its Trustee

By %ﬂd{ <~M

Gaeta Real Estate Acquisition & AR o
Devetopment, LLC NS
By its Manager and Member Title: {3 e SNt
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GUARANTY

In consideration of Lessor making this lease with Lessee, at the request of the undersigned
(Guarantor) and in reliance on this guaranty, Guarantor(s) hereby personally guarantee(s) the
prompt payment of rent by Lessee and the performance by Lessee of all terms, conditions,
covenants and agreemenits of the lease, any amendments thereto and any extensions, renewals or
assignments thereof, with respect to the leased premises and any new premises that become
subject to this lease, and the undersigned promises to pay all expenses, including reasonable
attorney’s fees incurred by Lessor in the enforcement of all obligations of Lessee under the lease
or in the enforcement of this guaranty. Lessor’s consent to any assignments. subleases
amendments, renewals or extensions by Lessee or to any compromise or release of Lessee’s
Hability hereunder, with or without notice to the undersigned. or Lessor’s failure to notify the
undersigned of any defaslt and/or reinstatement of the lease by Lessee, shall not relieve the
undersigned from liability as Guarantor(s).

In witness whereof, the undersigned Guarantor(s) has’have hereunto set histher/their hand and

common s¢al, intending to be legally bound on this SaA day of M. \ . 2018,
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SUBLEASE AGREEMENT

This Sublease Agreement made thig S’% day of Juitd | 2018, by and between MARTY &
MARK, INC., a Massachusetts corporation with a principal place of business located at 4 Melvin Cu,,
Newburyport, Massachusetts 01950, hereinatier called the "Sublessor, which term shall include their successors
and assigns where the context so admils and Newburyport Artisan Pizza Company, 2 Massachusetis corporation
with a principal place of business {ocated at 14 Sunset Terrace, Merrimac, Massachusetts 01860, hereinafier
called the “Sublessec”, which expression shall include their successors and assigns where the context so admits.
Any and all references herein to the “parties™ shall mean the above-named Sublessor and Sublessee,

WHEREAS, the Sublessor, as lessee and John J. Dussi, Trustee of 42-44 State Strect Nominee Trust
with a mailing address of 14 Morningside Circle, Boxford, Massachusetts 01921 (the *Prime Lcssqr"‘) entered
into a lease dated as of May 1, 2018 (the “Prime Lease™), a copy of which is annexed hereto and made a part hereof
as Exhibit “A™, for the premises consisting of approximately 2,234 * square feet of usable space and consisting of
the leased premises (the “Building™ located at 42-44 State Strect, Newburyport, Massachusetts, and as more
particularly deseribed in the Prime Lease (the “Premises™); and

WHEREAS, the Sublessor and Sublessee desire to enter into this Sublease Agreement as of the 1™ day of
May, 2018 pursuant 1o the termis contained herein,

NOW, THEREFORE, in consideration of the mutual promises and covenants in this Sublease Agrecment,
and for good and valuable consideration, the teceipt and sufficiency of which are hereby acknowledged, the
Sublessor and Sublessee hereby agree as follows:

I Premises.  Sublessor shall sublease to Sublessee the Premises, including the right 1o use in
common with others the elevators, stairs and entrances and exits of the Building and restrooms on the floor(s) the
Premises arce situated.

2 Term. The term of this Sublease Agreement be the period of ten (10) years, unless sooner
termimated under the provisions hereof (the “Term™), beginning on June 10, 2018 (the “Commencement Date™) and
terminating on Aprit 30, 2028 the “Expiration Date™). Provided that the Sublessee is not in default on any of its
obligations under the terms of this Sublease, the Sublessce shall have the right at its election to extend the Term of
this Sublease for one (1) five (5) year term (the “Extension Option") commencing upon the expiration of the Term,
provided that the Prime Landlord shall receive written notice from Sublessee of the exercise of its election at least
six (6) months prior to the expiration of the Term, and provided further that Sublessee has otherwise complied in all
respects with all terms and conditions set forth in the Prime Lease which govems the Extension Option. Epon
giving notice to the Prime Lessor, Sublessce shall simultaneously give notice to Sublessor of its exercise of the
Extension Option. Renewal rent shall be based upon fair market value,

3 Fixed Rent. During the term of this Sublease, Sublessee covenants and agrees 1o pay 1o
Sublessor, without abatement deduction or set-off, fixed rent from the Commencement Date of May 1, 2018 iy
accordance with the schedule attached hereto s Addendum 1, and for each and every month and year thereafier
according to the schedule set forth in sajd Schedule. All monthly rent payments being subject to pro-ration in the
case of any partial calendar month. Al said rents piyments being payable 1o Sublessor and sent to Sublessor's
address as hereinabove mentioned or such other address as may be specified by Sublessor by written notice to
Sublessee.

4, Additional Rent. During the Term of this Sublease, the Sublessee covenants and agrees to pay to
Sublessor as Additional Rent those same items which Sublessor is required to pay to Prime Lessor as more
particularly provided for in Section 4 of the Prime Lease, as same may be billed to Sublessee by Sublessor from time
to time, all as further provided in the Prime Lease. Such payments of Additional Rent will be made at the times and
in the manner set forth in the Prime Lease.
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5. Security Deposit  Upon the exceution of this Sublease Agreement, the Sublessee shall pay to the
Sublessor the sum of Eight Thousand Five Hundred Five Dollars ($8,505.00) which shall be held as security for
Sublessee's performance as herein provided and refunded to the Sublessee at the end of this Sublease, without
interest, subject to the Sublessee’s satisfactory compliance with the conditions hercof,

6. Use.

A. Sublessee shall use and occupy the Premises for the purpose of -operating a pizza
restaurant and any other related business, including, but not limited to the sale of complementary products
associated with a pizza restaurant, and all other uses which are incidental thereto, and such other uses. il any, as
further provided for in the Prime Lease, and no other use.

B. Sublessee and Sublessor agree that Sublessor shall have no responsibility for
any permits, licenses or other approvals that may be necessary for the conduct of Sublessee's business within the
Premises, all such permits, licenses and approvals to be Sublessec’s sole responsibility and at Sublessee's sole cost
and expense,

C. Sublessee otherwise acknowledges and agrees that its uise and occupation of the Premises
shall be subject to those matters set forth in the Prime Leasc.

7. Subject to Prime Lease.

A. This Sublease Agreement is expressly subject to the terms and provisions of the Prime
Lease. For purposes of this sublease, the word “Sublessor” shall be substituted for the word “Landlord™ whercver
that word appears in such provisions of the Prime Lease and the word “*Sublessee™ substituted for the word “Tenant”
wherever that word appears in such provisions of the Prime Lease,

B. Notwithstanding anything t the contrary herein, this Sublease shall terminate, and be of
no further force and ¢ffect, upon termination of the Prime Lease for any reason, withaut lability to Sublessor
whatsoever.

. Consent. Im any instance where Sublessor’s consent is necessary to any act of Sublessee's under
this Sublease, it is understood and agreed that Sublessor shall not unressonably withhold such consent. The
Sublessee hereby acknowledges and agrees that in any instance where both Sublessor and Prime Landlord’s consent
is nececssary to any act of Sublessee’s under this Sublease, that Sublessor’s consent is expressly contingent upon
Prime Landlord’s giving of its consent,

9. Defuult.  Sublessor and Sublessec each covenants and agrees not to do or cominit any act which
shall constitute a default under the Prime lease and each agrees to defend and save the other harmless and
indemnified from and ogainst any and all liability. foss, cast, damage of expense, mcludmg reasonable attorney’s

¥

fucs, arising outof or in connection with any act or failurc 16 act which constitutes 4 default under the Prime Lease,

In the event that the Sublessce shall default on the Prime Lease, and all applicable cure periods have
expired, the Sublessor shall have the right thereafier to declare the Sublease Term ended and terminate the Sublease
upon providing written niotice to Sublessee, and subject to applicable law, to re-enter and take complete possession
of the Premises and remove the Sublessee’s effects therefrom (all of which remain the property of the Sublessee),
withaut prejudice to any other remedies which might otherwise bie available hereunder and under the Primie Lease.

10. Condition of Premises.  Except as may be otherwise expressly sct forth herein, the Sublessee shall
accept the Premises “as is™ in their conditon as of the commencement of the Term of this Sublease, and the
Sublessor shall be obligated to perform no work whatsoever in order to prepare the Premises for occupaney by the
Sublesscee.
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1. Broker Fee.  Sublessor and Sublessec cach rcprcséms and warrants that they have dealt with no
broker in connection with the consummation of this Sublease and in the cvent of any brokerage claims and each
agrees o defend and save the other harmless and indemnified from and against any and all liability, loss, cost,
damage or expense, including reasonable attorney’s fees in conncction with this Sublease. Sublessor represents and
warrants to Sublessee that there are no fees duc any broker in the event Sublessor, as tenant exercises its aption to
extend as more particularly set forth in the Prime Lease and Sublessor agrees to defend and save harmless Sublessee
from any brokerage claim therefor, as provided for in the preceding sentence.

12, Quiet Enjoyment.  Sublessor covenants that if and so long as Sublessee pays the fixed rent and
additional rent and performs the terms, covenants and conditions an Sublessee’s part to be performed, Sublessee
shall peaceably and quietly have, hold and enjoy the Premises for the term of this Sublease, subject 10 the provisions
of this Sublease. .

13, When Sublease Becomes Binding.  The submission of this document for examination and
negotiation does not constitute an offer to sublease, or  reservation of, or option for, the Premiscs, and this
document shall become effective and binding only upon the execution and delivery hereof by both Sublessor and
Sublessee and provided that Prime Landlord has executed and delivered s consent to same. All negotintions,
considerations, representations and understandings between Sublessor and Sublessee are incorporated herein and
this Sublcase expressly supersedes any proposals or other written documents relating thereto. This Sublease may be
modified or altered only by written agreement between Sublessor and Sublessee, with written consent to same by
Prime Landlord.

14, Applicable Law and Construction.  This Sublease shall be governed by and construed in
accardance with the laws of the Commonwealth of Massachusetts. If any term, covenant, condition or provision of
this Sublease or the application thereof to any person or circumstances shall be declared invalid or unenforceable by
the final ruling of a court of competent jurisdiction having final review, the remaining terms, covenants, conditions
and provisions of this Sublease and their application to persons or circumstances shall not be affected thereby and
shall continue to be enforced and recognized as valid agreements of the parties, and in the place of such invalid or
unenforceable provision, there shall be substituted a like, but valid and enforceable provision which comporis to the
findings of the aforesaid court and most nearly accomplishes the original intentioh of the parties.

15, Paragraph Headings and Interpretation of Sections.  The paragraph headings throughout this
instrument are for convenience and reference only, and the words contained therein shall in no way be held to
explain, madify, amplify or aid in the interpretation, construction or meaning of the provisions of this Sublease. The
provisions of this Sublease shall be construed as a whole, according to their common meaning (except where a
precise legal interpretation is clearly evidenced), and not for or against either party. Unless repugnant to the context,
the words ““Sublessor” and “Sublessee™ appearing in this Sublease shall be construed fo mean those named above
and their respective heirs, executors, administrators, successors and assigns, and those claiming through or under
them respectively to there be more than one sublessee, the obligations imposed by this Sublease upon Sublessee
shall be joint and several, k

16. Notices.  Any notice from the Sublessor to the Sublessee relating to the Premises or to the
occupancy thereof, shall be deemed duly served, if eft at the Prentiscs addressed to the Sublessee, or if mailed to the
Premises, registered or certified mail, return receipt requested, postage prepaid, addressed to the Sublessee. Any
notices from the Sublessec to the Sublessor relating to the Premises or to the occupancy thereof, shall be deemed
duly served, if mailed to the Sublessor by registered mail or certified mail, return receipt requested. postage prepaid.
addressed to the Sublessor at such address as the Sublessor may from time to time advise in writing.

Copies of all notices (o Sublessee shall be sent to:
Ashlyn Scott Calcagni
Newburyport Artisan Pizza Company
14 Sunset Terrace
Merrimac, MA 01860
Tel: 978-478-8174

ashivocalcagnitiymail.cam
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Copices of all notices to Sublessor shall be sent to:
Mark L. Janos, Lsq.
Law Office of Mark L. Janos, P.C.
6 Harris Street
Newburyport, Ma 01950
Tel: 978-465-2043
Fax; 978-465-6321
Mark janosizanostaw com

17, Liguor License.  This agreement is contingent upon the approval of (he City of Newburyport
Licensing Authority for the transfer of the exiting liguor license. For the purposes of this agrecment, state approval
1S not required,

THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS

™
I;Z’ WITNESS WHEREOF, Sublessor and Sublessee have duly exceuted this Sublease Agreement this S
day of Y]

2018,

SUBLESSOR: Marty & Mark, Inc.

By: M oa A A

Print Name: Mark 8. Tramontana
Print Title: President
Hereunto duly authorized

SUBLESSEE; NWWO Artisan Pizza Company
-
By: / 427 JCZM .

e B R i B N A St R
Print Namp./ Ashlyn Sc{t:Calcugzli
Print Title: President/Treasurer
Hereunta duly authorized




42-44 State Street Nominee Trust
42-44 State Street
Newburyport, Massachusetts 01950
617-719-3003

June 13, 2023

City of Newburyport

Licensing Commission

60 Pleasant Street

Newburyport, Massachusetts 01950

RE: Anchor Pizza
42-44 State Street, Newburyport, MA
Letter from Landlord approving outdoor seating

Dear Sir or Madam:
This letter is being written to you at the request of our tenant, Anchor Pizza, located at 42-44
State Street, Newburyport, MA to provide them with permission to have outdoor seating for their

customers subject to the provisions of the Amendment to Commercial Lease dated June 11, 2023, a
copy of which is attached hereto.

If you have further questions please do not hesitate to contact me. Thank you for your attention
to this matter.

very truly yours,

qz\;\?).\[)gssi, Trustee

42-44 State Street Nominee Trust




COMMERCIAL LEASE AMENDMENT
{Outdoor Seating)
42-44 State Streey
Newburyport, MA

Qutdoor Seating Area:  Effective from and after the date of this Amendment, the Lessee snd
Cecupant of the bullding locsted at 42-44 State Street, Newburyport, Massachusetts {the *Praperty™)
shall have the non-guclusive dght to use the seating ares adjacent to the Property. The Lezsee and

locatad in the seating areo ard shall be solely responsible for its care ang raintenance including any cost
antfor expente avsociated therewith. The Lesses and Occupant shall, at Its own cost and expense: {1} be
responsible for prompthy cleaning any spills o waste In the outside seating area; [} cloan and wash daity
-l eatides, chalrs, dividers, fixtures, floor mats and furnishings In the outdoor snating ares;

{11} cause trash contalness In the outdoor seating ares to be emptied on a regular basis to thelr
avarflowing and emptied prior ta the dally closing of the bustness; and iv) to comply with all state, Eity
and local rubes, regulations and ardinances which govern outdoor seating In this location. The Lessee and
Cecupant furthar acknowledge that they have exclusive management, Supervision, custody and control
ovor the outdoor seating area and that they are respansible for any Injury {including death) snd/for
damages which oecur In the outdoor seating area, As such, the Lessea/Occupant hereby indemnifies and
holds harmiess the Lessor/Landlord from any and atf damages and/or injurles {including dearh) which
ocour In the outdoor seating area,

The Lessor reserves the exclusive right to revoke outdoor seating privileges in its sole discretion weithout
prior notification during the full term of the lsase,

All other provisions of the Commercial Lease Agreement and Personal Guaranty dated Agril 3, 2018 shatl
remaln in full force and affect.

Lessar/Landlord Lesson
42-44 State Street Nominee Trust Marty &Mamﬁm

By Its Trustee " h\g —
k 5’? I 3\@ i

Mark Tramontana 's
Dated:_Duby 2 127

Decupant
Anchor Stone Deck Plzza

Ashlyn Caleagni
Cated: _june 11, 2023

b







ORDRO00477_07_10_2023 EP

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

EMERGENCY PREAMBLE

Pursuant to Charter Section 2-9 (b) and as further defined in Section 1-7(7) an emergency exists due to
the fact that the matter referenced in ORDR00477_07_10 2023, related to the intermunicipal
Agreement between the Town of West Newbury and the City of Newburyport for the Shared Animal

Control Services Contract to begin July 1, 2023 and the Council does not meet again until August 14,
2023.

Therefore, the City Council hereby affirmatively declares that an emergency exists such that
ORDR00477_07_10_2023 be voted upon at its first introduction to this Council.

Councillor James J. McCauley



ORDR00477_07_10_2023

IN CITY COUNCIL

ORDERED:

July 10, 2023

THAT the City Council of the City of Newburyport hereby approves the attached Intermunicipal
Agreement between the Town of West Newbury and the City of Newburyport for Shared Animal Control
Services.

Councillor Heather L. Shand



IN CITY COUNCIL

ORDERED:

May 8, 2023

CITY OF NEWBURYPORT AND TOWN OF WEST NEWBURY

INTERMUNICIPAL AGREEMENT FOR THE ADMINSTRATION OF SHARED ANIMAL CONTROL SERVICES

Article 1. Purpose

This agreement is entered into, pursuant to Massachusetts General Laws Chapter 40, Section 4A, by and
between the City of Newburyport, as authorized by its City Council and approved by its Mayor, and the
Town of West Newbury, as authorized by its Select Board.

WHEREAS, the City of Newburyport and the Town of West Newbury are each obligated to provide
animal control services to their residents; and

WHEREAS, the City of Newburyport and the Town of West Newbury have determined that their
residents can more efficiently and effectively be served with such services through a joint undertaking
between the communities; and,

WHEREAS, the City of Newburyport and the Town of West Newbury have determined to join together to
establish and administer a program of shared Animal Control Services.

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter contained, the
parties agree as follows:

Article 2. Definitions

Participating Governmental Units: the City of Newburyport and the Town of West Newbury. Animal
Control Services: Any and all services as required of an Animal Control Officer under applicable
Massachusetts Laws and regulations, including but not limited to MGL Chapter 140, Section 151 et seq.
and MGL Chapter 129, Section 15 et seq.

Article 3. Term



This Agreement shall take effect on the 1st day of July 2023 and shall remain in effect for two (2) years
from the effective date. Either party may terminate the Agreement by providing at least six (6) months’
notice prior to the start of a new fiscal year that it does not intend to participate in this Agreement.

Article 4. Lead Party

The City of Newburyport shall act as the "Lead Party" for the Participating Governmental Units, by
employing the necessary officers and providing the necessary equipment, vehicles and kennel to
perform said Animal Control Services. Said officers shall be considered employees of the City of
Newburyport and be accorded all applicable benefits enjoyed by other Newburyport municipal
employees as they are or shall be established. Each such officer must be a Massachusetts certified
Animal Control Officer (excepting that new employees may acquire such certification within two years of
the commencement of employment). Said certification must be maintained during the term of this
Agreement. The office where such officers shall be primarily located will be in Newburyport.

Article 5. Funding Contribution

A. The Lead Party shall establish for each fiscal year, subject to appropriation, the annual operating
budget for the provision of shared Animal Control services (hereinafter “Budget”). The Budget
shall include costs for Animal Control Officer and Assistant ACO Wages, Overtime, Clothing
Allowance, Buildings & Grounds, Care of Animals, Dead Animal Removal, Fuel/Qil,
Dues/Licenses, Health Insurance, Workers Comp, and FICA, as enumerated in Exhibit A: Shared
Animal Control Services, Total Program Costs. The Town of West Newbury shall receive a credit
for its provision of the ACO vehicle, including insurance, as provided in Article 8.

B. The Municipalities shall share the cost of the total Budget in proportion to the percentages set
forth in Exhibit A: Shared Animal Control Services, Total Program Costs.

C. Twice a year during each year of this Agreement, the Lead Party shall prepare and distribute to
West Newbury invoices, accompanied by an expense report summarizing the incurred costs of
the program for the prior six months. Said invoices will be distributed by the Lead Party no later
than January 31° for services rendered from July 1 through December 31 and no later than July
31 for services rendered from January 1 through June 30.

D. By February 1° of each fiscal year, the designees of the Municipalities shall meet to agree on the
proposed Budget for the next fiscal year. The Budget and Fee Structure shall be reviewed and
adjusted, if necessary, in accordance with each Municipality’s typical annual budget process.

E. Notwithstanding any other provision in this Agreement to the contrary, the Municipalities agree
that, following dissolution or termination of this Agreement, each shall be responsible for
continuing their shared respective contribution for the Animal Control Officer’s unemployment
and/or workers' compensation benefits that may accrue while the Municipality was a party to
this Agreement.

F. Nothing herein shall prevent the parties from mutually agreeing in writing to change the funding
contribution during the initial term or any extended term of this agreement, subject to available
appropriation.

Article 6 Financial Safeguards



Under the provisions of M.G.L. Chapter 40, §4A, the City of Newburyport Director of Public Health shall
provide to the Town of West Newbury periodic financial statements that shall include: accurate and
comprehensive records of the services performed under this agreement; the costs incurred; and the
reimbursements and contributions received. Such reports shall be compiled and distributed by the
Finance Department with the invoices referenced in Article 5. In addition, all bills and payrolls submitted
for work done under this regional agreement shall be plainly marked to indicate that the work was done
under the authority of this agreement.

The accounting records of the Newburyport Animal Control Services, working under the direction of the
Newburyport Director of Public Health, shall be subject to the City's annual audit process and shall be
subject to periodic audit by the Newburyport City Auditor as is current practice.

Article 7 Hours of Services and Service Requirements

The City of Newburyport shall provide Animal Control Services under this Agreement on an as-needed
basis, seven days a week, twenty four hours a day. Animal Control Services shall be provided on an equal
basis between the communities.

Article 8 Vehicle Usage

The Town of West Newbury shall provide a 2021 Ford F150. This vehicle shall be made available for the
use of the Animal Control Officers. Collision and liability insurance for the vehicle shall continue to be
paid by the Town of West Newbury. The City of Newburyport shall be responsible for the maintenance
and upkeep of West Newbury’s vehicle. The City shall maintain records of all vehicle maintenance and,
within its periodic expense reports provided to the Town of West Newbury per Article 5.C., shall provide
a record of maintenance undertaken within the prior reporting period.

Article 9 Fines

Any fines, exempting boarding fees, collected will be collected on behalf of and returned to the
Participating Governmental Unit from within the municipal boundaries of which the animal was taken,
or in the case of an animal not taken, returned to the Participating Governmental Unit in which the
animal resides or is kept.

Article 10 Indemnification

In the event that any claims, demands, suits, causes of action, costs, and expenses arise with respect to
the services provided pursuant to this agreement, and to the extent permitted by Massachusetts
General Laws chapter 258 and other applicable law, a Participating Governmental Unit shall indemnify,
defend and hold harmless the other participating Government Unit from and against any such claims,
demands, suits, causes of actions, costs and expends, including reasonable attorneys' fees and legal
costs, but only to the extent that they arise from or relate to the negligent acts or omissions of the first
Participating Governmental Unit, or its agents, servants, or employees, or from or in relation to actions



taken by the Animal Control Officer on behalf of or at the direction of the first Participating
Governmental Unit. By entering into this Agreement, neither of the parties has waived any
governmental immunity or limitation of liability or damages which may be extended to them by
operation of law. This Agreement is for the benefit of the parties hereto and is not intended to confer
third party beneficiary status on any other person or entity.

Article 11 Operation of Animal Shelter Facilities

The City of Newburyport shall maintain and operate an Animal Shelter Facility under the following terms
and conditions.

I OPERATIONS:

A. The Animal Shelter Facility shall be accessible to the citizens of each Participating Governmental
Unit for the retrieval of impounded animals during normal business hours, Monday through
Wednesday 8AM to 4PM, Thursday 8 AM to 7 PM, and Friday 8 AM to 12 PM by appointment.
Weekend hours will be provided by appointment only. Notice shall be posted conspicuously and
in a readily accessible format in the main municipal building of both Participating Governmental
Units which states the hours of operation and an emergency telephone number for use by
residents to retrieve their pets. Such information shall also be made available on each
respective Participating Governmental Unit website. The animal shelter shall be able to accept
impounded animals 24 hours a day, 365 days a year.

B. Newburyport will provide daily supervision, food, water and humane care to animals boarded
at the shelter.

C. All Animal Control Officers will log in each time they enter the Animal Shelter Facility. The sign-in
sheets will be submitted monthly to the Director of Public Health.

D. The Animal Shelter Facility is to be solely used for the impounding of animals and to be used by
Animal Control Officers only. There shall be no entry of other persons in the shelter without the
consent of the City of Newburyport Director of Public Health.

E. Newburyport will be responsible for the Animal Shelter Facility cleaning/sanitizing supplies,
maintenance, heat, water, electric and other utility costs incurred in connection with the
operation of the Facility.

F. Newburyport will be responsible to keep the Animal Shelter Facility and associated kennels
maintained, clean, and sanitary on a daily basis. Excreta and food waste shall be removed from
primary enclosures daily and from under enclosures as often as necessary to prevent an
excessive accumulation of feces and food waste, to prevent soiling of the animals contained in
the enclosures, and to reduce disease, hazards, insects, pests, and odors. The condition of the
kennels and quality of care is to be of a high caliber and performed to the standards established
by the City of Newburyport Director of Public Health.



Boarding facilities shall include a sheltered kennel unit with cages and/or runs that protect the
animals from precipitation, and extreme hot (100°F or greater) and cold (45°F or less)
conditions. Except in emergency situations, as determined by the Newburyport Animal Control
Officer, no more than one adult animal shall be kept per cage.

Newburyport will be responsible for ensuring that anill or injured animal is treated promptly by
the respective Participating Governmental Unit's contracted licensed veterinarian, depending on
the nature and/or seriousness of the illness or injury, and that any prescribed medication is
promptly obtained and administered.

FEES:

Owners who reclaim animal(s) shall make payment to the City of Newburyport prior to
reclaiming their animal(s) for all boarding fees (535.00 per day for each animal) and all other
fees related to shelter services provided per day per animal.

Newburyport shall provide invoices, collect monies and keep records of all required fees
received from owners. Invoices provided to owners who are retrieving their animal shall include
the date that the animal was delivered to the shelter, the per day shelter rate, the number of
days that the animal was sheltered, medical bills as applicable, and total fee due and collected.

Each Participating Governmental Unit shall be responsible for the direct costs to care for the
animals which originate from said community, including but not limited to flea treatments and
any veterinary costs. For the purposes of this agreement, "veterinary costs" shall include rabies
vaccinations, health evaluation, treatment of minor curable diseases and euthanasia.

Each Participating Governmental Unit shall pay any additional costs associated with the
transport and removal of animals from their community if an animal is not claimed or is injured.

Newburyport may add a surcharge of up to ten (10) percent (not to exceed $25.00) to medical
bills to cover certain incidental costs relating to transportation of an animal to a veterinarian's
office, telephone expenses incurred in connection with medical treatment, and any special care
involved. Bills must support all medical charges and receipts bearing the name of the
veterinarian or firm from whom they were obtained.

Fees for animals that are unclaimed by the owner at the end of the maximum seven (7) day
holding period shall be paid by the Participating Governmental Unit where the animal
originated.



G. All fees and receipts from boarding and all other services related to the shelter shall be
submitted monthly to the City of Newburyport Health Department.

Il RECORD KEEPING: Each Participating Governmental Unit's Animal Control Officers shall maintain
an impound record on each animal delivered to the Animal Shelter Facility. The impound record
will be prepared and filled out by the appropriate Animal Control Officer and delivered to the
Facility with the animal.

Upon discharge, one (1) copy of the animal's completed record shall be provided to the person
claiming the animal and one (1) copy of each discharged animal's record shall be provided to
Newburyport. If the agreement is terminated, all impound records shall be transmitted to the
appropriate town.

IV.  DISCHARGE:
A. Claimed animals: Each Participating Governmental Unit will require the person claiming the
animal to show identification (preferably a driver's license). In the case of a dog, a certificate of
license is required of all dogs six (6) months of age or older for release.

In the event of non-licensure of a dog, the owner or person claiming the dog will be required to
show proof of licensure prior to release by the Animal Control Officer. The Animal Control
Officer will not be responsible for ensuring licensure of the dog.

In addition, the Animal Control Officer will provide the person claiming the animal with a full
disclosure of any medical treatment rendered by a veterinarian and/or the Animal Shelter
Facility and by whom it was rendered and a complete identification of any prescription or non-
prescription medicine(s) administered to the animal while in custody. Finally, the Animal Shelter
Facility must obtain the signature and the driver's license number of the person to whom the
animal is released on the Impound Record.

B. Unclaimed animals: Unless requested by the Newburyport Director of Public Health or West
Newbury Police Chief to retain the animal for a longer period (2 to 4 additional days), animals
will be picked up on or immediately following the seventh (7th) day of confinement by the
Animal Control Officer. The written notice to extend shelter services from the Newburyport
Director of Public Health or West Newbury Police Chief must accompany the reports to the city
or town. The shelter may place such animals as are deemed suitable up for adoption in
accordance with MGL Chapter 140, section 136A.

Article 12 Miscellaneous

a. This agreement may be amended in writing by vote of both of the Participating Governmental
Units. Should additional municipalities seek to join this program of shared Animal Control
Services, the terms agreed to herein, including apportionment of expenses, for such additional
municipalities shall be negotiated and approved by both of the Participating Governmental
Units.



b. This agreement represents the entire understanding of the parties with respect to its subject
matter.

c. This agreement shall be governed by the laws of the Commonwealth of Massachusetts.
If any of the provisions of this agreement is declared to be illegal, unenforceable, or void, then
both parties shall be relieved of all obligations under such provision, provided, however, that
the remainder of the Agreement shall be enforced.

TOWN OF WEST NEWBURY CITY OF NEWBURYPORT
By Town Manager By Mayor
Dated: Dated:

Duly authorized by unanimous 3-0 vote

of Select Board on April 24, 2023






ORDINANCES




ODNC00156 06 12 2023

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

June 12, 2023

AN ORDINANCE TO LIMIT ON-STEET PARKING ON FAIR STREET
Be it ordained by the City Council of the City of Newburyport as follows:

THAT Chapter 13 Article 1V of the Code of Ordlnances City of Newburyport Massachusetts is
hereby amended to read as follows, with
additions double-underlined and italicized:

Sec. 13-168. - Parking limited—Generally.

No person shall park any vehicle on the following streets or portions of streets as indicated below:

Street Zones
Fair Street On the westerly side at the intersection of Essex St for a distance of taenty
£26) fifty-six (56) feet running in a southerly direction.

Councillor Jennie L. Donahue



ODNC00156 06 12 2023

In City Council June 12, 2023:
Motion to refer to Public Work & Safety by Councillor Zeid, seconded by Councillor McCauley. Roll

call vote. 11 yes. Motion passes.

In City Council June 26, 2023:

Motion to approve on 1% reading by Councillor Donahue, seconded by Councillor McCauley. Scribner’s
error noted direction should state “in a southerly”. Motion to continue to a date certain, next City Council
meeting July 10" by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 9 yes, 1 no (JD), 1

absent(CW). Motion passes.






COMMITTEE ITEMS




Committee Items — July 10, 2023

Licenses & Permits

In Committee:

e APPL00145 06 26 2023 Walk Against Domestic Violence Sunday, Oct. 1st 8-11 am Waterfront Park
e APPL00146 06 26 2023 11™ Annual Car Show Aug 10" 5-8pm



APPL00145_06_26_2023

























































Committee Items — July 10, 2023

Planning & Development

In Committee:
APPT00410 06 26 2023 Patricia Peknik 4 Dove St. ZBA 7/31/2024
APPT00411_06_26 2023 Lynn Schow 75 High St. ZBA 7/31/2024

ORDRO00471 06 26 2023 Deed Acceptance for Conservation Purposes 21 Malcolm Hoyt Dr.



APPT00410_06_26_2023


















APPT00411_06_26_2023












ORDR00471_06_26_2023

IN CITY COUNCIL

ORDERED:

June 26, 2023

Be it ordained by the City Council of the city of Newburyport as follows:

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of
land by deed to the City, for conservation purposes, and with no monies other than nominal
consideration paid to grantor, as follows:

That parcel of land known as 21 Malcolm Hoyt Drive, Newburyport Essex County,
Massachusetts, an open space parcel containing approximately 5.425 acres of wetland resource
area, forested upland habitat, stormwater conveyances and flood storage, and depicted as “Lot
A4 21 Malcolm Hoyt Drive” on a plan of land, entitled “Plan of Land in Newburyport, MA
Surveyed for Hale Business Park Realty Trust dated March 7, 2023, prepared by Winter GEC,
LLC 44 Merrimac Street Newburyport, MA 01950, recorded at the Essex South District
Registry of Deeds at Book 41592, Page 022, (the “Plan”), to which reference may be made for
a more detailed description.

FURTHER, THAT said land accepted by the City shall be kept free of permanent structures and open
to the public as permanent open space subject to the protections afforded by Article 97 of the
Amendments to the Massachusetts Constitution, for the purposes of conservation; and

FURTHER, THAT upon acceptance said land shall be transferred to the Conservation Commission for
care and custody consistent with the foregoing purposes and restrictions; and

FURTHER, THAT the Mayor of the City of Newburyport is hereby authorized to act on behalf of the
City and enter into any and all instruments, including acceptance of a deed to the property for
conservation purposes, and to take any other actions necessary to execute this acceptance accordingly.

Councilor Heather L. Shand

In City Council June 26, 2023:
Motion to refer to Planning & Development by Councillor Zeid, seconded by Councillor
Cameron. So voted.









EXHIBIT A



Property Location: 21 Malcolm Hoyt Drive Newburyport, Massachusetts

QUITCLAIM DEED

We, Craig Pessina and Patrick Reddy, Trustees of the Hale Business Park Realty
Trust u/d/t dated May 20, 2016 as evidenced by a Trustee Certificate recorded in the Essex South
Registry of Deeds in Book 34937, Page 564 of Newburyport, Massachusetts (hereinafter
“Grantor”), for consideration paid in the amount of One Dollar ($1.00), the receipt and sufficiency
of which is hereby acknowledged, and pursuant to the conditions of the Site Plan Review Decision
issued by the City of Newburyport Planning Board on April 24, 2023 and recorded in the Essex South
Registry of Deeds Book 41574, Page 3, as amended by a Variance Decision recorded in Book 41574,
Page 20, hereby grants, for conservation purposes, to the City of Newburyport, a Massachusetts
municipal corporation, acting by and through its Mayor, with an address of 60 Pleasant Street
Newburyport, Massachusetts,

with QUITCLAIM COVENANTS,

That parcel of land known as 21 Malcolm Hoyt Drive, Newburyport Essex County,
Massachusetts, an open space parcel containing approximately 5.425 acres of resource area,
habitat, upland and wet meadow, and flood storage and depicted as “Lot A4 21 Malcolm Hoyt
Drive” on a plan of land, entitled “Plan of Land in Newburyport, MA Surveyed for Hale Business
Park Realty Trust dated March 7, 2023, prepared by Winter GEC, LLC 44 Merrimac Street
Newburyport, MA 01950, recorded at the Essex South District Registry of Deeds at Book 41592,
Page 022, (the “Plan”), to which reference may be made for a more detailed description.

The conveyance is subject to a 50’ Wide Easement as shown on the Plan and as shown on
a plan recorded in the Essex South Registry of Deeds in Plan Book 199 Plan 1.

Being a portion of the land conveyed to Grantor by deed, recorded with the Essex Southern
District Registry of Deeds in Book 34937, Page 566.

The City’s acceptance of the deed is attached hereto and incorporated herein.

No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, § 1.

[signatures on following page]



Executed as a sealed instrument this day of ,2023.

Craig Pessina, Trustee

COMMONWEALTH OF MASSACHUSETTS
ESSEX, ss:

On this __ day of , 2023, before me, the undersigned notary public, personally appeared
Craig Pessina, Trustee of the Hale Business Park Realty Trust, who proved to me through
satisfactory evidence of identification, which was ,to
be the person whose name is signed on the preceding or attached document, and acknowledged to
me that he signed it voluntarily for its stated purpose, as Trustee of the aforesaid Trust.

Notary Public:
My commission expires:

Executed as a sealed instrument this day of ,2023.

Patrick Reddy, Trustee



COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss:

On this __ day of , 2023, before me, the undersigned notary public, personally appeared
Patrick Reddy, Trustee of the Hale Business Park Realty Trust, who proved to me through
satisfactory evidence of identification, which was ,to
be the person whose name is signed on the preceding or attached document, and acknowledged to
me that he signed it voluntarily for its stated purpose, as Trustee of the aforesaid Trust.

Notary Public:
My commission expires:




ACCEPTANCE OF DEED

The foregoing Quitclaim Deed from Craig Pessina and Patrick Reddy, Trustees of the Hale
Business Park Realty Trust, is hereby accepted pursuant to the authority granted by the vote of
the Newburyport City Council dated , an attested copy of which is recorded
herewith and any other authority in any way appertaining, for open space, conservation, resource
area, habitat, upland and wet meadow, and flood storage purposes.

EXECUTED as of this day of , 2023

CITY OF NEWBURYPORT
By its Mayor,

Sean Reardon

COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss:

On this __ day of , 2023, before me, the undersigned notary public, personally
appeared Sean Reardon, Mayor of the City of Newburyport, who proved to me through satisfactory
evidence of identification, which was , to be the
person whose name is signed on the preceding or attached document, and acknowledged to me
that he signed it voluntarily for its stated purpose, on behalf of the City of Newburyport.

Notary Public:
My commission expires:
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THE PURPOSE OF THIS PLAN IS TO DEPICT NEW PARCELS A3 AND A4 AS BEING
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CITY OF NEWBURYPORT

Z.ONING BOARD OF APPEALS
60 PLEASANT STREET * P.O. BOxX 550
NEWBURYPORT, MA 01950

(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM

RECORD OF PROCEEDINGS AND
VARIANCE DECISION

APPLICANT: Hale Business Park LLC, c/o Lisa Mead, Mead, Talerman & Costa LLC
30 Green Street, Newburyport, MA 01950

PROPERTY OWNER: Hale Business Park LLC

FiLE No.: VAR-22-5

PROPERTY ADDRESS: 21 Malcolm Hoyt Rd. (21 Hale Street)
Decision DATE: 10/11/2022

MaAP/PARCEL(S): 84-1-F

BOOK/PAGE: 34937/566

ZONING DISTRICT: 11

PROCEDURAL HISTORY

The above referenced application for a Variance was submitted on 09/09/2022 for relief from
Newburyport’s Zoning Ordinance Section VI.A Dimensional Controls for the following request: construct
industrial services building within front yard setback. The application was determined complete and
filed with the City Clerk on 09/09/2022. Notice of the public hearing was published on 09/26/2022 and
10/03/2022 in the Newburyport Daily News. A public hearing on the application was held on
10/11/2022.

After the close of the public hearing, upon a motion to approve made by Ken Swanton and seconded by
Gregory Benik, the Board voted as follows:

Rob Ciampitti, Ir., Chair Yes . Stephen Delisle Yes Ken Swanton Yes
Walter Chagnon Yes Gregory Benik Yes Lynn Schow, Assoc. Not Voting

Patricia Peknik, Assoc. Not Voting

Having received the necessary two-thirds super majority vote of the Zoning Board of Appeals, in
accordance with M.G.L. Chapter 40A Section 9, as amended, the petition was therefore APPROVED.
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PLANS AND DOCUMENTS

The Board approved the project subject to the following plans attached hereto:

e “Zoning Plan, 21 Hale Street, Newburyport, MA” prepared by Winter GEC, LLC and dated
September 6, 2022 and revised on October 3, 2022; and

e “Proposed Exterior Elevations, 21 Hale Street, Newburyport, MA” prepared by Graf Architects
and dated September 6, 2022 consisting of sheets AO1 and AQ2.

This application was also accompanied by the following plans, drawings, documents, and submittals,
which are hereby incorporated into this decision:

e “Existing Conditions Plan of Land, 23 Hale Street, Newburyport, MA” prepared by Winter GEC,
LLC and dated November 30, 2015;

o ZBA Presentation from 10/11/22.

Throughout its deliberations, the Board has been mindful of the statements of the applicants and their
representatives, and the comments of the general public, as made at the public hearing.

FINDINGS

In order to grant a Variance, the Board must first determine that the applicant’s project meets specific
criteria, as provided in Section X-H (6) of the NZO. These criteria and the Board’s project specific
findings for each are enumerated here:

1. Conditions and circumstances are unique to the applicant's lot, structure or building and do
not apply to the neighboring lands, structures or buildings in the same district.

The property is located in the 11 zoning district and is unique in that it is a large lot with only two
upland areas, one at the front portion adjacent to Hale Street within the front yard setback and
another to the southeast rear which would require a wetlands crossing that would remove
wildlife habitat in order to develop. Soil conditions, mainly the jurisdictional wetlands, and
exceptional physical situation of the site prevents the applicant from locating the building at the
required front yard setback.

2. Strict application of the provisions of this chapter would deprive the applicant of reasonable
use of the lot, structure, or building in'a manner equivalent to the use permitted to be made
by other owners of their neighboring lands, structures, or buildings in the same district.

Imposing strict application of the Ordinance would deprive the applicant of the most modicum
use of the property that is a prime location within the Industrial Park.

3. The unique conditions and circumstances are not the result of actions of the applicant taken
subsequent to the adoption of this chapter.

Resource areas on the property are naturally occurring and not created by the applicant.

4. Relief, if approved, will not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the district.

Relief, if approved, will not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the district.
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STANDARD CONDITIONS

In view of the foregoing findings, the Zoning Board of Appeals hereby grants a Variance subject to the
terms and conditions stated below:

1.

Recording of Decision and Approved Plans: The applicant shall file this decision with the
Southern Essex County Registry of Deeds (or Land Court if registered land) and a copy of the
decision stamped with the recording information (Book/Page or Land Court document number)
shall be included with the application for any related Building Permits. To ensure compliance
with this decision, site/construction plans issued to any contractors shall make clear reference
to this written decision and conditions of approval contained herein.

Permit Lapse: This permit will lapse after one year from the date of granting and shall no longer
be valid if a substantial use has not commenced except for good cause or, in the case of a permit
for construction, if construction has not commenced except for good cause, within this period.
Excluded from any lapse period is the time required to pursue or await the determination of any
appeal taken pursuant to MGL Chapter 40A Section 17.

Moadifications to Approved Plans: The applicant, property owner, and their successors or assigns,
shall adhere to the above referenced and approved plans which are incorporated herein by
reference. Should the applicant and/or property owner determine that a plan(s) needs to be
modified, they shall notify the ZBA and Office of Planning and Development (OPD) of the
proposed modifications in writing and obtain approval from the ZBA {or OPD as specified herein)
for such modifications prior to making any changes in the field. The OPD shall determine
whether such modifications are minor or major (material) in nature. The ZBA shall schedule a
public hearing for review and approval of any changes deemed major or material in nature to
the permit originally issued. Any major or material alterations or changes to the above
referenced plans shall require prior approval by the ZBA. Minor changes may be approved in
writing by the OPD without further review by the ZBA. The determination as to whether an
alteration or change in plans is material and therefore subject to ZBA review shall be made at
the discretion of the OPD.

Curb Cuts: Any new driveway opening or curb cuts that have egress to the public right of way
must be approved by the Director of Public Services or Designee in advance of construction.

Fire Department Review and Approval: The applicant, owner, successors, or assigns shall be
responsible for designing the utilities to meet City standards and ensuring compliance with fire
codes prior to commencing work under this approval.

Stormwater Management Permit: If the project involves more than 10,000 square feet of land
disturbance, the applicant, owner, his successors or assigns, shall obtain a Stormwater
Management Permit under the City of Newburyport Stormwater Management Ordinance (Code
of Ordinances, Chapter XVII) from the Department of Public Services prior to beginning any site
work, including tree clearing and/or regrading. The applicant shall provide a copy of said permit
to the Building Commissioner and Zoning Administrator with the application for any related
Building Permits.

Submission of As-Built Foundation Plan: A copy of the as-built foundation plan shail be provided
to the Office of Planning and Development and Building Department upon foundation
completion.
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8.

10.

11.

Site Lighting: All lighting fixtures, including but not limited to, signage, building, parking lot, site,
decorative, and security, shall feature cut off fixtures so that the lights are pointed downward
reducing light pollution and glare onto abutting properties.

Hours of Construction: The developer shall take reasonable care not to disturb surrounding
properties and property owners during construction. Construction work shali be limited to the
hours between 7 a.m. and 5 p.m. Monday through Friday and 8 a.m. and 4 p.m. on Saturday.

Trees and Sidewalks: The applicant shall be responsible for compliance with the applicable
provisions of Sections 1I-B.46a, X-H.6.Q, and X-H.7.B.10 of the Newburyport Zoning Ordinance. If
at least one (1) dwelling unit is added or if the cost of the project exceeds more than 50% of the
physical value of the entire property, the applicant shall obtain the written recommendation
from the Newburyport Tree Warden and Department of Public Services prior to building permit
with respect to plans and specifications for (1) the reconstruction, repair, and/or replacement,
where appropriate, of all city-owned sidewalks actually adjoining the project Property, in
accordance with Sections 12-54 and 12-55 of the Newburyport Code of Ordinances; and (2) the
planting, preservation, and/or replacement, where appropriate, of street trees along all public
rights-of-ways actually adjoining the project Property, in accordance with article Vi of chapter 12
of the Newburyport Code of Ordinances. Said improvements shall be completed prior to
occupancy or a proposal shall be submitted to the Zoning Administrator indicating proposed
completion schedule.

Submission of As-Built Site Plans: A copy of the as-built site plan stamped by a professional
engineer shall be submitted to the Office of Planning and Development at the completion of the
construction.

SpeciAL CONDITIONS

In addition to the foregoing standard conditions, the Zoning Board of Appeals hereby grants approval
subject to the special conditions stated below:

1

Prior to the issuance of Building Permit for the proposed project, the applicant shall submit to the
City Council a plan and deed/conveyance for approval and acceptance of the open space parcel
labeled as Lot A4 on the above referenced plan (5.425 acres of resource area, habitat, upland
and wet meadow, and flood storage) adjacent to the project site and as referenced in the
applicant’s presentation to the Zoning Board of Appeals on October 11, 2022.

Prior to the issuance of Occupancy Permit for the proposed project, the applicant shall provide
the Zoning Administrator proof of recording of the fee interest transfer and deed to the City of
Newburyport of the open space parcel labeled as Lot A4 on the above referenced plan (5.425
acres of resource area, habitat, upland and wet meadow, and flood storage) adjacent to the
project site to the City of Newburyport, in the event that the City Council votes to accept said
offer as noted above.

CONCLUSION AND DECISION

For all of the reasons stated herein, the petition for a Variance is therefore APPROVED.

APPEALS

Appeals shall be made within twenty (20) days after the date of filing of this decision in the Office of the
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City Clerk directly to a court of competent jurisdiction in accordance with the provision of M.G.L.
Chapter 40A Section 17.

SIGNATURE OF THE BOARD

/Q{Q&Mﬁﬁ/ﬂ i1l 5 [zeze

Ken Swa nton, Vice-Chair Date

CitYy CLERK CERTIFICATION

I, Richard Jones, City Clerk of the City of Newburyport, hereby certify pursuant to M.G.L. Chapter 40A
Section 17, that the Variance decision for the property known as 21 Hale Street {21 Malcolm Hoyt Rd.)
was filed in the Office of the City Clerk on N(W?W!\{)U/ Q.\ 7672 . Twenty (20) days have
elapsed since the decision was filed and no appeal has been filed.

' %

City Clerk )
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CITY OF NEWBURYPORT
PLANNING BOARD
60 PLEASANT STREET * P.O. BOox 550
NEWBURYPORT, MA 01950
(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM
RECORD OF PROCEEDINGS AND
SITE PLAN REVIEW DECISION
APPLICANT: Hale Business Park LLC, c/o Lisa Mead, Mead, Talerman & Costa, LLC
30 Green Street
Newburyport, MA 01950
PROPERTY OWNER: PESSINA CRAIG TRS
FiLe No.: SPR-23-1
PROPERTY ADDRESS: 21 Hale Street (formerly part of 21 Maicolm Hoyt Road)
Decision DATE: 04/05/2023
Mar/PARCEL(S): 84-1-E
Book/PAGE: 34937/566
ZONING DISTRICT: 11

PROCEDURAL HISTORY:

The above referenced application for Site Plan Review was submitted on 2/2/2023 for relief from the
Newburyport’s Zoning Ordinance Section XV Site Plan Review for the following request: Major site plan
review for construction of industrial service building. The application was determined complete and filed
with the City Clerk on 2/2/2023. Notice of the public hearing was published on 2/20/2023 and
2/27/2023 in the Newburyport Daily News. The public hearing was held on 3/1/2023 and continued to
3/15/2023 and 4/5/2023. '

At the close of the public hearing, upon a motion to approve made by Don Walters and seconded by
Alden Clark, the Planning Board voted as follows:

Rick Taintor, Chair  Yes Don Walters Yes Elisabeth Delisle Absent
Alden Clark Yes Robert Koup Yes Heather Rogers Yes
Jamie Pennington Yes Richard Yeager Yes

Having received the necessary majority vote of the Planning Board, in accordance with M.G.L. Chapter
40A Section 9, as amended, the petition was therefore APPROVED.
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PLans AND DOCUMENTS:

The Board approved the project subject to the following plans, drawings, documents, and/or submittals:

e A comprehensive plan set for the proposed project entitled, “Industrial/Office Building, 21 Hale
Street {21 Malcoim Hoyt Drive) in Newburyport, MA” prepared by GM2 Associates, Inc.
consisting of the following sheets:

Sheet No. Sheet Title Date

T-1 Title Sheet 7/28/22 (rev. 3/30/23)
S-1 Existing Conditions Plan of Land (20 Scale) 5/31/22

S-2 Existing Conditions Plan of Land (50 Scale) 5/31/22

Ci101 Erosion Control Plan 7/28/22 (rev. 3/30/23)
C102 Civil Site Plan 7/28/22 (rev. 3/30/23)
Cc103 Landscape Plan 7/28/22 (rev. 3/30/23)
C501 Civil Details 7/28/22 (rev. 3/30/23)
C502 Civil Details 7/28/22 (rev. 3/30/23)

s  “Proposed Exterior Elevations, 21 Hale Street, Newburyport, MA” prepared by Graf Architects
and dated September 6, 2022 consisting of sheets A01 and A02.

This application was also accompanied by the following, which are hereby incorporated into this
decision:

e Project Narrative and Stormwater Analysis, 21 Malcolm Hoyt Drive, Newburyport prepared by
GM2 Associates, Inc. revised on March 30, 2023; and

e Waiver Request dated February 2, 2023; and

e Trip Generation Memorandum prepared by Stephen Sawyer, P.E/ GM2 Associates, Inc. dated
February 1, 2023; and

* Review Responses and Updated Submission, prepared by GM2 Associates, Inc. dated March 30,
2023; and

* Approval Not Required Plan of Land, 21 Malco!m Hoyt Drive, Newburyport, MA prepared by
Winter GEC, LLC and dated March 7, 2023; and

e Proposed Lighting Spec Sheets submitted with the application

A peer review of engineering and stormwater design was conducted by Christiansen & Sergi, inc., on
behalf of the Planning Board. Additional City Department comments were received on the draft plans
which were subsequently revised to address outstanding issues. A full copy of this documentation is on
file with the City of Newburyport Office of Planning & Development, 60 Pleasant Street, Newburyport,
MA 01950; and

Throughout its deliberations, the Planning Board has been mindful of the statements of the applicants
and their representatives, and the comments of the general public, as made at the public hearing.

FINDINGS:

In order to grant Site Plan approval, the Board must first determine that the applicant’s project meets
specific criteria, as provided in Section XV-G of the NZO. These criteria and the Board’s project
specific findings for each are listed here:
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Community Character

As shown in the accompanying plans and elevations, the proposed building has a footprint of 2,880
square feet. The structure will have a height of 25 feet and the front facade design will be residential
in appearance with garage doors in the rear in order to better blend in with the residential area
across the street. The proposed building height, size, massing, and materials will allow it to fit well
into the immediate neighborhood across Hale Street and with the other industrial buildings in the
industrial park.

Traffic, Parking, and Public Access

There will be negligible traffic impacts to Hale Street given the modest size and proposed use of the
property. The project minimizes vehicular traffic and safety impacts on adjacent roadways and
maximizes the convenience and safety of vehicular, bicycle, and pedestrian movements within the
site and neighborhood. The proposed project minimizes adverse impacts on neighborhood pérking
through the provision of adequate off-street parking. 15 parking spaces along with 2 handicapped
spaces will be provided. The site includes two means of egress to Hale Street at the request of the
Newburyport Fire Department.

Health, Public Services and Utilities

The project will provide for the appropriate handling of hazardous materials and minimize adverse
air quality impacts, noise, glare, and odors. The proposed facility plans demonstrate adequate water
supply, wastewater, and solid waste disposal systems service and connections; is well within the
capacity of the city’s infrastructure; includes appropriate stormwater management; and
demonstrates a strong effort to conserve energy.

Land Use Planning

The project is fully consistent with the uses in the industrial park, the zoning ordinance and land use
planning and development goals of the 2017 Master Plan. The low impact development of industrial
land while preserving open space is in keeping with the planning goals of the city.

Open Space and Environmental Protection

There is no negative impact on Open Space. The proposal includes the preservation of over 5 acres
of open space by deeding same to the Conservation Commission and preventing development to
the rear of the lot. The developed portion of the property is 5.3% lot coverage which is below the
30% which is allowed by the district. The applicant has been sensitive to the topography and
surrounding non-disturbed areas of the site. Donating the remainder of the open space to the
Conservation Commission will allow the City to properly maintain important existing drainage
channels.

Development and Performance Standards— This project meets the performance standards as listed in
Section XV-H of the Newburyport Zoning Ordinance in the following ways:

Pedestrian and Vehicular Access and Traffic Impacts

The site plan shows adequate vehicular access and safe site distance when exiting to Hale Street.
The proposed site plan assures safe interior circulation by separating walkway areas and vehicular
traffic within the site. 15 parking spaces along with 2 handicapped spaces will be provided. There
are two means of egress in accordance with the direction of the Newburyport Fire Department. Two
means of egress prevents firetrucks from backing out on to Hale Street and also for access of all
sides of the building.
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Site Plan and Architectural Design

The proposed building is of appropriate scale, height, bulk and general massing. The architectural
style and site placement of the structure is consistent with and complementary to the general area,
surrounding topography and natural condition of the site.

Lighting
The proposed building-mounted lights identify and accent key elements of the building such as
exterior doors. The lighting uses low level, LED lights which are dark sky compliant.

Landscaping

Landscaping is an integral part of the protection of the resource areas around the site. All plantings
are in keeping with the requirements of the Conservation Commission. Parking areas meet the
landscape requirements of the zoning ordinance.

Stormwater Runoff, Water Quality, Wetlands, and Erosion Control

The proposed project will include measures to prevent stormwater pollution, minimize erosion and
potential flooding as described in the Stormwater Management Report dated March 16, 2023. There
will be no adverse impacts on nearby water bodies, subsurface groundwater or neighboring
properties are anticipated.

Environmental performance standards

The proposed plans address the development and performance standards referenced within Section
XI of the Newburyport Zoning Ordinance. The proposed project and use will not be conducted ina
manner “as to create any dangerous, noxious, injurious, or otherwise objectionable fire, explosion,
radioactive or other hazard; noise, or vibration, smoke, dust or other form of air pollution; electrical
or other disturbance; glare, liquid or solid, refuse or wastes; conditions conducive to the breeding of
insects, rodents, or other substance, conditions or element in a manner or in an amount as to affect
adversely the surrounding areas.”

Utilities

The proposed facility will be served with adequate water supply, wastewater, and solid waste
disposal systems; is well within the capacity of the city’s infrastructure; includes appropriate
stormwater management; and demonstrates a strong effort to conserve energy.

WAIVERS:

The Board reviewed and granted the following waivers as requested in the applicant’s submission:

e Section XV-E, a, 4 - Landscape Plan Stamped by Landscape Architect

e Section XV-E, b, 3 — Environmental and Community Impact Analysis

e Section XV-E, b, 4 — Traffic Impacts (waiver from submitting a full traffic report)
e Section XV-H, a, 6 — Tree and Sidewalk Ordinance

STANDARD CONDITIONS:

In view of the foregoing findings, the Planning Board hereby grants a Site Plan approval subject to the
terms and conditions stated below:

1. Recording of Decision and Approved Plans: The applicant shali file this decision with the
Southern Essex County Registry of Deeds (or Land Court if registered land) and a copy of the
decision stamped with the recording information (Book/Page or Land Court document number)
shall be included with the application for any related Building Permits. To ensure compliance

SPR-23-1 Page 4 of 7



with this decision, site/construction plans issued to any contractors shall make clear reference
to this written decision and conditions of approval contained herein.

2. Permit Lapse: This permit will lapse after three years from the date of granting and shall no
longer be valid if a substantial use has not commenced except for good cause or, in the case of a
permit for construction, if construction has not commenced except for good cause, within this
period. Excluded from any lapse period is the time required to pursue or await the
determination of any appeal taken pursuant to MGL Chapter 40A Section 17.

3. Modifications to Approved Plans: The applicant, property owner, and their successors or assigns,
shall adhere to the above referenced and approved plans which are incorporated herein by
reference. Should the applicant and/or property owner determine that a plan(s) needs to be
modified, they shall notify the Planning Board and Office of Planning and Development (OPD) of
the proposed modifications in writing and obtain approval from the Planning Board {or OPD as
specified herein) for such modifications prior to making any changes in the field. The OPD shall
determine whether such modifications are minor or major {material) in nature. The Planning
Board shall schedule a public hearing for review and approval of any changes deemed major or -
material in nature to the permit originally issued. Any major or material alterations or changes
to the above referenced plans shall require prior approval by the Planning Board. Minor
changes may be approved in writing by the OPD without further review by the Planning Board.
The determination as to whether an alteration or change in plans is material and therefore
subject to Planning Board review shall be made at the discretion of the OPD.

4. Curb Cuts: Any new driveway opening or curb cuts that have egress to the public right of way
must be approved by the Director of Public Services or Designee in advance of construction.

5. Fire Department Review and Approval: The applicant, owner, successors, or assigns shall be
responsible for designing the utilities to meet City standards and ensuring compliance with fire
codes prior to commencing work under this approval.

6. Stormwater Management Permit: If the project involves more than 10,000 square feet of land
disturbance, the applicant, owner, his successors or assigns, shall obtain a Stormwater
Management Permit under the City of Newburyport Stormwater Management Ordinance (Code
of Ordinances, Chapter XVHl} from the Department of Public Services prior to beginning any site
work, including tree clearing and/or regrading. The applicant shall provide a copy of said permit
to the Building Commissioner and Zoning Administrator with the application for any related
Building Permits.

7. Submission of As-Built Foundation Plan: A copy of the as-built foundation plan shall be provided
to the Office of Planning and Development and Building Department upon foundation
completion.

8. Site Lighting: All lighting fixtures, including but not limited to, signage, building, parking lot, site,
decorative, and security, shall feature cut off fixtures so that the lights are pointed downward
reducing light pollution and glare onto abutting properties.

9. Hours of Construction: The developer shall take reasonable care not to disturb surrounding
properties and property owners during construction. Construction work shall be limited to the
hours between 7 a.m. and 5 p.m. Monday through Friday and 8 a.m. and 4 p.m. on Saturday.

10. Submission of As-Built Site Plans: A copy of the as-built site plan stamped by a professional
engineer shall be submitted to the Office of Planning and Development at the completion of the
construction.
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SPECIAL CONDITIONS

In addition to the foregoing standard conditions, the Planning Board hereby grants approval subject to
the special conditions stated below:

1. Priorto the issuance of Building Permit for the proposed project, as proposed by the applicant,
the applicant shall submit to the City Council a plan and deed/conveyance for approval and
acceptance of the open space parcel labeled as Lot A4 on the proposed ANR Plan (5.425 acres of
resource area, habitat, upland and wet meadow, and flood storage) adjacent to the project site.

2. A Stormwater Pollution Prevention Plan (SWPPP) for the project shall be submitted prior to the
start of construction.

3. Priorto the issuance of Occupancy Permit for the proposed project, as proposed by the
applicant, if the City Council accepts the deed for open space, the applicant shall provide the
Zoning Administrator proof of recording of the fee interest transfer and deed to the City of
Newburyport of the open space parcel labeled as Lot A4 on the proposed ANR Plan (5.425 acres
of resource area, habitat, upland and wet meadow, and flood storage) adjacent to the project
site to the City of Newburyport. in the event that the City Council does not vote to accept said
offer as noted above, the provision shall be null and void and an Occupancy Permit may be
issued in the regular course of business.

4. Prior to grant of an Occupancy Permit the applicant shall provide the Zoning Administrator with
written confirmation from the City Engineer that the plantings along the Hale Street frontage
and vehicular access to the site have been installed consistent with the approved plans so as to
maintain the intended sight line distances for vehicles exiting the site.

ConcLusion AND DecisiON:

For all of the reasons stated herein, the petition for a Site Plan Review is therefore APPROVED.

APPEALS:

Appeals of this decision may be made in accordance with applicable law.

SIGNATURE OF THE BOARD:

The following signature is made in accordance with M.G.L. ¢.110G and pursuant to the Planning Board’s electronic
signature authorization vote recorded on Jun 12, 2020 in Book 38602 Page 210 at the Southern Essex Registry of

Deeds. .

Trederick S Taintor, Apr 21,2023

Frederick S. Taintor (Apr 21,2023 1116 EDT}
Rick Taintor, Chair Date
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CiTY CLERK CERTIFICATION:

I, Richard Jones, City Clerk of the City of Newburyport, hereby certify pursuant to M.G.L. Chapter 40A
Section 17, that the Site Plan Review decision for the property known as 21 Maicolm Hoyt Road was
filed in the Office of the City Clerk on Aﬂﬁ { (?H § 3\035 . Twenty (20) days have elapsed since
the decision was filed and"fi& appeal has b'een filed. '

R
J

N\/u/% aa,,f 20237

City Clerk Date
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INDUSTRIAL/ OFFICE BUILDING

DRAINAGE NOTE;

THE_WORK PROPOSED WITH THIS PROJECT AT 21 HALE STREET HAS NO IMPACT
10 THE FUNCTION OF THE DRAINAGE SYSTEM LOCATED AT 23 HALE STREET.
ADDITIONALLY STORMWATER RUNOFF FROM 23 HALE STREET DOES NOT IMPACT
THE CONDITIONS AND DRAINAGE FLOW ON THIS PROJECT WITH A FINAL PROJECT
ADDRESS OF 23 HALE STREET. THE RECEIVING AREA FOR RUNOFF IS THE LOW
WETLAND AREA DOWN GRADIENT OF BOTH PARCELS. THE STORMWATER SYSTEMS

M FOR BOTH LOTS OPERATE INDEPENDENTLY ANO ARE FULLY LOCATED YATHIN
EACH PROPERTY.
SHEET NO, DESCRIPTION
21 HALE STREET
T-1 TITLE SHEET
(21 MALCOLM HOYT DRIVE)
S-1 EXISTING CONDITIONS PLAN OF LAND (20 SCALE) IN
S-2 EXISTING CONDITIONS PLAN OF LAND (50 SCALE) NEWBURYPORT MASSACHUSETTS
’
Ci01 EROSION CONTROL PLAN PREPARED FOR
Cio2 CIVIL SITE PLAN CHART HOUSE DEVELOPMENT, L1.C ZONING
INDUSTRIAL (1~
C1o3 LANDSCAPE PLAN 234 MIDDLE STREET USTRAL (=)
WEST NEWBURY, MASSACHUSETTS . .
Cs01 CIVIL DETAILS ? REQUIRED Zﬁgzg?{%mwcsswam)
Cs02 CIVIL DETAILS MINIMUM LOT AREA 50,000 SQUARE FEET 54,520 SOUARE FEET
MINIMUM  FRONTAGE 200 FEET 200 FEET
FRONT SETBACK 60 FEET 20.4 FEET
SIDE SETBACK (R) S0 FEET 1.5 FEET
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N PARKING SPACE 15% 15 PLUS 2 HC SPACES
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¢ REMAINING LAND FROM 21 MALCOLM HOYT ORIVE DRIVE APPROVAL NOT
REQUIRED SUBDIMISION OF LAND
ON~UNE ZONING ORDINANCES
CITY OF NEWBURYPORT WEBSITE
hitp: //mwww.cityofnewburyport.com /Planning/index.htmt
PLANNING DEPARTMENT « MAIN PHONE 978~465-4400
INFORMATION REGARDING ZONING, INCLUDING PARKING ABOVE, SHOWN HEREON
IS NOT INTENDED T0 BE A DERNITIVE ZONING OPINION AND IS FOR
) INFORMATIONAL PURPOSES ONLY. AtL INFORMATION SHOULD BE VERIFIED BY
o LEGAL COUNSEL PRIOR TO RELIANCE UPON THE SAME.
I
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P02 Projacts\40B74.00 Nemburrport 21 Hole St Gri\Enginserng il .OMC\AGAT4,LAYT _aTL g

GENERAL NOTES

3 SIGHT QISTANCE NOTE: EIPE_MATERIALS: i N
ALt WORK’ PERFORMEO AS PART OF THIS PROJCT SHALL CONFORM TO THE QITY OF N:wwnwowr | UPON COMPLETION OF SITE ENTRY APRONS THE DESIGN . i
0BT, oa/pueuc WORKS AND ANY OTHER AGENCY MTH AUTHOR(TY IN THIS AREA. . ; : EgGIANEERHSH&H. e ATN\V’WET_E?% (’gN%gaz;érsctgrégg T0 OOMESTIC WATER SERVIGE: 2 INCH COFFER TBING ThPE K
. GONTRACTOR 1O MAINTAIN WORK AREA IN & CLEAY cONDITON, NO CONSTRUCTION OFSRIS sMAvLé 8, ; R T G R ey PROME FIRE SERVICE: 4" DICL PIPE. (POLYWRAP ALL'DUCTILE IRON PIPE)
“ALLOWED TO ACCUMULATE WITHIN E WORK SITE AND KQ DIRT, GRAVEL, ETC. ALL ALLL i) YO i
A!(.:%:WUL“E PRI AR Q@ 'a’fxﬂﬁﬁi NST#EMIJRSEE%%A%@(GHT LINE MUST EE ALL WATER UNES SHALL FAVE A MINIMUM OF FIVE (5) FEET OF COVER . .. HORTH

SEWER: 5 INCH PVC SERVICE (MINIMUM SLOPE= 0.020)

STH DI034-SOR 35 ’
STORM DRAIN: 12 INCH HDPE b/
MINIMUK SLOPE= 0.020 ‘%

(ESFCIONOF
EROSIO! ROOF DRAIN; B INCH PYC ASTM 03054 DR, JS e
‘_[::goiwswsrumvou HINIMUK SLOPE= 0.010 HBSOUIETES

WID1H) o R e e

AREAS OUTSIDE THE LIMITS OF PROPOSED WORK OISTURBED BY THE CONTRACTOR'S OPERATIONS
BE RESTORED BY THE CONTRACTOR TD THE QRIGINAL CONDITION AT THE CONTRAGTOR'S EXPENSE,

HALL

A rvchL s" CURB REVEAL SHALL BE MAIKTAINED WHERE POSSIELE, THE CONTRACTOR SMALL IDENTIFY
CH CANNOT MAINTAIN 5 OF ReEaL. THE CONTRACTOR WILL REVIEW THESE AREAS WITH\THE
ENmNEER SRI0R TO PLACEMENT G
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PLANTS SHOWNAON THIS PLAN WERE PROVIDED UNDER THE
DIRECTION OF HUGHES ENVIRONMENTAL CONSULTING

H
(NEW ENGLANO SENI-SHADE GRASS KNG FORBS hi%)

'Landscape Plant Schedule
ommon Name

ed Maple . -

{Eastem Red Cedar
:Flowering Dogwood
Cranberry Bush

‘Winterherry
Blueberry

“Seed Mixes
New England Semil-Shade Grass and Forbs

+Area of U.Se
‘Front of site landscape area

New England Coastal Salt Tolerant Grass Mix Perimeter of remaining site

LANDSCAPE AR
(NEW ENGLAND SEMI-SHADE GRASS AND FORBS MY

T

Latin Name 'size
Liriodendron tulipifera 1.5" dbh
Acer Rubrum 1.5"dbh
i :Juniperus virginiana 6-8' height
Cornus Florida :5-7" height
Viburnum trilobum ‘1 Gallon Pot
. Nex verticiliata .1 Gatlon Pot
:Vaccinium corymbosum 1 Gallon Pot

Rate per New England Wetland Plants Spec Sheet
:Rate per New England Wetland Plants Spec Sheet _

HALE STREET

(PUBLIC-VARIABLE WIDTH)

Quantity

gy
: 1-8TORY BUILDING -
WEZZANNE

o CRFES7S LT
TGTAL GROSS $73,860

PRI Projects\(0874.00 Newburypart 21 Hoba SUCMAEgineaing),_CHA_DWC\0A74_LATT_WATLdmg

SCALE: §* = 20"
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2'X 2 X 36" WOQD STAKE,
PUGED & O.C.

STRAWWATTLE
s TYR)

s
L
o L eSSt

ave
NATIVE
soiL

1

FILTER TUBE SHALL BE FILLED YATH STRAW AND PLACED AS ILLUSTRATED ON THE
PROJECT PLANS,
STRAW WATTLES SHALL BE INSPECTED PERIODICALLY AND AFTER AL STORM EVENTS,
AND REPAIRED AS NEEDED,
AT COMPLETION OF PROJECT. TUBES SHALL BE CUT OPEN AND STRAW SHALL BE

u3

Y

THEEMPTY FILTER
FOR SLOPES 3:1 OR STEEPER, ADD SILTATION FENCE TQ STRAWWATILE.

STRAW WATTLE

iG7 10 SCALE

PROPERLY.

UNPAVED AREAS st PAVED AREAS

MATCH EXISTING SURFACE
TREATMENT & THICKRESS (4
MIN THICKNESS FOR PAYT)

6"LOAM & SEED

SUITABLE BACKFILLTOBE
PLACED & COMPACTED IN
MATCH EXISTING
1 FoQTLAVERS STREET BASE (&
ORAVEL MIR)

F+—~ EXIST. GROUND
¥/OO0D SHEETING, (F REQUIRED, ik
SHALL BE CUT OFF AT LEAST
FIVE (5) FEET BELOW STREET
GRADE AND ONE FOOT ABOVE
THE CROWN OF THE PIPE

SCREENED GRAVEL TO ONE
FT ABOVE PIPE CROWN
COMPACTED IN ONEFT UFTS

S pipE

‘EPIPE BEDDING CONSISTING OF 17270 34 INCK
CRUSHED STONE TG BE PLACED AGAINST
UNDISTURBED SIDES OF TRENCHUP TO THE
CENTERLINE OF THE PIPE

£n6E

UTILITY TRENCH

HOT 10 SCALE

CROSS SLOPE = 1.5%
TOWARDS GUTTER

4" CONCRETE AT SIDEWALK
BROOM FINISH PERPENDICLLAR TO
DIRECTION OF WALK

~ 6 GRAVEL BORROW

COMPACTED SUBGRADE
NOTES:

1. PROVIDE )" JOINT YaTH
EXPANSION MATERIAL EVERY 20.4° 0.C. MAX.

2, PROVIDE A TOOLED DUMMY JOINT ¥/'Wx J§"D AS NEEDED TO
PRDVIDE SYMMETRY.

NGT 10 SCALE

OCONCRETE WALKWAY

A

PLAN VIEW

25° MK,

MOUNTABLE BERM
F REQUIRED)

153" CRUSHED|STONE: EXISTING.
PAVEMENT

FABRIC

153" CRUSHED STONE

A
FILTER FABRIC

CONSTRUCTION ENTRANCE

NGT 16 SGALE

g
M3.11.03
2 BINDER MHD
M311.63

8 GRAVEL OR
(OCESSED
ROADWAY RASE

ONPACTED SUBGRADE
(STRIP LOAM AND ORGAMIC!
COMMON FILL (STRIPL s)

1. SEE SITELAYOUT PLAN FOR PAVEMENT WIDTH AND LOCATION,
2. GEE GRADING PLAN FOR PAVEMENT SLOPE AND CROSS-SLOPE.

BITUMINOUS CONCRETE PAVEMENT

b9
DRILL AND MORTAR HORIZONTALLY
NO,  RERAR EQUALLY SPACED

COMPACTED
SUBGRADE

BOTTOM BOWL
ELEVATION = 41.00

FLARED END SECTION (FES)

EDOE OF ROADWAY o= GATE VALVES TO

MEET TOWN SPECS

CORPORATION STOP SHALL E!
AWWA SPECS

GURB STOPS MUST MEET
AWWA SPEC. 800-55

SEWER

HOTES:

1, COPPER TUBING SHALL MEET AVWNA SPEC, 76-CR TYPE K OR FEDERAL
‘SPEC, WWWT-709 TYPE K.

2 1" AND LARGER SERVICES ARE REQUIRED TD HAVE A SADDLE.

FINISHED STREET GRADE
MATGH EXIST SURFACE
TREATHERT. M 4PAVY ——)

MUNICIPAL STANDARD
VALVE BOX 3 COVER

PLACE MASONRY RING
UNDRR VALVE BOX
ON COMP. FitL. 00
HOT REST ON VALVE.

ACCESS TUBE.

507 Mint COVER

CLOLPIPE

10
FOUNDATION

BLOCKING

LENGTH TO BE DETERMINED

INFIELD
MIFL GATE VALVE

TAPPING VALVE W/ RESILIENT WEDGE
{MUELLER T-2360-15 OR MUMICIPAL $T0)

MIMIFL TAPPING SLEEVE
NOTE: (MUELLER 1615 OR MUNICIPAL

4. ALLWATER DISTRIBUTION YALVES, FITTINGS, AND PIPING SHALL COMPLY WITH AL MUNIGIPAL STANDARDS.
2. DETAIL UTILIZED FOR 4,6, OR 3 INCH SERVICE PIPE.

4" FIRE SERVICE

2" DOMESTIC SERVICE
( : )WATER SERVICE
NOT TO SCALE

seT
FLARED END
INVERT ELEVATION
v

TOP BOWL /LEVEL
SPREADER
ELEVATION =41.67

FILTER FABRIC

CRUSHED STONE BEDDING

IGY
DISSIPATION:
Bows. {2 STONE $178)

KGT 6 SCALE

&* PIPE WITH 2% MINIMUM SLOPE

LEFT (N PLACE

WOT 16 SEALE

20" FIBER FORM TO BE

CAUSHED STONE BEDDING

477 1D REINFORCED
RUBBER HOSE
CABLE OR WIRE 3 PER

TURNBUCKLE
XX WODD FLAGS

30* CURVE
— Y~BRANCH
MOVE TOP 173 ROOT BALL
APPING
EXISTING PLANTING SOIL
—SEWER
DEADMAN

3747 MiNUR
DASTIRG SEWER WAIN-

PLAN

TOLEVEL & SET PLAN;
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FORETENTICH PLANTINGS Y0 COREIST OF: BROSFOOTTREFOR. EMICHGRASS,

TREE AND WINTERCERRY 01 GTHER APPROVED PLANTIGS FROM T
LUASTAGHUSETTS DEP STORVYATER HANDBOGK) H QUANTTIES A0 SPATING 47ECF RO
Y PROICT EMAGHEHTAL CONSULTANT

RAIN GARDEN
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4 REVEAL
MAXHEIGHT

& CONCRETE SIDEWALK

PLACE GRAVEL PRIOR TO
SETTING OF EDGING

BINDER COURSE

BASE COURSE

CEMENT CONCRETE

GRAVEL SUB.BASE SEENATEY

ANY DESIGNATED CEMENT CONCRETE THAT IS ACCEPTABLE TG IMASSDGT UNDER
SECTION M4 OF THE STANDAROS SPECIFICATIONS; ALL TEST REQUIREMENTS ARE
WAIVED. HOT MIX ASPHALT SMALL NOT BE USED AS A SUBSTITUTE.

THE REVEAL IS TO BE A MAXIMUM OF 1" UNDER ALL CONDITIONS, THE ANOLE IS TO
8E A MINIMUM OF 60 FROM YERTICAL UNDER ALL CONDITIONS.

SLOPED GRANITE CURB

NOT 70 SCALE

uMoicAP s

WHITE,
BLE W uwxmouﬂ D)
TO B CENTERED 1N SPACE -~y

INSTALL R7--8

_E( S SHOMN OR THE PLAN)

Y

0 (TVP)

8" WOE PANTED

WHTE UNES (TYP)
. 0' WDE PAINTED
i I"I[ LS,
® aE {ree)

N\

0" £-07(hoN),

ANOARD- HANDICAP & N
PARKING STALL PARIGNG STALL B FOR VAN
NOIE:

1. ALL PAIRT SHALL BE FAST ORYING WHITE [RAFFIC PAINT, MEET
THE REQUIREMENTS OF AASHTO M248-TYPE N. PAINT SHALL
8E APPUED AS SPECIFIED BY MANUFAGTURER.

2, SYMBOLS & PARKING STALLS SHALL CONFORM TO THE
REQUIREMENTS OF THE AMERICAN WITH DISABILITIES ACT.

PARKING STALL STRIPING

NOT T0 SCALE

€UR Sp‘éﬁﬂ&\

EXTENDEG BIT, CONC,
SURFACE!

FOREBAY AREA
WY, ELEV=23.00
"7 CUBIC FEET

B7MINUS STONE.

\—J/A' CRUSHED STONE

12" HOPE PIPE

_[ausoRaL

SLOPED GRANITE EOGING
4" REVEAL

VERSALOKWALL

SLOPED GRANITE EDGING *

| (4" REVEAL

SECTION A-A
SCALE: HOR:
VERT: 122

( : )WALL DETAIL
NGT 16 SCALE

WHITE PAINTED
UNE

EX

PAINTED HANDICAP SYMBOL

( : )WALL SECTION
oT 70 SCALE

DO NOT
| I—
ENTER

VAN

ACCESSIBLE

R7~8P
18" WOE x 9" HEIGHT

NOT 16 SCALE

PLANTING LIST FOR
CONSTRUCTED POCKET WETALND
LOW MARSH PLANTINGS:

BUTYONBUSH (CEPHALANTHUS
QCCIDENTAUS) SIX TO EIGHT FOOT

ALDER g«u«us SERRULATA OR REGOSA)
TEN FOOT CENTERS

OUCK POTATO (SAGITTARIA LATIFOUIA)
ONE FOOT CENTERS

HIGH MARSH PLANTINGS:
Pusgv WILLOW {SAUX DlscoLoR) TEN
oo RS

BLACK MLLow (SAUX NIGRA) EIGHT
FOOT CEN'

SEED MiX:
TUSSOCK SEDGE (CAREX STRICTA}
FOx SEOCE (CAREX VULPINGIDEA}

TP 222/61= 227
ESHow @ 227
5

R
30" WIOE x 30" HEIGHT .. R1-B
12" WIDE x 18" HEIGHT
NGTT6 SCALE
2 DRAIN OUTLET
MCRO-POOL WAV L2214

BOTTOM=13.00 524 CUBIC FEET

QUTLET CONTROL

STRUGTURE

LURID SEOGE (CAREX LURIDA)
SOFT RUSH (MNCUS EFFUSES)

ER|
JOE PYE WEEQ (EUPATORIUK MACULATUN)
HONESET PERFOLIA

T
$uB.005 FI/FT WIN.
HOPE 90 DEG. BEND

FOREBAY AND INLET/OUTLET DETAIL

9 foowar

\TUM)
GREEN BULRUSH (SCRPUS ATROVIRENS)
WOOLGRASS (SCIRPUS CYPERINUS)
BLUE VERVAIN (VERENA HASTATE)

[ [ wa A\ |
meno.poon MICRO-POOL
BOTTOM=18.00 HIGH MARSH BOTTOM=18.00
TOTAL AREA= 188 S.F.
El= 19,5 DEPTH= 0 TO 6" LOW MARSH
TOTAL AREA= 110 6,

EL=18.0 DEPTH= 4" Touu DEEP

CONSTRUCTED POCKET WETALND

0T 10 SCALE

20TT0M POST To PE SET
ELEVATION 17,00

1, CALVANTED LTS & MUIS 378 4,
2. POSTS § PAHO T0 B £-0%
3 RAL T0 BE FLUSH HOWTD,

WOOD GUARD RAIL - TYPE 1

RGTT6 SCALE

MICIPAL STARDARO CATCH
BASI FRAVE AND GRATE -—1

[ Frie omsoe

L\r.mmmm

PRECAST GONC. b
NOBEAN
FRaveToseseTn MM
Lok} FULL BED OF MORTAR !
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SO.ESSEX #192 Bk:41567 Pg:171
05/17/2023 01:14 PM CONDN Pg 1/18

eRecorded

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
051-1067

MassDEP File #

eDEP Transaction #
Newburyport

City/Town

A. General Information

Piease note:

Newburyport

thisfoomhas 1. From:

been modified Conservation Commission

with added 2. This issuance is fi iy i,
space to ans or a. M Order of Conditions b. 0 Amended Order of Conditions
accommodate (check one):
the Registry .
of Deeds 3. To: Applicant:
Requirements
Craig Pessina
| rtant a. First Name b. Last Name
mportant: .
When filling Hale Business Park Realty Trust
out forms on c. Organization
the outer 23 Hale Street Unit A
use only t’he d. Mailing Address
tab key to Newburyport MA 01950
move your e. City/Town f. State g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key.
7 a. First Name b Lasi Name
c¢. Organization
d. Mailing Address
e. City/Town -
Rd f. State g. Zip Code
5. Project Location:
21 Malcolm Hoyt Road Newburyport
a. Street Address b. City/Town
84 1-E
c. Assessors Map/Plat Number d. Parcel/Lot Number
L atitude and Longitude, if known: d m S d m S
d. Latitude e. Longitude
wpaforms.doc » rev. 4/22/2020 Page 1 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1067
MassDEP File #

WPA Form 5 — Order of Conditions eDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

A. General Information (cont.)

6. Property recorded at the Registry of Deeds for (attach additional information if more than
one parcel):
Essex b. Certificate Number (if registered land)
a. County
3HYYT Sll
¢. Book d. Page
7 Dates: 7/29/2022 4/18/2023 5/3/2023
’ ’ a. Date Notice of Intent Filed b. Date Public Hearing Closed ¢. Date of Issuance
8. Final Approved Plans and Other Documents (attach additional plan or document references
as needed):
Plan of Land in Newburyport, MA, Surveyed for Hale Business Park Reaity Trust, sheets
C101to C103
GM2, Inc. Stephen B. Sawyer
b. Prepared By c. Signed and Stamped by
712812022, 3/30/2023 e. Scale
d. Final Revision Date
f. Additional Pian or Document Title g. Date
B. Findings
1. Findings pursuant to the Massachusetts Wetlands Protection Act:
Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:
. - ) c. M Prevention of
a. M Public Water Supply b. [ Land Containing Shelifish Pollution
. . . f. M Protection of
d. M Private Water Supply e. [ Fisheries Wildlife Habitat
g. M Groundwater Supply h. B Storm Damage Prevention i M Flood Control
2. This Commission hereby finds the project, as proposed, is: (check one of the following boxes)
Approved subject to:

a.

M the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that aill work shall
be performed in accordance with the Notice of intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

wpaform5.doc « rev. 4/22/2020 Page 2 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1067
.. MassDEP File #
WPA Form 5 — Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

B. Findings (cont.)

Denied because:

b. [ the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this
Order.

c. O theinformation submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6){(c).

3. B Buffer Zone Impacts: Shortest distance between limit of project 25
disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) a. linear feet

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

Proposed Permitted Proposed Permitted

Resource Area Alteration Alteration Replacement  Replacement

4. O Bank a. linear feet b. linear feet c. linear feet d. linear feet

5 O B\c/)g;g(:]tge d Wetland a. square feet b. square feet c. square feet d. square feet

6. O Land Under

. b. t : .
Waterbodies and a. square feet square fee c. square feet d. square feet
Waterways e. cly dredged f. cly dredged

7. O Bordering Land 5 " foel
Subject to Flooding a. square feet . square fee c. square feet d. square fee
Cubic Feet Flood Storage e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. [0 Isolated Land

. feet b. feet
Subject to Flooding % square fee sauare fee
Cubic Feet Flood Storage c. cubic feet d. cubic feet €. cubic feet f. cubic feet
9. [0 Riverfront Area a. total sq. feet b. total sq. feet

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaform5S.doc » rev. 4/22/2020

c. square feet

d. square feet

e. square feet

f. square feet

g. square feet

h. square feet

i. square feet

|- square feet

Page 3 of 14



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
051-1067

MassDEP File #

eDEP Transaction #
Newburyport

City/Town

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10.

1.

12.

13.

14,

15.

16.

17.

18.

19.

20.

21.

22

O Designated Port
Areas
O Land Under the
Ocean

Barrier Beaches
Coastal Beaches
Coastal Dunes

Coastal Banks

Rocky intertidal
Shores

O Salt Marshes

O Land Under Salit
Ponds

oo o o o

O Land Containing
Shellfish

O Fish Runs

] Land Subject to
Coastal Storm
Flowage

[] Riverfront Area

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaform5.doc » rev. 4/22/2020

Proposed
Alteration

Indicate size under Land Under the Ocean, below

Permitted
Alteration

Proposed
Replacement

a. square feet

b. square feet

c. ¢y dredged

d. ¢/y dredged

Permitted
Replacement

Indicate size under Coastal Beaches and/or Coastal Dunes

below

cu. yd

cu. yd

a. square feet

¢. nourishment
cu. yd

b. square feet

d. nourishment
cu. yd

a. square feet

b. square feet C. nourishment

a. linear feet

b. linear feet

a. square feet

b. square feet

d. nourishment

a. square feet

b. square feet ¢. square feet

a. square feet

b. square feet

c. ¢/y dredged

d. c/y dredged

d. square feet

a. square feet

b. square feet ¢. square feet

d. square feet

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

a. cly dredged

b. c/y dredged

a. square feet

b. square feet

a. total sq. feet

b. total sq. feet

¢. square feet

d. square feet e. square feet

f. square feet

g. square feet

h. square feet i. square feet

i- square feet

Page 4 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 3iggggfl7zﬂe Z

WPA Form 5 - Order of Conditions oDEP Transaction #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

B. Findings (cont.)

* #23. If the

1 *.
project s for 23. O wvv Restoration/Enhancement *:

the purpose of 0 0
;ﬁ:g:gﬁ: ra a. square feet of BVW b. square feet of salt marsh

:ﬁéi?ge area 24. O Stream Crossing(s):

hesn 0 :

footage that a. number of new stream crossings b. number of replacement stream crossings

Zife'f:;?n C. General Conditions Under Massachusetts Wetlands Protection Act

Section B.5.c

I(BB‘#Q (OSraIt The foliowing conditions are only applicable to Approved projects.

'g’}:;ifg :&‘;‘;e* 1. Failure to comply with all conditions stated herein, and with all related statutes and other
the additional regulatory measures, shall be deemed cause to revoke or modify this Order.
amount here. 2. The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act; or

b. The time for compietion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

c. If the work is for a Test Project, this Order of Conditions shall be valid for no more than
one year.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)().

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on 5/3/2026 unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1 067.
. MassDEP File #
WPA Form 5 — Order of Conditions SDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act

8. This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed.

8. No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

10. A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, “MassDEP”]
“File Number 051-1067 7

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands Eﬁls’ggszﬂe 7

WPA Form 5 — Order of Conditions oDEP Transaction #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.

19. The work associated with this Order (the “Project”)
(1) & is subject to the Massachusetts Stormwater Standards
(2) O is NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) Allwork, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;

iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands Ség;gggzue 3

WPA Form 5 - Order of Conditions oDEP Transadion #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

fv. all post-construction stormwater BMPs are installed in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

V. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.

¢) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (“O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan (*O&M Plan”) and certifying the following:

i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Poliution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

fy The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1 067.
. MassDEP File #
WPA Form 5 - Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Newburyport
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C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shali:

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i) lHicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

J)  The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shali not be altered without the prior written
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall inciude access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):

See Attached

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Iintent or modify the project as directed by the conservation
commission or the Department.
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. MassDEP File #
WPA Form 5 - Order Of Cond|t|ons eDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  Newburyport
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D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable? MYes O

2. The Newburyport Conservation Commission hereby finds (check one that applies):
Conservation Commission
a. [ thatthe proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. O that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:

1. Municipai Ordinance or Bylaw 2. Citation

3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):
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CITY OF NEWBURYPORT

CONSERVATION COMMISSION
60 PLEASANT STREET
NEWBURYPORT, MA 01950
978-465-4400

Order of Conditions for 21 Malcolm Hoyt Road
Electronic Signature Page

Standard and Special Conditions for 21 Malcolm Hoyt Road

DEP File Number: 051-1067 Date: Aprl 18, 2023
Applicant: Craig Pessina, Hale Business Park Realty Trust

Property Owner: Same

Project Location: 21 Malcolm Hoyt Road Map: 84 Lot: 1E

Project Description: Construction of a new two-story commercial building with a footprint of
2,880 square feet, driveway, 17-space parking area, and associated stormwater management
systems. 5.425 acres of the site is to be donated to the City of Newburyport as open space.

E-Signatures:
The name(s) typed below represent the intent to sign the foregoing document:

Stephen Moore, Vice Chair

X Charles Alovisetti, Member

X Dan Warchol, Member

David Vine, Member

Date Signed: April 18, 2023
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Massachusetts Department of Environmental Protection

Provided by MassDEP:

Bureau of Resource Protection - Wetlands Sﬂggggggz"e Z
WPA Form 5 — Order of Conditions eDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town
E. Signatures
This Order is valid for three years, unless otherwise specified as a special 5/3/12023
condition pursuant to General Conditions #4, from the date of issuance. 1. Date of Issuance
Please indicate the number of members who will sign this form. 4

This Order must be signed by a majority of the Conservation Commission.

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different

from applicant.

Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name

O by hand delivery on M by certified mail, return receipt

' requested, on
Date 5/3/2023
Date

wpaformS.doc « rev. 4/22/2020
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 351‘1067.
.a assDEP File #
WPA Form 5 — Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town
F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is focated,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from

- the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant.

Any appellants seeking to appeal the Department’s Superseding Order associated with this
appeal will be required to demonstrate prior participation in the review of this project. Previous
participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Superseding
Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. ¢. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or reguiations, the
Department has no appellate jurisdiction.
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Bureau of Resource Protection - Wetlands a‘zs‘;gs;le %

WPA Form 5 - Order Of Conditions eDEP Transaction #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, 8§40  Newburyport
City/Town

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

Newburyport

Conservation Commission
Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

Conservation Commission

Please be advised that the Order of Conditions for the Project at:

Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for: Property Owner

and has been noted in the chain of title of the affected property in:

Book Page

In accordance with the Order of Conditions issued on:

Date

If recorded fand, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant
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CITY OF NEWBURYPORT

CONSERVATION COMMISSION
60 PLEASANT STREET * P.O. Box 550
NEWBURYPORT, MA 01950

(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM

Standard and Special Conditions for 21 Malcolm Hoyt Road

DEP File Number: 051-1067 Date: May 3, 2023
Applicant: Craig Pessina, Hale Business Park Realty Trust

Property Owner: Same

Project Location: 21 Maicolm Hoyt Road Map: 84 Lot 1E

Project Description: Construction of a new two-story commercial building with a footprint of
2,880 square feet, driveway,17-space parking area, and associated stormwater management
systems. 5.425 acres of the site is to be donated to the City of Newburyport as open space.

These conditions are in addition to and part of the Order of Conditions (WPA Form 5) for the
property located at 21 Malcolm Hoyt Road, Newburyport, MA 01950.

This project shall conform to the following documents and plans unless otherwise specified:
1. WPA Form 3 Notice of Intent, Project Narrative and Supporting Documentation,
prepared by Hughes Environmental Consulting, dated July 29, 2022.
2. 21 Malcolm Hoyt Drive, 2-Story Building and Parking, Newburyport, MA, Sheets C101-
C103, prepared by Design Consultants Inc., signed by Stephen Sawyer, dated
07/28/2022. Revised 3/30/2023.

A. General Conditions

19. The Conservation Commission shall be informed of all changes that may be made to the
Plan(s) of Record by any other Board, Commission or Authority or as a result of changes
by the Applicant. All changes shall require additional approvals from the Conservation
Commission.

20. A member of the Newburyport Conservation Commission (the Commission) or its
administrator may enter and inspect the property and the activity that are the subjects of
this Order at all reasonable times, with or without probable cause or prior notice, and
until a Certificate of Compliance is issued, for the limited purpose of evaluating
compliance with this Order.

21. With respect to all conditions the Conservation Commission designates the
Conservation Administrator as its agent with full powers to act on its behalf in
administering and enforcing this Order.

22. The term “Applicant” as used in this Order of Conditions shall refer to the owner, any
successor in interest or successor in control of the property referenced in the Notice of



intent, supporting documents and this Order of Conditions. The Commission shall be
notified in writing within 30 days of all transfers of title of any portion of property that take
place prior to the issuance of the Certificate of Compliance.

23. This document shall be included by reference in all contracts, plans and specifications
dealing with the activity that is the subject of this Order, and that are created or modified
after the issuance date of this Order, along with a statement that this Order shall
supersede any conflicting contractual arrangements, plans or specifications.

24. The applicant shall provide a copy of this Order to the person or persons supervising the
activity that is the subject of this Order, and shall be responsible for ensuring that all
persons performing the permitted activity are fully aware of the terms and conditions of
this Order.

25. Any person performing work on the activity that is the subject of this Order is individually
responsible for understanding and complying with the requirements of this Order, the
Act, 310 CMR 10.00.

26. The Commission reserves the right to impose additional conditions on this project,
including but not limited to, additional or modified erosion/siltation controls during
construction, if it deems that site conditions warrant such measures to mitigate potential
impacts.

27. If any changes are made in the above-described plan(s) which, in the Commission’s
opinion, may alter an area subject to protection under the Wetlands Protection Act, 310
CMR 10.00 or the Newburyport Wetlands Ordinance, the applicant shall inquire from this
Commission or its agent, prior to implementing the change in the field, whether the
change is significant enough to require the filing of a new Notice of Intent. Any errors in
the plans or information submitted by the applicant shall be considered changes and the
above procedures shall be followed. Approval of changes must be granted by the
Conservation Commission before such work may continue.

28. This Order authorizes only the activity described on the approved plan(s) and approved
documents referenced in this Order. Any other or additional activity in areas within the
jurisdiction of the Commission shall require separate review and approval by the
Commission or its agent.

29. The limits of work in the field shall be clearly marked and all workers shall be instructed
not to work beyond the specified limits. Resource area flags shall be maintained and
replaced as necessary until a final Certificate of Compliance is issued for the project.

B. Pre-Construction

30. Prior to the commencement of any activity on this site, the applicant or owner shall
complete and submit the attached “Permit Compliance Contact Form,” providing the
name(s), address(es), phone number(s) and email address(es) of a contact person or
persons responsible for compliance with this Order. Should the responsible parties
change during the course of the project, the Commission shall be notified as soon as
practical of such change.

31. The applicant shall display the Department of Environmental Protection (DEP) file
number for this Order on a sign within the minimum dimensions of two feet by two feet at
a location clearly visible from the street. This sign shall remain in place and visible until a
Certificate of Compliance is issued for the activity.

Newburyport Standard and Special Conditions for 21 Malcolm Hoyt Road 20f4
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32. The applicant shall arrange for a pre-construction meeting with the Conservation
Commission or its designated representative(s) no less than 72 hours prior to the
commencement of construction. Commencement of construction includes any site
clearing or grading. The purpose of this meeting is to inspect the erosion controls and to
review all conditions of this Order of Conditions with the applicant, contractor and sub-
contractors as appropriate to ensure they are understood.

33. The Commission shall be notified at least 48 hours in advance of the commencement of
work at the site.

C. During Construction

34. A copy of this Order of Conditions and approved Plan(s) of Record shall be on the site
upon commencement and during any site work for contractors to view and adhere to.

35. Any material placed in wetland resource areas or outside the Limit of Work by the
applicant without express authorization under this Order shall be removed as soon as
possible by the applicant upon the request of the Conservation Commission or its
administrator.

36. All construction materials, earth stockpiles, landscaping materials, slurry pits, waste
products, refuse, debris, stumps, slash, or excavate may only be stockpiled or collected
in areas as shown and labeled on the approved plan(s), or if no such areas are shown
must be placed or stored outside all resource areas and associated buffer zones under
cover and surrounded by a double-staked row of hay bales or other approved erosion
control device to prevent contact with rain water.

37. As soon as possible, all disturbed areas shall be bought to final grade and shall be
permanently stabilized within 30 days of that time by measures acceptable to the
Commission.

38. The project manager shall be responsible for regular inspections of the erosion controls
on at least a weekly basis and after each rain storm. Necessary repairs and
maintenance of the erosion control devices shall be made expeditiously.

39. Any and all demo/construction debris resulting from the approved construction shall be
placed in an enclosed covered container or removed from the site daily.

40. Trash dumpsters shall be located as far away from the resource areas as possible and
shall be emptied at least once a week during construction.

41. No material of any kind may be buried, placed or dispersed in areas within the
jurisdiction of the Commission by activities that are the subject of this Order.

42. No fuel, oil, urethanes, or other pollutants shall be stored in any resource area or the
buffer zone.

D. Special Conditions

43. Prior to the initiation of work on the site, the applicant shall convey ownership of the rear
lot, labeled Lot A4 and referenced on the Approval Not Required project plans dated July
27, 2022, to the City of Newburyport for conservation purposes.

44, Prior to the transfer of Lot A4 to the City, the applicant shall establish by mowing the
proposed maintenance and monitoring pathway leading from Malcolm Hoyt Road to the
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upland island within the site and such pathway shall include a bridge to provide access
to the site by a mower of approximately four feet in width.

45. The applicant shall install permanent markers at the boundaries of the City property as
well as the boundary of the 25-foot no-disturb zone and these markers shall be
presented to the Commission on a monument plan for review and approval and shall be
established in the field prior to the completion of work on the site.

E. Post Construction

46. After the completion of construction and prior to the expiration date of this Order of
Conditions, the applicant shall submit the following to the Conservation Commission:

a. A completed Request for a Certificate of Compliance — WPA form 8A.

b. A letter from a registered professional engineer certifying compliance of the
property with this Order of Conditions and detailing any deviations that exist and
their potential effect on the project. A statement that the work is in “substantial
compliance” with no detailing of the deviations shall not be accepted.

c. Photos of the completed project (including photos of first floor elevations for
projects on Plum Island) and an “As-Built” plan showing post-construction
conditions, stamped and signed by a professional engineer or land surveyor. This
plan shall note any deviations from the original plans/profiles and shall include
final lot elevations when grades have been changed.

F. Perpetual Conditions

47. As the project has impacted greater than 20% of the pre-existing buffer zone on the site,
no additional expansion of the footprint or impact to the buffer zone shall be permitted in
perpetuity.
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