CITY COUNCIL MEETING
AGENDA
June 26,2023 7:00 pm
City Council Chambers, City Hall
60 Pleasant Street, Newburyport
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Zoom details for City Council Meeting:
https://us02web.zoom.us/j/81299990548
Or One tap mobile:

US: +19292056099,81299990548#
Or Telephone US: +1 929 205 6099
Webinar ID: 812 9999 0548

1. MOMENT OF SILENCE
2. PLEDGE OF ALLEGIANCE
3. CALL TO ORDER
4. LATE FILE
e APPT00414 06 26 2023 Charles S. Palmisano 3 Jefferson Ct. Planning Board 7/31/2028 (P&D)
e APPT00415 06 26 2023 Stephen H. Bradbury III 24 Howard St. Emergency Mgt. Dir.  5/31/2028 (PW&S)
e Revised 06 20 2023 Exhibit A Estimated Costs to ORDR00455 05 08 2023 ACO Intermunicipal Agreement
e ORDRO00470 06 12 2023 Market Landing Park Gap Funding for Construction (COTW)

5. PUBLIC COMMENT
6. MAYOR'S COMMENT

CONSENT AGENDA

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION. THERE
WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED, THAT ITEM WILL
BE REMOVED FROM THE CONSENT AGENDA AND CONSIDERED SEPARATELY.

7. APPROVAL OF MINUTES
e June 12,2023 (Approve)

8. COMMUNICATIONS
e APPLO00145 06 26 2023  Walk Against Domestic Violence Sunday, Oct. 1st 8-11 am Waterfront Park  (L&P)
e APPL00146 06 26 2023 11" Annual Car Show Aug 10" 5-8pm (L&P)

9. TRANSFERS

10. APPOINTMENTS
Re-Appointments

e APPT00407 06 26 2023 Jean Costello 522 Merrimac St. Human Rights Comm. 7/1/2026

e APPT00408 06 26 2023 Paula Estey 3 Pine St. Cultural Council 7/31/2026

e APPT00409 06 26 2023 Roger E. Jones 37 Storeybrooke Dr. Water/Sewer Comm.  7/31/2025 (PW&S)
e APPT00410 06 26 2023 Patricia Peknik 4 Dove St. ZBA 7/31/2024 (P&D)

e APPT00411 06 26 2023 Lynn Schow 75 High St. ZBA 7/31/2024 (P&D)

e APPT00412 06 26 2023 Ryan Kelley 24 School St. Cultural Council 7/31/2026

e APPT00413 06 26 2023 Andrew Casson 240 Merrimac St. Harbor Commission  7/31/2026 (PW&S)


https://us02web.zoom.us/j/81299990548

ALL ITEMS NOTED BELOW ARE REMOVED FROM THEIR RESPECTIVE COMMITTEES WITH THE MOTION TO

APPROVE THE CONSENT AGENDA

TRANO0153_05 08 2023
TRANO00159 06 12 2023

TRANO00160_06 12 2023
TRAN00161 06 12 2023

ORDRO00467 06 12 2023
ORDR00459 06 12 2023
COMMO0488 06 12 2023
ORDR00461 06 12 2023
ORDR00462 06 12 2023
ORDR00463 06 12 2023
ORDR00464 06 12 2023
ORDRO00465 06 12 2023
ORDRO00466 06 12 2023
ORDR00460 06 12 2023

COMMO00489 06 12 2023
COMMO00490 06 12 2023

ORDRO00455_05_08_2023
ORDRO00468 06 12 2023

APPT00402 05 08 2023

COMMO00487 06 12 2023
APPLO00144 06 12 2023

APPT00404 05 22 2023

COMMO00483 05 08 2023
ORDRO00469 06 12 2023
ODNC00156_06_12 2023

9. MAYOR'S UPDATE

BUDGET & FINANCE

Mayor: Multiple $3,483,773 to Multiple $3,483,773 (COTW) Revised 6/15/2023
Harbormaster: Harbormaster Retained Earnings $15K to HBR Assistant
Harbormasters $12,5000, HBR Cashman Park Attendants $2K, &
HBR PI Parking Lot Attendants $500
Police: POL Fuel/Oil Vehicle(s) $2,500, POL Office Supplies $2,500,
& POL Ammunition/Weapons $5,300 to POL Maint-Building $10,300
Mayor: ASR Appraisal System $7K and HLH Sal Public Health

Nurse $10,758.24 Multiple (see attached) $17,758.24
Parking Enforcement Officers Teamster's Union Local 170 Contract
Opioid Stabilization Fund
Memo Annual City Audit FY2022 Financial Statements
Port Parks Alliance Gift Acceptance $1,013.65
Anna Jaques Newburyport Pride Gift Acceptance $2,000
Belleville Improvement Society Gift Acceptance $4,700
Friends of Newburyport Youth Services Gift Acceptance $23,200
Inclusive Playground Gift Acceptance $8,867.86
Children's Health Care Gift Acceptance $12,500
Water Sewer Rate (COTW)

COMMUNITY SERVICES

Acting Head Librarian Jessica Atherton

Bike Feasibility: Locations, Estimate,

March's Hill Bike Park Concept Plan, & Study
ACO Intermunicipal Agreement
Wheelabrator North Andover Contract

GENERAL GOVERNMENT
Steven Wallace 20 Allen St Waterfront Trust 6/1/2026

LICENSES & PERMITS
Firefighters of Local 827 "Fill the Boot Drive" August 3, 4, & 5 10am-4pm
Greek Church Food Festival July 28th-30th 11am-9pm

PLANNING & DEVELOPMENT

Edward Noymer 8 Lucey Dr. Historical Comm. 6/1/2026

PUBLIC WORKS & SAFETY
Residential HP App 12 Merrill St.

Handicapped Space - 12 Merrill Street
Amend Ch 13-168 Parking Restriction Fair St.
END OF CONSENT AGENDA

REGULAR AGENDA



10.

11.

12.

13.

14.

15.

FIRST READING APPOINTMENTS

COMMUNICATIONS

TRANSFERS

SECOND READING APPOINTMENTS

ORDERS
ORDR00471 06 26 2023
ORDR00472 06 26 2023

ORDINANCES

16. COMMITTEE ITEMS

Ad Hoc Market Landing Park

In Committee:

Preservation Restriction 21 Malcolm Hoyt Dr.
Streets Sidewalks Loan Order $6,000,000

ORDRO00470 06 12 2023 Market Landing Park Gap Funding for Construction (COTW)

Budget & Finance

Community Services

In Committee:

TRANO00153_05_08_2023

Mayor: Multiple $3.483.773 to Multiple $3.483.773 (COTW) Revised 6/15/2023

TRANO00159_06_12 2023

Harbormaster: Harbormaster Retained Earnings $15K to HBR Assistant

TRANO00160_06_12 2023

Harbormasters $12.5000, HBR Cashman Park Attendants $2K., &
HBR PI Parking Lot Attendants $500
Police: POL Fuel/Oil Vehicle(s) $2.500, POL Office Supplies $2.500,

TRANO00161_06_12 2023

& POL_ Ammunition/Weapons $5.300 to POL Maint-Building $10,300
Mavor: ASR Appraisal System $7K and HLH Sal Public Health

ORDRO00467 06 12 2023

Nurse $10,758.24 Multiple (see attached) $17.758.24
Parking Enforcement Officers Teamster's Union Local 170 Contract

ORDRO00459 06 12 2023

Opioid Stabilization Fund

COMMO0488 06 12 2023

Memo Annual City Audit FY2022 Financial Statements

ORDR00461 06 12 2023 Port Parks Alliance Gift Acceptance $1.013.65

ORDR00462 06 12 2023 Anna Jaques Newburyport Pride Gift Acceptance $2.000
ORDR00463 06 12 2023 Belleville Improvement Society Gift Acceptance $4.700
ORDR00464 06 12 2023 Friends of Newburyport Youth Services Gift Acceptance $23.200
ORDR00465 06 12 2023 Inclusive Playground Gift Acceptance $8.867.86

ORDR00466 06 12 2023 Children's Health Care Gift Acceptance $12.500

ORDR00460 06 12 2023 Water Sewer Rate (COTW)

ODNCO00129 11 01 2022 Defining Conflict Rule for Dept. Heads (COTW)

ORDR00336 03 28 2022

In Committee:

COMMO00489 06 12 2023

ARPA Amesbury 250K (COTW)

Acting Head Librarian Jessica Atherton

COMMO00490_06_12_2023

Bike Feasibility: Locations, Estimate,

ORDRO00455 05 08 2023

March's Hill Bike Park Concept Plan, & Study
ACO Intermunicipal Agreement

ORDRO00468 06 12 2023

Wheelabrator North Andover Contract

COMMO00474 04 10 2023

ODNC00157 06 12 2023

Newburyport Public Art Policy
Public Art Policy (COTW)



General Government

In Committee:

APPT00402_05_08_2023

Steven Wallace 20 Allen St Waterfront Trust 6/1/2026

COMMO0461 02 27 2023
COMMO00468 03 13 2023
COMMO00491 06 12 2023

ODNC00146 03 13 2023

ORDR239 02 8 2021

Licenses & Permits

In Committee:

COMMO0487 06 12 2023
APPL.00144 06 12 2023

Brown School Gymnasium Considerations (COTW)

Brown School Proposal (COTW)

Letter from Owen Smith re: Tree Warden

Amend Ch 2-34 Responsibilities of Committee on Community Services
Council Rule 7 and 10B

Firefighters of Local 827 "Fill the Boot Drive' August 3.4, & 5 10am-4pm
Greek Church Food Festival July 28th-30th 11am-9pm

APPL00142 06 12 2023
COMMO00492 06 12 2023
ODNC047 01 27 2020

Planning & Development

In Committee:
APPT00404 05 22 2023

Port Vida Outdoor Dining Application
Letter from Ashley Morton Comtois & Zach Comtois-Port Vida
General Ordinance - Short Term Rental Units Rules

Edward Noymer 8 Lucey Dr. Historical Comm. 6/1/2026

COMMO00486 05 22 2023
ODNC00141 02 27 2023

Public Works & Safety

In Committee:
COMMO00483 05 08 2023

Newburyport Comprehensive Economic Development Strategy
Zoning Amendment STRU (COTW)

Residential HP App 12 Merrill St.

ORDRO00469 06 12 2023

Handicapped Space - 12 Merrill Street

ODNCO00156 06 12 2023

Amend Ch 13-168 Parking Restriction Fair St.

COMMO00412 05 31 2022
COMMO00414 05 31 2022
COMMO00459 01 30 2023
COMMO0462_02 27 2023
COMMO0479 04 24 2023
COMMO0480 04 24 2023
COMMO0482 04 24 2023
ODNC00103 01 10 2022

ODNC00152 05 08 2023

ORDR00449 04 24 2023

17. GOOD OF THE ORDER

18. ADJOURNMENT

Ltr Ann Jaroncyk re: Traffic Safety

Ltr. Emily Dunn re: Traffic on Merrimac Street

Ltr. Residents concerned with speeding on Arlington St.

Ltr. From Kathleen O'Connor Ives re: drinking water concerns

Ward 4 Street Sidewalk Traffic Safety Priorities

Merrimac St. Safety Items

Constructions projects at the Central Waterfront

Streets, Sidewalks, and Other Public Places Alterations & Maintenance
Amend Ch 13-181 Municipal Parking Facilities (COTW)

Approving Shared Streets Grant, High Street Traffic Calming



LATE FILE ITEMS




APPT00414_06_26_2023

CiTYy OF NEWBURYPORT
OFFICE OF THE MAYOR
SEaNn R. REarRDON, MAYOR

60 PLEasaNT STREET - P.O. Box 550
NEwWBURYPORT, MA 01950
978-465-4413 PHONE
MAYOR(@CITYOFNEWBURYPORT.COM

To: President and Members of the City Council
From: Sean R. Reardon, Mayor
Date: June 26, 2023

Subject:  Appointment

| hereby appoint, subject to your approval, the following named individual
as a member of the Planning Board. This term will expire on July 31, 2028.

Charles S. Palmisano
3 Jefferson Court
Newburyport, MA 01950




LIBERTY LAW & TITLE, LLC.

ROBERT CIAMPITTI, JR., ESQ. MICHAEL B. MCCARTHY, ESQ. CHARLES S. PALMISANO, ESQ.
Direct Dial: 978-462-8488 x4 Direct Dial: 978-462-8488 x7 Direct Dial: 978-462-8488 x3
Rob@LibertyLawMA.com Mike@LibertyLawMA.com Charlie@LibertyLawMA.com

[1A LIBERTY STREET
NEWBURYPORT, MA 01950

TELEPHONE (978) 462-8488

FACIMILE (800) 706-2393
WWW.LIBERTYLAWMA.COM

January 11, 2023
Attn: Sean Reardon, Mayor

City of Newburyport

Dear Mayor Reardon,

I would welcome the privilege of your appointment to the Planning Board. Being a working member of this
community for over a decade and a resident for over two decades, it would be my pleasure to provide my personal
and professional experience in the furtherance of Newburyport’s aspiring future. | believe my work as a residential
and commercial estate attorney may be a valuable resource to you, the Board, and the community.

Kindly consider this letter as my formal request to be considered for a Planning Board appointment.

*Resume link: https://libertylawma.com/charles-s-palmisano-esq/

Thank you.

Sincerely,

Charles S. Palmisano, Esq.

m. 978-994-5997



Charles S. Palmisano, Esq.

Attorney Palmisano has a wealth of experience assisting individuals and corporations with both purchases and

sales of residential homes, multi-family, condominiums, and commercial buildings. Additionally, Attorney
Palmisano is frequently consulted by real estate investors in the acquisition, sale, or financing of investment

properties. Attorney Palmisano is also a guest lecturer for numerous Realtor groups in the region.

Attorney Palmisano graduated from Saint Michael’s College with a B.S. degree in Economics and went on to
graduate from New England School of Law. For over twenty-five years Attorney Palmisano has been involved in
commercial and residential real estate matters including the representation of commercial and residential
lenders, buyers, and sellers in connection with the financing, acquisition, and sale of commercial and residential
properties. In this time Attorney Palmisano has personally handled over ten thousand residential closings in the

greater Massachusetts region.

Attorney Palmisano currently lives in Newburyport, Massachusetts with his family. He is active outside of work

participating in tennis, mountain biking, skiing, and boating.

Bar Admissions

¢ Commonwealth of Massachusetts, 1989
* U.S. District Court, District of Massachusetts, 1989
* U.S. Court of Appeals, 1990

Education

e Juris Doctorate, 1989, New England School of Law, Boston, Massachusetts

* B.S.in Economics, 1985 Saint Michael’s College, Williston, VT

Counsel and Representation

U Driviasy O CAanline Dalicoe '
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Residential Mortgages

Purchase and Sales for Buyers and Sellers
Commercial Buyer/Seller Representation
Condominium Conversions

Conveyancing and Closings

Bar Admissions

¢ Commonwealth of Massachusetts, 1989
e U.S. District Court, District of Massachusetts, 1989
e U.S. Court of Appeals, 1990

<< HOME | ATTORNEYS >>

Photography by Amanda Ambrose Photography

A 11A Liberty Street, Newburyport, MA 01950
L. 978-462-8488

¥ info@libertylawma.com

f FollowUs §n Connectwith Us Connect with Us
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In accordance with rules established by the Supreme Judicial Court of Massachusetts, this web site must be labeled
“advertising.” The LibertyLawMA.com website is intended to provide general information for clients and potential clients
of Liberty Law & Title, LLC. and is not intended to be construed as legal advice, or legal opinion on any matter (or in any
manner). Further, the information presented on this site does not (and should not) be construed to form an
attorney/client relationship. For that, we encourage you to reach out to one of our attorneys for a direct conversation.

© 2021 Liberty Law | All Rights Reserved | Website Design by Dingo Creative

Deivinms £ M anline DAalicg E



APPTO00415_06_26_2023

CiTYy OF NEWBURYPORT
OFFICE OF THE MAYOR
SEAN R. REArRDON, MAYOR

60 PLEasaNT STREET - P.O. Box 550
NewsuUryrorT, MA 01950

978-465-4413 PHONE
MAYOR@CITYOFNEWBURYPORT.COM
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To: President and Members of the City Council = T
2 -;,cr?\
)
From: Sean R. Reardon, Mayor =
Date: June 26, 2023
Subject:

Appointment

| hereby appoint, subject to your approval, the following named individual as
Emergency Management Director for the City of Newburyport. This term will
expire on May 31, 2028.

Stephen H. Bradbury IlI
24 Howard Street
Newburyport, MA 01950

e




STEPHEN H BRADBURY III
24 Howard Street, Newhuryport, MA 01950 - (978) 265-4174
Sbradbury@cityofnewburyport.com

Dedicated, dynamic, and proven leader with 29 years of fire rescue experience with deep roots and ties
to the City of Newburyport. High degree of knowledge in all aspects of fire department operations
acquired through working over 22 years as a Chief Officer. Highly competent in fire administration,
budget management, emergency scene operation, and investigation. Seeking to apply my knowledge
and leadership skills to ensure the safety of the greater Newburyport community as the Fire Chief.

EXPERIENCE

JULY 2022 — PRESENT
ACTING FIRE CHIEF/EMD, CITY OF NEWBURYPORT, MA

Providing leadership and supervision to the department staff of 46 personnel as Incident
Commander at all major emergencies

Oversee spending of the $4.2M fire and emergency management budget

Directing the preparation of FY24 departmental budget to ensure integration with overall
city budget

Responsible for planning and designing the new $9.2M substation, with relocation of staff
to fire headquarters

Implementing department policy changes to ensure efficiency and standardization
Overseeing implementation of our FIRST DUE SOFTWARE, the department’s first software
update in 20 years

Consistently securing grants for the department including SENIOR SAFE for the first time
Working to update the Comprehensive Emergency Operations Plan

Managing Tier 2 chemical inventory reporting for industrial park and other required
entities

Working to reduce overtime levels

Submitted a detailed capital improvement plan

Secured funding for a Zetron alerting system for city headquarters

Formed a committee to replace the fire boat

Added a second member from our department to the state hazardous material team

SEPTEMBER 2000 — JULY 2022
DEPUTY FIRE CHIEF/ASSISTANT EMD, CITY OF NEWBURYPORT, MA

Managed the day-to-day operations of the department that would include emergency
response, fire prevention, inspections, budget planning, and training

Formed a partnership with local police as the lead fire investigator for the last 10 years,
and filed all required fire reports

Incident commander of numerous fires, explosions, and other emergencies

2013 winner of Chief Michael Maloney 260 Forever “Heroes in Action”

Fire inspector responsible for the completion of inspections, building permits, and
certificates of occupancy in the City of Newburyport while following up for compliance
Reviewed and approved commercial and residential building plans



e Oversaw the life safety requirements in the building/remodeling of all three schoals,
Anna Jaques Hospital, and several large apartment complexes

® Partnered with all local departments in the City of Newburyport to ensure public safety

® Assisted the Emergency Management Director with planning for emergencies from
natural and manmade disasters

e ICand/or assistant IC to numerous storms on Plum Island

e Original member of the cities Technical Review Committee

o  Member of the TSAC Committee

e Participated in Seabrook station drills

AUGUST 1996 — SEPTEMBER 2000
FIREFIGHTER, CITY OF NEWBURYPORT, MA

o EMT that trained in all aspects of firefighting

e Completed the Flammable Gas Firefighting program in 1997

¢ Appointed Chairperson of Fire Department Muscular Dystrophy Association in 1997
® Santa Clause Parade Chairperson since 1999

© Board of Director for the Sick Benefit Association

o Editor of Newburyport Fire Department yearbook

DECEMBER 1993 — AUGUST 1996
CALL FIREFIGHTER, CITY OF NEWBURYPORT, MA

e Member of Ladder Company No. 2
e Completed the Protective Breathing, Search and Rescue Program in 1994

EDUCATION

1988
BACHELOR OF SCIENCE IN BUSINESS, SALEM SATE COLLEGE, SALEM, MA

1992
ASSOCIATES IN FIRE SCIENCE TECHNOLOGY, NORTH SHORE COMMUNITY COLLEGE, DANVERS, MA

1996
EMERGENCY MEDICAL TECHNICIAN (EMT)

CERTIFICATIONS

e © e o o

Massachusetts Emergency Management Director Program
The Fire Officers Academy

Fire Prevention Officer

Basic Fire Investigation

Hazardous Material — First Responder Operational

Arson Awareness for The First Responder

Emergency Response to Terrorism: Basic Concepts

Fire Alarm Course

Vehicle Extraction: New Technology



SKILLS

Budget management and organization
Implementation of fire department policies and procedures
Incident command and emergency scene operations
Solution driven leader

Oral and written communication

Fire prevention

Fire laws and regulations

Code enforcement

Investigations

Labor relations/union contracts

Fleet management

Supervision

ACTIVITIES

20-year co-chair of Santa for Kids

14-year treasurer of Fireman’s Association

Past chairman of firefighters Muscular Dystrophy Association
Past board member of Fireman’s Sick Benefit Association
Member of Restore Our Stadium committee

Building committee member for World War Memorial Stadium



Revised 6/21/2023

Exhibit A: Shared Animal Control Services, Total Program Costs

Estimated Costs

FY2024 FY2025
Animal Control Officer* 61,300 62,986
Assistant ACO 12,500 12,750
Overtime 3,600 3,600
Clothing Allowance 800 825
Building & Grounds 2,000 2,000
Care of Animals 2,750 2,750
Dead Animal Removal 100 100
Fuel/Qil Vehicle 1,500 1,500
Dues/Licenses 100 100
Health Insurance 7,416 7,713
Workers Comp 578 601
FICA (Medicare) Taxes 889 913
Sub-Total Newburyport Costs 93,533 95,838
West Newbury Vehicle 2,181 1,963
Sub-Total West Newbury Costs 2,181 1,963
Total Program Cost 95,714 97,801
65/35 split based on actual costs
FY2024 FY2025

West Newbury's Share

Direct Costs 2,181 1,963

Assessment (Estimated**) 27,443 32,268

Total West Newbury 29,624 34,230

% of Total Program Cost 31.0% 35.0%
Newburyport's Share

Direct Costs 93,533 95,838

Less: Payment from WNBY -27,443 -32,268

Total Newburyport 66,090 63,571

% of Total Program Cost 69.0% 65.0%

*Current employee is Teamsters Grade F, Hire Date 11/12/2019.

**Newburyport will invoice West Newbury for actual costs incurred as of December 31 and June
30 for all expenses indicated above.



ORDR00470_06_12_2023

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

June 12, 2023

AN ORDER TO ACCEPT STATE GRANTS, AND TO APPROVE OR REALLOCATE GAP FUNDING,
FOR CONSTRUCTION OF THE MARKET LANDING PARK EXPANSION PROJECT

ORDERED:

THAT, The CITY COUNCIL of the City of Newburyport hereby approves the following related actions, for
the purpose of timely advancing construction of the Market Landing Park Expansion Project:

1. Acceptance of State Grant Funding:
The Council accepts, and authorizes use of, the following state grants in accordance with M.G.L.
Chapter 44, Section 53A:

a. State Grant (approved): PARC Grant
i. State Agency: Executive Office of Energy and Environmental Affairs (EOEEA),
Division of Conservation Services (DCS)
ii. Amount (awarded): $400,000
iii. Purpose: Construction of Market Landing Park Expansion

b. State Grant (pending approval): MassTrails Grant
i. State Agency: Executive Office of Energy and Environmental Affairs (EOEEA),
Department of Conservation and Recreation (DCR)
ii. Amount (requested): $399,936
iii. Purpose: Construction of Market Landing Park Expansion (use of this grant
limited to shared use path, shoulder plazas and related work only through this
“corridor” of the larger project)

2. Acceptance of Private/Non-Profit Grant:

The Council accepts, and authorizes use of, the following grant in accordance with M.G.L.
Chapter 44, Section 53A:

Page 1



ORDR00470_06_12_2023

a. Grant/Donation (approved): Coastal Trails Coalition (CTC)
i. Amount (awarded): $10,000
ii. Purpose: Construction of Market Landing Park Expansion (shared use path)

3. Reallocation of Culvert Funding to both Culvert and Park Construction:
The Council hereby approves and authorizes a reallocation of funding previously approved
pursuant to TRAN00139 11 01 2022 (ie. a General Fund — Free Cash transfer to the
Waterfront Culvert Replacement Project) such that said funds may be used both for the
installation of said culvert, or a portion thereof (as described in the original transfer), and for
construction of improvements associated with the Market Landing Park Expansion Project.

4. Appropriation of 5% Construction Contingency:
The Council hereby appropriates $294,614 from Waterfront Parking Revenues towards
construction of the Market Landing Park Expansion Project (representing a 5% construction
contingency), with any unused funds remaining at the completion of construction to be returned
to said account for Waterfront Parking Revenues accordingly.

Councillor Heather L. Shand

In City Council June 12, 2023:

Motion to waive the rules and accept the late files by Councillor Zeid, seconded by Councillor Cameron. Roll call
vote. 11 yes. Motion passes.

Motion to refer to Ad Hoc on Market Landing Park and COTW by Councillor Shand, seconded by Councillor Preston.
Roll call vote 11 yes. Motion passes.

Page 2



CI1TY OF NEWBURYPORT

OFFICE OF PLANNING AND DEVELOPMENT
60 PLEASANT STREET ¢ P.O. BOox 550
NEWBURYPORT, MA 01950

(978) 4654400
MEMORANDUM
TO: Honorable Members of the Newburyport City Council
FROM: Andrew R. Port, Director of Planning & Development

CccC: Sean R. Reardon, Mayor

Heather L. Shand, City Council President/Chair, Ad Hoc Committee on Market Landing Park Expansion
Ethan Manning, Director of Finance

Andrew Levine, Chief of Staff

RE: Market Landing Park Expansion Project
Status Update & Request for Gap Funding to Advance Construction

DATE: June 10, 2023

As you know, this Department has been overseeing design, funding and other aspects of the long-awaited Market
Landing Park Expansion project working with our design team at Sasaki. The purpose of this memorandum is to
provide background, context and status updates regarding the Market Landing Park Expansion Project in relation to
the associated gap funding Order this report accompanies. This Order, and the attached supplementary/supporting
materials will be submitted as a “Late File” for the June 12, 2023 Council Meeting, for timely referral to Committee.
Due to crucial timelines associated with the project | respectfully request that this Order be reviewed by the
Committee/Council at your earliest convenience, at which time members of the design and project management
team can answer related questions you may have.

Historical Background & Context

It should go without saying that completion of this project (in particular the park expansion areas along the water’s
edge) represents the culmination of decades of debate about the central waterfront, and important closure and
resolution of those debates and uncertainties. Even after establishment of a central boardwalk, lawn and
perpendicular walkways to the water’s edge, and creation of the Newburyport Waterfront Trust (WFT) to protect
these, a substantial investment of time, effort and public funds have been spent to dissolve the former
Newburyport Redevelopment Authority (NRA), to transfer land and revenues to the City, to construct a new
parking garage to allow for relocation of an expansive central waterfront parking “footprint,” and to create a park
expansion plan which has broad community consensus for this flagship community space. It is important to
remember the longer historical context involved, and the time and resources so many have invested until now to
reach a point where decades-old “temporary” gravel parking lots behind the boardwalk can become an expansive
arc of waterside park space, with maritime views, for public enjoyment in perpetuity. As such there is an intangible
cost to the community should this project be delayed or its outcome remain unclear for years to come.
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Status Update — From Final Design Through Permitting & Two Rounds of Contractor Bidding

As you know, the Council approved a final design for the expansion of Market Landing Park on November 1, 2022.
Reaching this point, and advancing bid plans for construction earlier this year, involved a lengthy review and
approval process by the Council itself (facilitated through the designated Ad Hoc Committee) and multiple levels of
local and state permitting by the Planning Board, Conservation Commission, Department of Environmental
Protection (DEP), Massachusetts Environmental Policy Act (MEPA) and others. Multiple stakeholders and
professionals have been engaged in this plan review process throughout, including but not limited to the
Waterfront Trust, Harbormaster/Harbor Commission, Parking Clerk, Department of Public Services, Parks
Department/Division, Licensed Site Professionals (LSPs), and our design team at Sasaki, which has helped to
integrate so many points of input into the detailed plans for permit approvals and construction. Only after these
approvals from multiple authorities with overlapping jurisdictions, could Sasaki provide a set of plans suitable for
bidding and construction of the project.

Our first round of bidding earlier this year resulted in a higher than anticipated contractor pricing based on Sasaki’s
pre-bid design estimates. As you may recall, we decided to combine the Market Landing Park Expansion Project
with the Market Square Drainage Culvert Replacement Project for the purposes of bidding and contractor
mobilization, with the presumption that this would reduce our overall costs, and avoid the construction
management problems typically associated with overlapping contractors and construction work areas. Through
this first round of bidding, review of the low bid received, and even discussions with all other contractors who
reviewed the bid package but did not submit a bid, it became apparent that the drainage culvert scope was driving
most of the cost increases we were seeing, particularly the quantities for contaminated soil management involved
with such a large pipe traversing through an AUL (Activities and Use Limitation) area, and the concerns and risks
associated with installing such a large subsurface pipe tight between two historic buildings approaching Market
Square. The attached sketch plan has been updated since you last saw it - with the Culvert funding transfer request
last year — to include a few additional notations that are key to understanding our new approach to the integration
of these two projects (one as the primary park project, and the other as a distinct DPS infrastructure project that
was recommended for install/burial prior to grade-level park and walkway improvements).

It is possible that the culvert project itself will cost more than our municipal and consulting engineers originally
estimated. Additionally, it is possible that the design approach here will be revised to align the “60%” segment (see
sketch plan) easterly through the main driveway entrance to the NRA East Lot (so as to avoid work of significant
depth tight between historic building foundations). As depicted and labeled on the sketch plan, a new drain
manhole has been located, and slightly adjusted in its location during our second bid for the park project, so as to
allow installation of the culvert segment beneath new park space now, while providing a convenient point of
connection for the phased abandonment of an older undersized granite box culvert, with future extension of the
new culvert (abandoning the rest of the granite box culvert at such time) to Market Square. In the attached sketch
plan the old granite box culvert can be seen as a faint grey dashed line type to the left of the new culvert
alignment. It is apparent that further adjustments in design and/or alignment for that section, and potentially
additional funding, will be necessary to advance the remainder of the culvert installation. However, given that this
infrastructure can be installed in two phases, it is not necessary to delay the long-awaited park project while these
details of the DPS project are resolved. However, it would make sense to delay constructing the final brick work
and surface improvements of Ferry Wharf Way approaching Market Square until the subsurface work in this area is
complete. As noted in the sketch, the existing concrete walkway installed by DPS several years ago could remain in
place until then.

In response to the high bid received during our first round of bidding, we revised our project plans to reduce the

primary/mandatory culvert work, and break the Phase | area into smaller areas (as “base bid” park expansion along
the water’s edge and “alternates” for the new perpendicular walkways) to provide us with options should
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contractor bids remain high. Our second round of bidding also resulted in a higher than anticipated contractor
prices (with our reference point being Sasaki’s design estimates). This remained the case for park work, despite our
efforts to eliminate the more debatable scope and costs associated with culvert work through the AUL to Market
Square. It should be noted here that three higher bids were also received, beyond that of the lowest bid. All four
suggest consistency as to increased market prices for the associated construction work. As such, we have been
reviewing our pre-bid estimates from Sasaki with the low bid, in order to determine what the primary cost drivers
are, and the extent to which our plans could undergo any further “value engineering” to reduce costs. We are still
engaged in discussions with the design team, and the low bidder, to flush out these details, but thus far it does not
seem likely that any of these minor adjustments (even in combination) would result in a substantial reduction to
the scope of work or contractor costs. As you know, we already broke the larger project into three phases (i.e. park
areas, parking lot upgrades, and visitor center/restrooms, respectively), and during round two of bidding we
isolated the two new perpendicular walkaways as secondary bid “alternates” that could be postponed should bid
prices come in high again.

Budget Overview, Available Options, Related Considerations & Next Steps

Based on the above information, it is unlikely that we would see a substantial reduction in construction costs if the
current bids were to be rejected in favor of further design changes and relatively minor “value engineering”
adjustments prior to another bid round. And although there continues to be speculation as to whether, and when,
changes in the economy may result in better prices, it is a risky proposition to anticipate that favorable trajectory
for market prices, recognizing the typical pattern of inflation and cost increases over time. These inflationary costs
are typically represented as an “escalation contingency” in design estimates during early design, in advance of
bidding. It should be noted here that further design changes would require scope increases and contract extensions
(i.e. costs to the City) associated with work by the design team beyond what has already been funded, and for
which services have already been rendered. These cost drivers must be considered as part of the larger financial
picture. The main point here being that unless substantial changes are involved, further value engineering to
attempt another bid may not in fact produce better contractor bids in the end. Notwithstanding the foregoing, we
have identified a few areas where smaller adjustments could be made via change orders at the outset of bid award
and construction startup, to reduce our project costs as much as is reasonably feasible. This includes, but is not
limited to, those listed here, which have thus far been identified by the design and project management team:

1. Minor adjustments to irrigation system — stubs/reductions at certain landscape planting beds

2. Minor adjustments to screening fences to be installed around raised electrical transformers

3. Potential National Grid assistance with pull boxes and concrete transformer pads

4. Reduction in initial planting sizes (e.g. 1 gal shrub vs. 2 gal. shrub)

5. Reduction in planting warranty periods (trees and/or shrubs, with ongoing watering/maintenance by the
City/WFT immediately following construction)

6. Asphaltic Subbase in lieu of Concrete Base (beneath new brick walkways/plaza/shoulder pavers)

7. Direct drilling of new water line vs. trench/excavation work

Other potential changes (cost reductions to be taken in total) are still being considered. These could be achieved
through one or more Change Orders with the contractor once a base contract is executed. The final cumulative
number (total cost reductions/savings) would be confirmed at that time. As such, | would not recommend reducing
the 5% construction contingency to be addressed through the associated Order at this time, but rather that any
unused funds be returned to Waterfront Parking Revenues upon completion of the project as noted.

Pending Council approval of the associated Order, and thus our ability to proceed with a contract for the low bid,

we intend to pursue the above, and any other similar adjustments for cost savings to the extent feasible, in
coordination with the contractor. And while it may be possible to reduce the overall project cost by say $100-200K
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(maximum ballpark at this time), it is still important to have a reasonable (i.e. 5% minimum) construction
contingency available at the time of contract execution, in order to avoid additional costs that would otherwise be
created by the delays to our contractor associated with awaiting Council action later (i.e. committee referrals, etc.)
during the middle of construction.

In light of this context regarding the potential for cost reductions by further “value engineering,” we must now
consider whether impacts to the timeline of this project (necessary to delay or rebid the project, or to make
substantial design changes) would adversely impact the project budget. This is where two state grants we have
applied for come into key consideration, as combined they represent an order of magnitude notably higher than
any cumulative “value engineering” design adjustments we believe would be feasible without jeopardizing the
scope and quality of this project.

The below table provides a summary of the current construction phase costs, and funding that has been
appropriated for the project. Also noted here are the specific actions requested of the Council now, as outlined in
the accompanying omnibus Order, to address gap funding to advance construction at this time, and in light of the
crucial timeline associated with access to and use of significant state funding.

Project Costs for Construction Funding Sources Available for Construction

(as outlined herein, not including design, permitting, (as outlined herein, with pending grant award and Council actions
bidding costs to date) from the accompanying Order as noted)

Base Bid (Onyx) $5,590,000 CPA Bond $3,000,000

Construction Contingency (5%) $279,500 CPA FY22 $250,000

Construction Administration (Sasaki) $220,575 Herman Roy Trust Fund $1,000,000

Grant - Coastal Trails Coalition (CTC) (awarded)* $10,000

Grant — MA EOEEA DCS PARC (awarded)* $400,000

Grant — MA EOEEA DCR MassTrails (pending)* $399,936

Council/WFT Appropriations - Temporary Power $80,000

Council Appropriation — Market Sq. Culvert** $655,525

Waterfront Parking Revenues*** $294,614

TOTAL $6,090,075 TOTAL $6,090,075

Footnotes to Tables Above:

* The associated Order includes acceptance of these three outside grants/donations. Both state grants must be used
within FY’24. Technically a prior Council Order approved acceptance of the PARC grant, but it is included again here
for consistency and comprehensiveness, particularly in the context of the current request for timely gap funding.
While not yet officially announced, we anticipate state approval shortly for the MassTrails grant request.

*k The associated Order would reallocate approximately 60% of the previously approved culvert funding/scope to the
park project, as outlined here and in the attached sketch.

Hokx The associated Order would allocate funding necessary to ensure a 5% construction contingency until the work is
complete, with all remaining funds to be returned to said account. Pursuant to the Special Act for NRA dissolution,
these parking revenues from the NRA East and West lots can only be used for construction and/or maintenance of
the expanded park. The current account balance is approximately $505,489, with approximately $215,251 in
revenues from the prior fiscal year. As such the appropriation for construction here is not likely to have any
adverse impact on the remaining account balance or revenues required to maintain the expanded park after
construction.

The accompanying Order will provide the gap funding necessary to complete construction of primary park space
along the water’s edge, and the connecting shared use path “spine,” from our Phase | plan approved by the
Council. And while | don’t think anyone would indicate pleasure with higher than anticipated contractor bids, this is
not entirely unusual, both pre- and post-pandemic in particular (consider for instance supplemental funding
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recently appropriated for the Cutter/West End Fire Station project). Incidentally, when discussing our grant, project
status and timeline with the PARC grant Administrator this week, she indicated that this pattern of higher bids was
being seen by other municipalities across the spectrum of projects they have provided FY’24 funding for. And while
we might debate the ability and responsibility of Sasaki’s cost estimators to anticipate substantial cost increases
(whether pre- or post-pandemic) the market forces “are what they are,” and | remain skeptical about relying on
potential future bid rounds or mobilizations of a contractor, to provide an overall reduction in project costs to the
City significant enough to justify walking away from S800K in state funding available only for use within FY’24. |
have asked whether any extension of the grant timelines would be possible, and for both PARC and MassTrails this
is not an option. Additionally, | should note that cancelling our use of these state grants in FY’24 may have adverse
implications for future grant applications associated with this, or similar, projects from Newburyport.

Recognizing the need for late summer/fall 2023 construction work to ensure that a spring (i.e. FY’) 2024 completion
remains feasible for the project, DCS expected contract execution by June 30, 2023, just a few weeks away. | have
confirmed that we can delay execution of a construction contract for a few more weeks, but extending that
timeframe further is problematic and may put our access to PARC grant funds for this project in jeopardy. Please
note that in either event, both state grants applicable to this project must be used and reimbursed prior to June 30,
2024 (including a site visit to inspect the completed work and new public facilities created). Waiting to engage and
mobilize a contractor makes that timeline progressively more difficult to achieve, even from a practical perspective.

Conclusion

The design and project management team will be available for Committee/Council review of this request, and any
related questions you may have. It is my intention with this memorandum to provide you as comprehensive an
update on status, project details and context necessary to make a timely decision in any event, and regardless of
the outcome of such vote. As noted herein, overlapping consideration of multiple factors and variables, including
but not limited to timely contractor bids and the constraints associated with state grants awarded specifically for
this project to be constructed in FY’24, suggest that the attached Order (and the path forward it represents) should
be presented to the Council forthwith, and that a decision on how to proceed should be made as soon as possible.

Thank you in advance for your consideration. As noted in my introductory comments above, while no one would
express enthusiasm for higher than anticipated construction costs, | do believe (in the context of, and with full
consideration for, the various factors involved) that approval of the attached Order and construction of primary
park space in FY’24 would be the best course of action for the City at this time.
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Phase 1 with Interim Parking Layout
Interim conditions until Phase 2 parking areas are complete

A

8 permitted spaces
to be maintained

NRA East NRA West WFT Total
2021 Parking Count 126 65 54 245
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PHASE 3

Prior to Phase 2 construction,
geotechnical investigations should
be completed in this area to inform
the culvert extension work.



Phase 1 with Interim Parking Layout
Interim conditions until Phase 2 parking areas are complete

8 permitted spaces

to be maintained

NRA East NRA West WFT Total
2021 Parking Count 126 65 54 245
(after 2019 interim lawn installation) (4 HP Spaces) (3 HP Spaces) (3 HP Spaces)
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APort
Line

APort
Text Box
This portion of the new drainage culvert (under new park space) to be constructed as part of Market Landing Park Expansion (base bid scope) to avoid future excavation and disturbance. [+/- 40%]

APort
Line

APort
Line

APort
Line

APort
Line

APort
Line

APort
Text Box
This portion of the new drainage culvert (under parking and between buildings) to be constructed at a later date. (Existing concrete walkway between buildings to remain in place.) [+/- 60%]

APort
Line

APort
Line

APort
Text Box
New drain manhole.

APort
Text Box
Market Landing Park Expansion Project

&

Market Square Drainage Culvert Replacement Project

 Sketch to Accompany Update to City Council, Memorandum Date 6/10/2023


CONSENT AGENDA
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CITY COUNCIL MEETING
MINUTES
June 12, 2023 7:00 pm
City Council Chambers, City Hall
60 Pleasant Street, Newburyport

F*hkkkhkhhkhkhkkkhkhhkhkhkhkkhkhhkhkhkhkhkkhhhhkhkhhhhhkhhiiiikikk

Zoom details for City Council Meeting:
https://us02web.zoom.us/j/81299990548
Or One tap mobile:

US: +19292056099,81299990548#
Or Telephone US: +1 929 205 6099
Webinar ID: 812 9999 0548

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

CALL TO ORDER 7:00 pm City Clerk Richard B. Jones called the role, the following City Councillors answered
present: Wallace, Wright, Zeid, Cameron, Donahue, Lane, McCauley, Preston, Vogel, and Shand. 10 present (3 remote:
BL, JM, BV), 1 absent (AK). Councillor Khan present at 7:05 pm.

LATE FILE

e COMMO0492 06 12 2023 Letter from Ashley Morton Comtois & Zach Comtois-Port Vida

e ORDRO00470 06 12 2023 Market Landing Park Gap Funding for Construction

Motion to waive the rules and accept the late files by Councillor Zeid, seconded by Councillor Cameron. Roll call vote.

11 yes. Motion passes.
PUBLIC COMMENT

Rick Taintor 10 Dexter St.
Owen Smith 175 Storey Ave.
Zach Comtois 32 Water St.
Nicholas Metcalf 27 Fair St.
Bonnie Sontag 21 Smith St.
Ben lacono 4 Hallisey Dr.

MAYOR'S COMMENT

CONSENT AGENDA

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION. THERE
WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED, THAT ITEM WILL
BE REMOVED FROM THE CONSENT AGENDA AND CONSIDERED SEPARATELY.

6. APPROVAL OF MINUTES

May 22, 2023 (Approve)

7. COMMUNICATIONS

APPL00142 06 12 2023  Port Vida Outdoor Dining Application
APPL00143 06 12 2023  Block Party 10 Tyng St. June 16th 5:00pm

APPL00144 06 12 2023  Greek Church Food Festival July 28th-30th 11am-9pm (L&P)
COMMO00487 06 12 2023 Firefighters of Local 827 "Fill the Boot Drive" August 3, 4, & 5 10am-4pm
COMMO00488 06 12 2023 Memo Annual City Audit FY2022 Financial Statements (B&F)
COMMO00489 06 12 2023 Acting Head Librarian Jessica Atherton (CS)
COMMO00490 06 12 2023 Bike Feasibility: Locations, Estimate, (CS)

March's Hill Bike Park Concept Plan, & Study
COMMO00491 06 12 2023 Letter from Owen Smith re: Tree Warden


https://us02web.zoom.us/j/81299990548

8. TRANSFERS

TRANO0159 06 12 2023

TRAN00160 06 12 2023

Harbormaster: Harbormaster Retained Earnings $15K to HBR Assistant (B&F)
Harbormasters $12,5000, HBR Cashman Park Attendants $2K, &

HBR PI Parking Lot Attendants $500

Police: POL Fuel/Oil Vehicle(s) $2,500, POL Office Supplies $2,500, (B&F)
& POL Ammunition/Weapons $5,300 to POL Maint-Building $10,300

Mayor: ASR Appraisal System $7K and HLH Sal Public Health (B&F)

TRANO0161 06 12 2023

9. APPOINTMENTS

Nurse $10,758.24 Multiple (see attached) $17,758.24

ALL ITEMS NOTED BELOW ARE REMOVED FROM THEIR RESPECTIVE COMMITTEES WITH THE MOTION TO

APPROVE THE CONSENT AGENDA

TRANO0154 05 22 2023
TRANO0155_05 22 2023
TRANO00156_05 22 2023
TRANO00157 05 22 2023
TRANO00158 05 22 2023

ORDRO00451 05 08 2023
ORDRO00457 05 22 2023

APPT00390 04 24 2023
APPT00406 05 22 2023

APPL00140 05 22 2023
APPL00141 05 22 2023

APPT00399 05 08 2023
APPT00400 05 08 2023
APPT00404 05 08 2023
APPT00405 05 22 2023
COMMO0456 12 12 2022
ORDR00454 05 08 2023
ORDRO00458 05 22 2023
COMMO00483 05 08 2023

BUDGET & FINANCE
DPS: General Fund-Free Cash $253,294.14 & Snow & Ice-Labor $17,840.72 to
Snow & Ice-Expenses $271,134.86
Health Insurance: General Fund-Free Cash $61,195 to
Health Insurance Premiums $61,195
Fire Dept: FIR Dues & Memberships $1,291.54 to Emergency Mgmt.
Coordinator $922.58 & Emergency Mgmt. Deputy Coordinator $368.96
Police: POL Fuel/Oil Vehicle $8K, POL Misc. Supplies $2K, &
POL MIS/Comm. $2K to POL Maint-Equipment $12K
Library: LIB Salary Librarian $7K & LIB Salaries Staff $13K to LIB
Purchase Books $3K, LIB Heat/Electricity $12K, & LIB Maint-Equipment $5K
PEG Center Gift Acceptance
FY24 Revolving Funds Spending Limits

GENERAL GOVERNMENT
Caitlin Haire 43 Prospect St. Board of Registrars 5/1/2026
Murphy Hesse Toomey & Lehane LLP City Solicitor  7/1/2023-1/31/2024
50 Braintree Hill Office Park Suite 410 Braintree MA 02184

LICENSES & PERMITS

Block Party 51 Prospect St. August 3rd 6:30pm
Block Party 14 Dove St. August 5th 5:30pm-10pm

PUBLIC WORKS & SAFETY

Brett Carrier 231 Middle Rd. Byfield Asst Hrbrmstr/Shlfsh Cnstbl/SpPO  6/1/2026

Robert Dow 185 Storey Ave Harbor Comm. 6/1/2026
Re-appointment James Knapp 24 Cutting Dr. Harbor Comm. 6/1/2026
Ronald Thurlow 28 Hancock St. Harbor Comm. 6/1/2026

Letters re: Curb Cut 4 Wilkinson Dr. & 34 Hale St.

Storey Avenue bicycle lane

Hale Street Resolution

Residential HP App 12 Merrill St.

END OF CONSENT AGENDA

APPL00143 06 12 2023 Block Party 10 Tyng St. June 16th 5:00pm
Removed from the Consent Agenda at the request of Councillor.
APPL00143 06 12 2023 Block Party 10 Tyng St. June 16th 5:00pm



10.

11.

12.

13.

14.

e COMMO00487 06 12 2023 Firefighters of Local 827 "Fill the Boot Drive" August 3, 4, & 5 10am-4pm
e COMMO00491 06 12 2023 Letter from Owen Smith re: Tree Warden
Removed from the Consent Agenda by Councillor Wallace.

Motion to accept the Consent Agenda as amended by Councillor Zeid, seconded by Councillor Cameron. Roll call vote.
11 yes. Motion passes.

REGULAR AGENDA

MAYOR'S UPDATE
Motion to receive and file by Councillor Zeid, seconded by Councillor Cameron. Roll call vote. 11 yes. Motion passes.

FIRST READING APPOINTMENTS

COMMUNICATIONS

e APPL00142 06 12 2023 Port Vida Outdoor Dining Application

Motion to refer to License & Permits by Councillor Wallace, seconded by Councillor McCauley. Roll call vote. 10 yes, 1
recused (BV). Motion passes.

e APPLO00143 06 12 2023 Block Party 10 Tyng St. June 16th 5:00pm

Motion to waive the rules, declare an emergency, and approve by Councillor Donahue, seconded by Councillor Zeid. Roll
call vote. Motion passes.

e COMMO0487 06 12 2023 Firefighters of Local 827 "Fill the Boot Drive" August 3, 4, & 5 10am-4pm
Motion to refer to License & Permits by Councillor Wallace, seconded by Councillor McCauley. Roll call vote. 10 yes, 1
recused (BV). Motion passes.

e COMMO00491 06 12 2023 Letter from Owen Smith re: Tree Warden

Motion to refer to General Government by Councillor Wallace, seconded by Councillor Wright. Roll call vote. 10 yes,
1 no (SZ). Motion passes

e COMMO0492 06 12 2023 Letter from Ashley Morton Comtois & Zach Comtois-Port Vida

Motion to refer to License & Permits by Councillor Wallace, seconded by Councillor McCauley. Roll call vote. 10 yes, 1
recused (BV). Motion passes.

TRANSFERS

SECOND READING APPOINTMENTS

ORDERS

e ORDRO00459 06 12 2023 Opioid Stabilization Fund

e ORDRO00460 06 12 2023 Water Sewer Rate

e ORDRO00461 06 12 2023 Port Parks Alliance Gift Acceptance $1,013.65

e ORDRO00462 06 12 2023 Anna Jaques Newburyport Pride Gift Acceptance $2,000

e ORDRO00463 06 12 2023 Belleville Improvement Society Gift Acceptance $4,700

e ORDRO00464 06 12 2023 Friends of Newburyport Youth Services Gift Acceptance $23,200

e ORDRO00465 06 12 2023 Inclusive Playground Gift Acceptance $8,867.86

e ORDRO00466 06 12 2023 Children's Health Care Gift Acceptance $12,500

e ORDRO00467 06 12 2023 Parking Enforcement Officers Teamster's Union Local 170 Contract

Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,
ORDRO00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor
Zeid, seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.

e ORDRO00468 06 12 2023 Wheelabrator North Andover Contract

Motion to refer to Community Services by Councillor McCauley, seconded by Councillor Preston. Roll call vote. 11yes.
Motion passes.

e ORDRO00469 06 12 2023 Handicapped Space - 12 Merrill Street



15.

16.

Motion to refer to Public Works & Safety by Councillor Wallace, seconded by Councillor Khan. Roll call vote. 11 yes.
Motion passes.

e ORDRO00470 06 12 2023 Market Landing Park Gap Funding for Construction

Motion to refer to Ad Hoc on Market Landing Park and COTW by Councillor Shand, seconded by Councillor Preston.
Roll call vote 11 yes. Motion passes.

ORDINANCES

e ODNCO00150 05 08 2023 2"reading Amend Municipal Fees Street Permits and Employee Permits (COTW)
Motion to approve on 2™ reading by Councillor Zeid, seconded by Councillor Preston. Roll call vote. 8yes, 3 no (SZ, ID,
BL). Motion passes.

e ODNCO00151 05 08 2023 2"reading Amend Ch 13-180 Residential Permits (COTW)

Motion to approve on 2™ reading by Councillor Zeid, seconded by Councillor Cameron. Roll call vote. 11 yes. Motion
passes.

e ODNCO00153 05 08 2023 2"reading Amend Ch 13-166 Anti-Shuffling (COTW)

Motion to approve on 2" reading by Councillor Cameron, seconded by Councillor Khan. Roll call vote. 6 yes, 5 no (SZ,
JD, BL, CP, BV). Motion passes.

e ODNCO00156 06 12 2023 Amend Ch 13-168 Parking Restriction Fair St.

Motion to refer to Public Work & Safety by Councillor Zeid, seconded by Councillor McCauley. Roll call vote. 11 yes.
Motion passes.

e ODNCO00157 06 12 2023 Public Art Policy

Motion to refer to Community Services and COTW by Councillor Preston, seconded by Councillor Wright. Roll call vote.
11 yes. Motion passes.

COMMITTEE ITEMS

Budget & Finance

In Committee:
e TRANO00154 05 22 2023 DPS: General Fund-Free Cash $253,294.14 & Snow & Ice-Labor $17,840.72 to
Snow & Ice-Expenses $271,134.86
Motion to approve by Councillor Zeid, seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.
e TRANO00155 05 22 2023 Health Insurance: General Fund-Free Cash $61,195 to
Health Insurance Premiums $61,195
Motion to approve collectively TRAN00155, TRAN00156, TRAN00157, and TRANO00158 by Councillor Zeid, seconded
by Councillor Wright. Roll call vote. 11 yes. Motion passes.
e TRANO00156 05 22 2023 Fire Dept: FIR Dues & Memberships $1,291.54 to Emergency Magmt.
Coordinator $922.58 & Emergency Mamt. Deputy Coordinator $368.96
Motion to approve collectively TRAN00155, TRAN00156, TRAN00157, and TRANO00158 by Councillor Zeid, seconded
by Councillor Wright. Roll call vote. 11 yes. Motion passes.
e TRANO00157 05 22 2023 Police: POL Fuel/Oil Vehicle $8K, POL Misc. Supplies $2K, &
POL MIS/Comm. $2K to POL Maint-Equipment $12K
Motion to approve collectively TRANO00155, TRAN00156, TRAN00157, and TRANO00158 by Councillor Zeid, seconded
by Councillor Wright. Roll call vote. 11 yes. Motion passes.
e TRANO00158 05 22 2023 Library: LIB Salary Librarian $7K & L IB Salaries Staff $13K to LIB
Purchase Books $3K, L IB Heat/Electricity $12K, & LB Maint-Equipment $5K
Motion to approve collectively TRANO00155, TRAN00156, TRAN00157, and TRANO00158 by Councillor Zeid, seconded
by Councillor Wright. Roll call vote. 11 yes. Motion passes.

e ORDRO00451 05 08 2023 PEG Center Gift Acceptance
Motion to approve by Councillor Zeid, seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.
e ORDRO00457 05 22 2023 FY?24 Revolving Funds Spending Limits

Motion to approve as amended in committee to adjust the FY2024 Spending Limit on Recreational Services $550,00 no
change from FY2023 by Councillor Zeid, seconded by Councillor Wright. Councillor Zeid Roll call vote. 11 yes. Motion
passes.

e ODNCO00129 11 01 2022 Defining Conflict Rule for Dept. Heads (COTW)



e ORDRO00336_03_28 2022 ARPA Amesbury 250K (COTW)

e ORDRO00452_05_08 2023 FY2024 Budget Order (COTW)

e ORDRO00453 05 08 2023 FY2024-2028 Capital Improvement Program (COTW)

e TRANO00153_05_08 2023 Mayor: Multiple $3,483,773 to Multiple $3,483,773 (COTW)

Community Services

In Committee:
e COMMO00474 04 10 2023 Newburyport Public Art Policy
e ORDRO00455 05 08 2023 ACO Intermunicipal Agreement
General Government
In Committee:
e APPT00390 04 24 2023 Caitlin Haire 43 Prospect St. Board of Registrars 5/1/2026
Motion to approve by Councillor Shand, seconded by Councillor Preston. Roll call vote. 11 yes. Motion passes.
e APPT00406 05 22 2023 Murphy Hesse Toomey & Lehane LLP City Solicitor7/1/2023-1/31/2024

50 Braintree Hill Office Park Suite 410 Braintree MA 02184
Motion to approve by Councillor Shand, seconded by Councillor Preston. Roll call vote. 11 yes. Motion passes.

e APPT00402 05 08 2023 Steven Wallace 20 Allen St Waterfront Trust 6/1/2026

e COMMO0461 02 27 2023 Brown School Gymnasium Considerations (COTW)

e COMMO0468 03 13 2023 Brown School Proposal (COTW)

e ODNCO00146 03 13 2023 Amend Ch 2-34 Responsibilities of Committee on Community Services
e ORDR239 02 8 2021 Council Rule 7 and 10B

Licenses & Permits
In Committee:
e APPL00140 05 22 2023 Block Party 51 Prospect St. August 3rd 6:30pm
Motion to approve collectively APPL00140and APPL00141 by Councillor Vogel, seconded by Councillor Khan. Roll call
vote. 11 yes. Motion passes.
e APPL00141 05 22 2023 Block Party 14 Dove St. August 5th 5:30pm-10pm

Motion to approve collectively APPL00140and APPL00141 by Councillor Vogel, seconded by Councillor Khan. Roll call
vote. 11 yes. Motion passes.

e ODNCO047 01 27 2020 General Ordinance - Short Term Rental Units Rules
Planning & Development
In Committee:
e APPT00404 05 22 2023 Edward Noymer 8 Lucey Dr. Historical Comm. 6/1/2026
e COMMO0486 05 22 2023 Newburyport Comprehensive Economic Development Strategy
e ODNCO00141 02 27 2023 Zoning Amendment STRU (COTW)

Public Works & Safety
In Committee:
e APPTO00399 05 08 2023 Brett Carrier 231 Middle Rd. Byfield Asst Hbrmstr/ShifshCnstbl/SpPO  6/1/2026
Motion to approve by Councillor Wallace, seconded by Councillor Cameron. Roll call vote. 11 yes. Motion passes.

e APPT00400 05 08 2023 Robert Dow 185 Storey Ave Harbor Comm. 6/1/2026

Motion to approve by Councillor Wallace, seconded by Councillor Zeid. Roll call vote. 11 yes. Motion passes.

e APPT00404 05 08 2023 Re-appointment James Knapp 24 Cutting Dr. Harbor Comm. 6/1/2026
Motion to approve by Councillor Wallace, seconded by Councillor Zeid. Roll call vote. 11 yes. Motion passes.

e APPTO00405 05 22 2023 Ronald Thurlow 28 Hancock St. Harbor Comm.  6/1/2026

Motion to approve by Councillor Wallace, seconded by Councillor Donahue. Roll call vote. 11 yes. Motion passes.

e COMMO00456 12 12 2022 Letters re: Curb Cut 4 Wilkinson Dr. & 34 Hale St.

Motion to receive and file by Councillor Wallace, seconded by Councillor Preston. Roll call vote. 11 yes. Motion passes.
e ORDRO00454 05 08 2023 Storey Avenue bicycle lane




17.

18.

Motion to approve by Councillor Wallace, seconded by Councillor Preston. Roll call vote. 11 yes. Motion passes.

e ORDRO00458 05 22 2023 Hale Street Resolution
Motion to approve by Councillor Wallace, seconded by Councillor Cameron. Roll call vote. 11 yes. Motion passes.
e COMMO00483 05 08 2023 Residential HP App 12 Merrill St.

Motion to refer back to Public Works & Safety by Councillor Wallace, seconded by Councillor Preston. Roll call vote. 11
yes. Motion passes.

e COMMO0412 05 31 2022 Ltr Ann Jaroncyk re: Traffic Safety

e (COMMO0414 05 31 2022 Ltr. Emily Dunn re: Traffic on Merrimac Street

e COMMO0459 01 30 2023 Ltr. Residents concerned with speeding on Arlington St.

e COMMO0462 02 27 2023 Ltr. From Kathleen O'Connor Ives re: drinking water concerns
e COMMO0479 04 24 2023 Ward 4 Street Sidewalk Traffic Safety Priorities

e COMMO0480 04 24 2023 Merrimac St. Safety [tems

e COMMO0482 04 24 2023 Constructions projects at the Central Waterfront

e ODNCO00103 01 10 2022 Streets, Sidewalks, and Other Public Places Alterations & Maintenance
e ODNCO00152 05 08 2023 Amend Ch 13-181 Municipal Parking Facilities (COTW)

e ORDRO00449 04 24 2023 Approving Shared Streets Grant, High Street Traffic Calming
GOOD OF THE ORDER

ADJOURNMENT

Motion to adjourn at 8:41 pm by Councillor Zeid, seconded by Councillor Cameron. Roll call vote. 11 yes. Motion passes.
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ORDR00471_06_26_2023

IN CITY COUNCIL

ORDERED:

June 26, 2023

Be it ordained by the City Council of the city of Newburyport as follows:

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of
land by deed to the City, for conservation purposes, and with no monies other than nominal
consideration paid to grantor, as follows:

That parcel of land known as 21 Malcolm Hoyt Drive, Newburyport Essex County,
Massachusetts, an open space parcel containing approximately 5.425 acres of wetland resource
area, forested upland habitat, stormwater conveyances and flood storage, and depicted as “Lot
A4 21 Malcolm Hoyt Drive” on a plan of land, entitled “Plan of Land in Newburyport, MA
Surveyed for Hale Business Park Realty Trust dated March 7, 2023, prepared by Winter GEC,
LLC 44 Merrimac Street Newburyport, MA 01950, recorded at the Essex South District
Registry of Deeds at Book 41592, Page 022, (the “Plan”), to which reference may be made for
a more detailed description.

FURTHER, THAT said land accepted by the City shall be kept free of permanent structures and open
to the public as permanent open space subject to the protections afforded by Article 97 of the
Amendments to the Massachusetts Constitution, for the purposes of conservation; and

FURTHER, THAT upon acceptance said land shall be transferred to the Conservation Commission for
care and custody consistent with the foregoing purposes and restrictions; and

FURTHER, THAT the Mayor of the City of Newburyport is hereby authorized to act on behalf of the
City and enter into any and all instruments, including acceptance of a deed to the property for
conservation purposes, and to take any other actions necessary to execute this acceptance accordingly.

Councilor Heather L. Shand









EXHIBIT A



Property Location: 21 Malcolm Hoyt Drive Newburyport, Massachusetts

QUITCLAIM DEED

We, Craig Pessina and Patrick Reddy, Trustees of the Hale Business Park Realty
Trust u/d/t dated May 20, 2016 as evidenced by a Trustee Certificate recorded in the Essex South
Registry of Deeds in Book 34937, Page 564 of Newburyport, Massachusetts (hereinafter
“Grantor”), for consideration paid in the amount of One Dollar ($1.00), the receipt and sufficiency
of which is hereby acknowledged, and pursuant to the conditions of the Site Plan Review Decision
issued by the City of Newburyport Planning Board on April 24, 2023 and recorded in the Essex South
Registry of Deeds Book 41574, Page 3, as amended by a Variance Decision recorded in Book 41574,
Page 20, hereby grants, for conservation purposes, to the City of Newburyport, a Massachusetts
municipal corporation, acting by and through its Mayor, with an address of 60 Pleasant Street
Newburyport, Massachusetts,

with QUITCLAIM COVENANTS,

That parcel of land known as 21 Malcolm Hoyt Drive, Newburyport Essex County,
Massachusetts, an open space parcel containing approximately 5.425 acres of resource area,
habitat, upland and wet meadow, and flood storage and depicted as “Lot A4 21 Malcolm Hoyt
Drive” on a plan of land, entitled “Plan of Land in Newburyport, MA Surveyed for Hale Business
Park Realty Trust dated March 7, 2023, prepared by Winter GEC, LLC 44 Merrimac Street
Newburyport, MA 01950, recorded at the Essex South District Registry of Deeds at Book 41592,
Page 022, (the “Plan”), to which reference may be made for a more detailed description.

The conveyance is subject to a 50’ Wide Easement as shown on the Plan and as shown on
a plan recorded in the Essex South Registry of Deeds in Plan Book 199 Plan 1.

Being a portion of the land conveyed to Grantor by deed, recorded with the Essex Southern
District Registry of Deeds in Book 34937, Page 566.

The City’s acceptance of the deed is attached hereto and incorporated herein.

No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, § 1.

[signatures on following page]



Executed as a sealed instrument this day of ,2023.

Craig Pessina, Trustee

COMMONWEALTH OF MASSACHUSETTS
ESSEX, ss:

On this __ day of , 2023, before me, the undersigned notary public, personally appeared
Craig Pessina, Trustee of the Hale Business Park Realty Trust, who proved to me through
satisfactory evidence of identification, which was ,to
be the person whose name is signed on the preceding or attached document, and acknowledged to
me that he signed it voluntarily for its stated purpose, as Trustee of the aforesaid Trust.

Notary Public:
My commission expires:

Executed as a sealed instrument this day of ,2023.

Patrick Reddy, Trustee



COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss:

On this __ day of , 2023, before me, the undersigned notary public, personally appeared
Patrick Reddy, Trustee of the Hale Business Park Realty Trust, who proved to me through
satisfactory evidence of identification, which was ,to
be the person whose name is signed on the preceding or attached document, and acknowledged to
me that he signed it voluntarily for its stated purpose, as Trustee of the aforesaid Trust.

Notary Public:
My commission expires:




ACCEPTANCE OF DEED

The foregoing Quitclaim Deed from Craig Pessina and Patrick Reddy, Trustees of the Hale
Business Park Realty Trust, is hereby accepted pursuant to the authority granted by the vote of
the Newburyport City Council dated , an attested copy of which is recorded
herewith and any other authority in any way appertaining, for open space, conservation, resource
area, habitat, upland and wet meadow, and flood storage purposes.

EXECUTED as of this day of , 2023

CITY OF NEWBURYPORT
By its Mayor,

Sean Reardon

COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss:

On this __ day of , 2023, before me, the undersigned notary public, personally
appeared Sean Reardon, Mayor of the City of Newburyport, who proved to me through satisfactory
evidence of identification, which was , to be the
person whose name is signed on the preceding or attached document, and acknowledged to me
that he signed it voluntarily for its stated purpose, on behalf of the City of Newburyport.

Notary Public:
My commission expires:
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- eRecorded

CITY OF NEWBURYPORT

Z.ONING BOARD OF APPEALS
60 PLEASANT STREET * P.O. BOxX 550
NEWBURYPORT, MA 01950

(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM

RECORD OF PROCEEDINGS AND
VARIANCE DECISION

APPLICANT: Hale Business Park LLC, c/o Lisa Mead, Mead, Talerman & Costa LLC
30 Green Street, Newburyport, MA 01950

PROPERTY OWNER: Hale Business Park LLC

FiLE No.: VAR-22-5

PROPERTY ADDRESS: 21 Malcolm Hoyt Rd. (21 Hale Street)
Decision DATE: 10/11/2022

MaAP/PARCEL(S): 84-1-F

BOOK/PAGE: 34937/566

ZONING DISTRICT: 11

PROCEDURAL HISTORY

The above referenced application for a Variance was submitted on 09/09/2022 for relief from
Newburyport’s Zoning Ordinance Section VI.A Dimensional Controls for the following request: construct
industrial services building within front yard setback. The application was determined complete and
filed with the City Clerk on 09/09/2022. Notice of the public hearing was published on 09/26/2022 and
10/03/2022 in the Newburyport Daily News. A public hearing on the application was held on
10/11/2022.

After the close of the public hearing, upon a motion to approve made by Ken Swanton and seconded by
Gregory Benik, the Board voted as follows:

Rob Ciampitti, Ir., Chair Yes . Stephen Delisle Yes Ken Swanton Yes
Walter Chagnon Yes Gregory Benik Yes Lynn Schow, Assoc. Not Voting

Patricia Peknik, Assoc. Not Voting

Having received the necessary two-thirds super majority vote of the Zoning Board of Appeals, in
accordance with M.G.L. Chapter 40A Section 9, as amended, the petition was therefore APPROVED.

VAR-22-5 ' Page 1 of 5



PLANS AND DOCUMENTS

The Board approved the project subject to the following plans attached hereto:

e “Zoning Plan, 21 Hale Street, Newburyport, MA” prepared by Winter GEC, LLC and dated
September 6, 2022 and revised on October 3, 2022; and

e “Proposed Exterior Elevations, 21 Hale Street, Newburyport, MA” prepared by Graf Architects
and dated September 6, 2022 consisting of sheets AO1 and AQ2.

This application was also accompanied by the following plans, drawings, documents, and submittals,
which are hereby incorporated into this decision:

e “Existing Conditions Plan of Land, 23 Hale Street, Newburyport, MA” prepared by Winter GEC,
LLC and dated November 30, 2015;

o ZBA Presentation from 10/11/22.

Throughout its deliberations, the Board has been mindful of the statements of the applicants and their
representatives, and the comments of the general public, as made at the public hearing.

FINDINGS

In order to grant a Variance, the Board must first determine that the applicant’s project meets specific
criteria, as provided in Section X-H (6) of the NZO. These criteria and the Board’s project specific
findings for each are enumerated here:

1. Conditions and circumstances are unique to the applicant's lot, structure or building and do
not apply to the neighboring lands, structures or buildings in the same district.

The property is located in the 11 zoning district and is unique in that it is a large lot with only two
upland areas, one at the front portion adjacent to Hale Street within the front yard setback and
another to the southeast rear which would require a wetlands crossing that would remove
wildlife habitat in order to develop. Soil conditions, mainly the jurisdictional wetlands, and
exceptional physical situation of the site prevents the applicant from locating the building at the
required front yard setback.

2. Strict application of the provisions of this chapter would deprive the applicant of reasonable
use of the lot, structure, or building in'a manner equivalent to the use permitted to be made
by other owners of their neighboring lands, structures, or buildings in the same district.

Imposing strict application of the Ordinance would deprive the applicant of the most modicum
use of the property that is a prime location within the Industrial Park.

3. The unique conditions and circumstances are not the result of actions of the applicant taken
subsequent to the adoption of this chapter.

Resource areas on the property are naturally occurring and not created by the applicant.

4. Relief, if approved, will not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the district.

Relief, if approved, will not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the district.
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STANDARD CONDITIONS

In view of the foregoing findings, the Zoning Board of Appeals hereby grants a Variance subject to the
terms and conditions stated below:

1.

Recording of Decision and Approved Plans: The applicant shall file this decision with the
Southern Essex County Registry of Deeds (or Land Court if registered land) and a copy of the
decision stamped with the recording information (Book/Page or Land Court document number)
shall be included with the application for any related Building Permits. To ensure compliance
with this decision, site/construction plans issued to any contractors shall make clear reference
to this written decision and conditions of approval contained herein.

Permit Lapse: This permit will lapse after one year from the date of granting and shall no longer
be valid if a substantial use has not commenced except for good cause or, in the case of a permit
for construction, if construction has not commenced except for good cause, within this period.
Excluded from any lapse period is the time required to pursue or await the determination of any
appeal taken pursuant to MGL Chapter 40A Section 17.

Moadifications to Approved Plans: The applicant, property owner, and their successors or assigns,
shall adhere to the above referenced and approved plans which are incorporated herein by
reference. Should the applicant and/or property owner determine that a plan(s) needs to be
modified, they shall notify the ZBA and Office of Planning and Development (OPD) of the
proposed modifications in writing and obtain approval from the ZBA {or OPD as specified herein)
for such modifications prior to making any changes in the field. The OPD shall determine
whether such modifications are minor or major (material) in nature. The ZBA shall schedule a
public hearing for review and approval of any changes deemed major or material in nature to
the permit originally issued. Any major or material alterations or changes to the above
referenced plans shall require prior approval by the ZBA. Minor changes may be approved in
writing by the OPD without further review by the ZBA. The determination as to whether an
alteration or change in plans is material and therefore subject to ZBA review shall be made at
the discretion of the OPD.

Curb Cuts: Any new driveway opening or curb cuts that have egress to the public right of way
must be approved by the Director of Public Services or Designee in advance of construction.

Fire Department Review and Approval: The applicant, owner, successors, or assigns shall be
responsible for designing the utilities to meet City standards and ensuring compliance with fire
codes prior to commencing work under this approval.

Stormwater Management Permit: If the project involves more than 10,000 square feet of land
disturbance, the applicant, owner, his successors or assigns, shall obtain a Stormwater
Management Permit under the City of Newburyport Stormwater Management Ordinance {Code
of Ordinances, Chapter XVII) from the Department of Public Services prior to beginning any site
work, including tree clearing and/or regrading. The applicant shall provide a copy of said permit
to the Building Commissioner and Zoning Administrator with the application for any related
Building Permits.

Submission of As-Built Foundation Plan: A copy of the as-built foundation plan shail be provided
to the Office of Planning and Development and Building Department upon foundation
completion.
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8.

10.

11.

Site Lighting: All lighting fixtures, including but not limited to, signage, building, parking lot, site,
decorative, and security, shall feature cut off fixtures so that the lights are pointed downward
reducing light pollution and glare onto abutting properties.

Hours of Construction: The developer shall take reasonable care not to disturb surrounding
properties and property owners during construction. Construction work shali be limited to the
hours between 7 a.m. and 5 p.m. Monday through Friday and 8 a.m. and 4 p.m. on Saturday.

Trees and Sidewalks: The applicant shall be responsible for compliance with the applicable
provisions of Sections 1I-B.46a, X-H.6.Q, and X-H.7.B.10 of the Newburyport Zoning Ordinance. If
at least one (1) dwelling unit is added or if the cost of the project exceeds more than 50% of the
physical value of the entire property, the applicant shall obtain the written recommendation
from the Newburyport Tree Warden and Department of Public Services prior to building permit
with respect to plans and specifications for (1) the reconstruction, repair, and/or replacement,
where appropriate, of all city-owned sidewalks actually adjoining the project Property, in
accordance with Sections 12-54 and 12-55 of the Newburyport Code of Ordinances; and (2) the
planting, preservation, and/or replacement, where appropriate, of street trees along all public
rights-of-ways actually adjoining the project Property, in accordance with article Vi of chapter 12
of the Newburyport Code of Ordinances. Said improvements shall be completed prior to
occupancy or a proposal shall be submitted to the Zoning Administrator indicating proposed
completion schedule.

Submission of As-Built Site Plans: A copy of the as-built site plan stamped by a professional
engineer shall be submitted to the Office of Planning and Development at the completion of the
construction.

SpeciAL CONDITIONS

In addition to the foregoing standard conditions, the Zoning Board of Appeals hereby grants approval
subject to the special conditions stated below:

1

Prior to the issuance of Building Permit for the proposed project, the applicant shall submit to the
City Council a plan and deed/conveyance for approval and acceptance of the open space parcel
labeled as Lot A4 on the above referenced plan (5.425 acres of resource area, habitat, upland
and wet meadow, and flood storage) adjacent to the project site and as referenced in the
applicant’s presentation to the Zoning Board of Appeals on October 11, 2022.

Prior to the issuance of Occupancy Permit for the proposed project, the applicant shall provide
the Zoning Administrator proof of recording of the fee interest transfer and deed to the City of
Newburyport of the open space parcel labeled as Lot A4 on the above referenced plan (5.425
acres of resource area, habitat, upland and wet meadow, and flood storage) adjacent to the
project site to the City of Newburyport, in the event that the City Council votes to accept said
offer as noted above.

CONCLUSION AND DECISION

For all of the reasons stated herein, the petition for a Variance is therefore APPROVED.

APPEALS

Appeals shall be made within twenty (20) days after the date of filing of this decision in the Office of the
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City Clerk directly to a court of competent jurisdiction in accordance with the provision of M.G.L.
Chapter 40A Section 17.

SIGNATURE OF THE BOARD

/Q{Q&Mﬁﬁ/ﬂ i1l 5 [zeze

Ken Swa nton, Vice-Chair Date

CitYy CLERK CERTIFICATION

I, Richard Jones, City Clerk of the City of Newburyport, hereby certify pursuant to M.G.L. Chapter 40A
Section 17, that the Variance decision for the property known as 21 Hale Street {21 Malcolm Hoyt Rd.)
was filed in the Office of the City Clerk on N(W?W!\{)U/ Q.\ 7672 . Twenty (20) days have
elapsed since the decision was filed and no appeal has been filed.

' %

City Clerk )
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SO.ESSEX #87 Bk:41574 Pg:003
05/22/2023 10:58 AM DCSN Pg 117

eRecorded
CITY OF NEWBURYPORT
PLANNING BOARD
60 PLEASANT STREET * P.O. BOox 550
NEWBURYPORT, MA 01950
(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM
RECORD OF PROCEEDINGS AND
SITE PLAN REVIEW DECISION
APPLICANT: Hale Business Park LLC, c/o Lisa Mead, Mead, Talerman & Costa, LLC
30 Green Street
Newburyport, MA 01950
PROPERTY OWNER: PESSINA CRAIG TRS
FiLe No.: SPR-23-1
PROPERTY ADDRESS: 21 Hale Street (formerly part of 21 Maicolm Hoyt Road)
Decision DATE: 04/05/2023
Mar/PARCEL(S): 84-1-E
Book/PAGE: 34937/566
ZONING DISTRICT: 11

PROCEDURAL HISTORY:

The above referenced application for Site Plan Review was submitted on 2/2/2023 for relief from the
Newburyport’s Zoning Ordinance Section XV Site Plan Review for the following request: Major site plan
review for construction of industrial service building. The application was determined complete and filed
with the City Clerk on 2/2/2023. Notice of the public hearing was published on 2/20/2023 and
2/27/2023 in the Newburyport Daily News. The public hearing was held on 3/1/2023 and continued to
3/15/2023 and 4/5/2023. '

At the close of the public hearing, upon a motion to approve made by Don Walters and seconded by
Alden Clark, the Planning Board voted as follows:

Rick Taintor, Chair  Yes Don Walters Yes Elisabeth Delisle Absent
Alden Clark Yes Robert Koup Yes Heather Rogers Yes
Jamie Pennington Yes Richard Yeager Yes

Having received the necessary majority vote of the Planning Board, in accordance with M.G.L. Chapter
40A Section 9, as amended, the petition was therefore APPROVED.
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PLans AND DOCUMENTS:

The Board approved the project subject to the following plans, drawings, documents, and/or submittals:

e A comprehensive plan set for the proposed project entitled, “Industrial/Office Building, 21 Hale
Street {21 Malcoim Hoyt Drive) in Newburyport, MA” prepared by GM2 Associates, Inc.
consisting of the following sheets:

Sheet No. Sheet Title Date

T-1 Title Sheet 7/28/22 (rev. 3/30/23)
S-1 Existing Conditions Plan of Land (20 Scale) 5/31/22

S-2 Existing Conditions Plan of Land (50 Scale) 5/31/22

Ci101 Erosion Control Plan 7/28/22 (rev. 3/30/23)
C102 Civil Site Plan 7/28/22 (rev. 3/30/23)
Cc103 Landscape Plan 7/28/22 (rev. 3/30/23)
C501 Civil Details 7/28/22 (rev. 3/30/23)
C502 Civil Details 7/28/22 (rev. 3/30/23)

s  “Proposed Exterior Elevations, 21 Hale Street, Newburyport, MA” prepared by Graf Architects
and dated September 6, 2022 consisting of sheets A01 and A02.

This application was also accompanied by the following, which are hereby incorporated into this
decision:

e Project Narrative and Stormwater Analysis, 21 Malcolm Hoyt Drive, Newburyport prepared by
GM2 Associates, Inc. revised on March 30, 2023; and

e Waiver Request dated February 2, 2023; and

e Trip Generation Memorandum prepared by Stephen Sawyer, P.E/ GM2 Associates, Inc. dated
February 1, 2023; and

* Review Responses and Updated Submission, prepared by GM2 Associates, Inc. dated March 30,
2023; and

* Approval Not Required Plan of Land, 21 Malco!m Hoyt Drive, Newburyport, MA prepared by
Winter GEC, LLC and dated March 7, 2023; and

e Proposed Lighting Spec Sheets submitted with the application

A peer review of engineering and stormwater design was conducted by Christiansen & Sergi, inc., on
behalf of the Planning Board. Additional City Department comments were received on the draft plans
which were subsequently revised to address outstanding issues. A full copy of this documentation is on
file with the City of Newburyport Office of Planning & Development, 60 Pleasant Street, Newburyport,
MA 01950; and

Throughout its deliberations, the Planning Board has been mindful of the statements of the applicants
and their representatives, and the comments of the general public, as made at the public hearing.

FINDINGS:

In order to grant Site Plan approval, the Board must first determine that the applicant’s project meets
specific criteria, as provided in Section XV-G of the NZO. These criteria and the Board’s project
specific findings for each are listed here:
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Community Character

As shown in the accompanying plans and elevations, the proposed building has a footprint of 2,880
square feet. The structure will have a height of 25 feet and the front facade design will be residential
in appearance with garage doors in the rear in order to better blend in with the residential area
across the street. The proposed building height, size, massing, and materials will allow it to fit well
into the immediate neighborhood across Hale Street and with the other industrial buildings in the
industrial park.

Traffic, Parking, and Public Access

There will be negligible traffic impacts to Hale Street given the modest size and proposed use of the
property. The project minimizes vehicular traffic and safety impacts on adjacent roadways and
maximizes the convenience and safety of vehicular, bicycle, and pedestrian movements within the
site and neighborhood. The proposed project minimizes adverse impacts on neighborhood pérking
through the provision of adequate off-street parking. 15 parking spaces along with 2 handicapped
spaces will be provided. The site includes two means of egress to Hale Street at the request of the
Newburyport Fire Department.

Health, Public Services and Utilities

The project will provide for the appropriate handling of hazardous materials and minimize adverse
air quality impacts, noise, glare, and odors. The proposed facility plans demonstrate adequate water
supply, wastewater, and solid waste disposal systems service and connections; is well within the
capacity of the city’s infrastructure; includes appropriate stormwater management; and
demonstrates a strong effort to conserve energy.

Land Use Planning

The project is fully consistent with the uses in the industrial park, the zoning ordinance and land use
planning and development goals of the 2017 Master Plan. The low impact development of industrial
land while preserving open space is in keeping with the planning goals of the city.

Open Space and Environmental Protection

There is no negative impact on Open Space. The proposal includes the preservation of over 5 acres
of open space by deeding same to the Conservation Commission and preventing development to
the rear of the lot. The developed portion of the property is 5.3% lot coverage which is below the
30% which is allowed by the district. The applicant has been sensitive to the topography and
surrounding non-disturbed areas of the site. Donating the remainder of the open space to the
Conservation Commission will allow the City to properly maintain important existing drainage
channels.

Development and Performance Standards— This project meets the performance standards as listed in
Section XV-H of the Newburyport Zoning Ordinance in the following ways:

Pedestrian and Vehicular Access and Traffic Impacts

The site plan shows adequate vehicular access and safe site distance when exiting to Hale Street.
The proposed site plan assures safe interior circulation by separating walkway areas and vehicular
traffic within the site. 15 parking spaces along with 2 handicapped spaces will be provided. There
are two means of egress in accordance with the direction of the Newburyport Fire Department. Two
means of egress prevents firetrucks from backing out on to Hale Street and also for access of all
sides of the building.
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Site Plan and Architectural Design

The proposed building is of appropriate scale, height, bulk and general massing. The architectural
style and site placement of the structure is consistent with and complementary to the general area,
surrounding topography and natural condition of the site.

Lighting
The proposed building-mounted lights identify and accent key elements of the building such as
exterior doors. The lighting uses low level, LED lights which are dark sky compliant.

Landscaping

Landscaping is an integral part of the protection of the resource areas around the site. All plantings
are in keeping with the requirements of the Conservation Commission. Parking areas meet the
landscape requirements of the zoning ordinance.

Stormwater Runoff, Water Quality, Wetlands, and Erosion Control

The proposed project will include measures to prevent stormwater pollution, minimize erosion and
potential flooding as described in the Stormwater Management Report dated March 16, 2023. There
will be no adverse impacts on nearby water bodies, subsurface groundwater or neighboring
properties are anticipated.

Environmental performance standards

The proposed plans address the development and performance standards referenced within Section
XI of the Newburyport Zoning Ordinance. The proposed project and use will not be conducted ina
manner “as to create any dangerous, noxious, injurious, or otherwise objectionable fire, explosion,
radioactive or other hazard; noise, or vibration, smoke, dust or other form of air pollution; electrical
or other disturbance; glare, liquid or solid, refuse or wastes; conditions conducive to the breeding of
insects, rodents, or other substance, conditions or element in a manner or in an amount as to affect
adversely the surrounding areas.”

Utilities

The proposed facility will be served with adequate water supply, wastewater, and solid waste
disposal systems; is well within the capacity of the city’s infrastructure; includes appropriate
stormwater management; and demonstrates a strong effort to conserve energy.

WAIVERS:

The Board reviewed and granted the following waivers as requested in the applicant’s submission:

e Section XV-E, a, 4 - Landscape Plan Stamped by Landscape Architect

e Section XV-E, b, 3 — Environmental and Community Impact Analysis

e Section XV-E, b, 4 — Traffic Impacts (waiver from submitting a full traffic report)
e Section XV-H, a, 6 — Tree and Sidewalk Ordinance

STANDARD CONDITIONS:

In view of the foregoing findings, the Planning Board hereby grants a Site Plan approval subject to the
terms and conditions stated below:

1. Recording of Decision and Approved Plans: The applicant shali file this decision with the
Southern Essex County Registry of Deeds (or Land Court if registered land) and a copy of the
decision stamped with the recording information (Book/Page or Land Court document number)
shall be included with the application for any related Building Permits. To ensure compliance
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with this decision, site/construction plans issued to any contractors shall make clear reference
to this written decision and conditions of approval contained herein.

2. Permit Lapse: This permit will lapse after three years from the date of granting and shall no
longer be valid if a substantial use has not commenced except for good cause or, in the case of a
permit for construction, if construction has not commenced except for good cause, within this
period. Excluded from any lapse period is the time required to pursue or await the
determination of any appeal taken pursuant to MGL Chapter 40A Section 17.

3. Modifications to Approved Plans: The applicant, property owner, and their successors or assigns,
shall adhere to the above referenced and approved plans which are incorporated herein by
reference. Should the applicant and/or property owner determine that a plan(s) needs to be
modified, they shall notify the Planning Board and Office of Planning and Development (OPD) of
the proposed modifications in writing and obtain approval from the Planning Board {or OPD as
specified herein) for such modifications prior to making any changes in the field. The OPD shall
determine whether such modifications are minor or major {material) in nature. The Planning
Board shall schedule a public hearing for review and approval of any changes deemed major or -
material in nature to the permit originally issued. Any major or material alterations or changes
to the above referenced plans shall require prior approval by the Planning Board. Minor
changes may be approved in writing by the OPD without further review by the Planning Board.
The determination as to whether an alteration or change in plans is material and therefore
subject to Planning Board review shall be made at the discretion of the OPD.

4. Curb Cuts: Any new driveway opening or curb cuts that have egress to the public right of way
must be approved by the Director of Public Services or Designee in advance of construction.

5. Fire Department Review and Approval: The applicant, owner, successors, or assigns shall be
responsible for designing the utilities to meet City standards and ensuring compliance with fire
codes prior to commencing work under this approval.

6. Stormwater Management Permit: If the project involves more than 10,000 square feet of land
disturbance, the applicant, owner, his successors or assigns, shall obtain a Stormwater
Management Permit under the City of Newburyport Stormwater Management Ordinance (Code
of Ordinances, Chapter XVHl} from the Department of Public Services prior to beginning any site
work, including tree clearing and/or regrading. The applicant shall provide a copy of said permit
to the Building Commissioner and Zoning Administrator with the application for any related
Building Permits.

7. Submission of As-Built Foundation Plan: A copy of the as-built foundation plan shall be provided
to the Office of Planning and Development and Building Department upon foundation
completion.

8. Site Lighting: All lighting fixtures, including but not limited to, signage, building, parking lot, site,
decorative, and security, shall feature cut off fixtures so that the lights are pointed downward
reducing light pollution and glare onto abutting properties.

9. Hours of Construction: The developer shall take reasonable care not to disturb surrounding
properties and property owners during construction. Construction work shall be limited to the
hours between 7 a.m. and 5 p.m. Monday through Friday and 8 a.m. and 4 p.m. on Saturday.

10. Submission of As-Built Site Plans: A copy of the as-built site plan stamped by a professional
engineer shall be submitted to the Office of Planning and Development at the completion of the
construction.
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SPECIAL CONDITIONS

In addition to the foregoing standard conditions, the Planning Board hereby grants approval subject to
the special conditions stated below:

1. Priorto the issuance of Building Permit for the proposed project, as proposed by the applicant,
the applicant shall submit to the City Council a plan and deed/conveyance for approval and
acceptance of the open space parcel labeled as Lot A4 on the proposed ANR Plan (5.425 acres of
resource area, habitat, upland and wet meadow, and flood storage) adjacent to the project site.

2. A Stormwater Pollution Prevention Plan (SWPPP) for the project shall be submitted prior to the
start of construction.

3. Priorto the issuance of Occupancy Permit for the proposed project, as proposed by the
applicant, if the City Council accepts the deed for open space, the applicant shall provide the
Zoning Administrator proof of recording of the fee interest transfer and deed to the City of
Newburyport of the open space parcel labeled as Lot A4 on the proposed ANR Plan (5.425 acres
of resource area, habitat, upland and wet meadow, and flood storage) adjacent to the project
site to the City of Newburyport. in the event that the City Council does not vote to accept said
offer as noted above, the provision shall be null and void and an Occupancy Permit may be
issued in the regular course of business.

4. Prior to grant of an Occupancy Permit the applicant shall provide the Zoning Administrator with
written confirmation from the City Engineer that the plantings along the Hale Street frontage
and vehicular access to the site have been installed consistent with the approved plans so as to
maintain the intended sight line distances for vehicles exiting the site.

ConcLusion AND DecisiON:

For all of the reasons stated herein, the petition for a Site Plan Review is therefore APPROVED.

APPEALS:

Appeals of this decision may be made in accordance with applicable law.

SIGNATURE OF THE BOARD:

The following signature is made in accordance with M.G.L. ¢.110G and pursuant to the Planning Board’s electronic
signature authorization vote recorded on Jun 12, 2020 in Book 38602 Page 210 at the Southern Essex Registry of

Deeds. .

Trederick & Tantor Apr21,2023

Frederick S. Taintor (Apr 21,2023 1116 EDT}
Rick Taintor, Chair Date
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CiTY CLERK CERTIFICATION:

I, Richard Jones, City Clerk of the City of Newburyport, hereby certify pursuant to M.G.L. Chapter 40A
Section 17, that the Site Plan Review decision for the property known as 21 Maicolm Hoyt Road was
filed in the Office of the City Clerk on Aﬂﬁ { (?H § 3\035 . Twenty (20) days have elapsed since
the decision was filed and"fi& appeal has b'een filed. '

R
J

N\/u/% aa,,f 20237

City Clerk Date
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P:\2022 PROKECTS\40874.00 NEWSURYPORT 21 HALE ST_CIML\ENGINEERING\, CIVIL\_DWG\TILE SHEET.OWG

INDUSTRIAL/ OFFICE BUILDING

DRAINAGE NOTE;

THE_WORK PROPOSED WITH THIS PROJECT AT 21 HALE STREET HAS NO IMPACT
10 THE FUNCTION OF THE DRAINAGE SYSTEM LOCATED AT 23 HALE STREET.
ADDITIONALLY STORMWATER RUNOFF FROM 23 HALE STREET DOES NOT IMPACT
THE CONDITIONS AND DRAINAGE FLOW ON THIS PROJECT WITH A FINAL PROJECT
ADDRESS OF 23 HALE STREET. THE RECEIVING AREA FOR RUNOFF IS THE LOW
WETLAND AREA DOWN GRADIENT OF BOTH PARCELS. THE STORMWATER SYSTEMS

M FOR BOTH LOTS OPERATE INDEPENDENTLY ANO ARE FULLY LOCATED YATHIN
EACH PROPERTY.
SHEET NO, DESCRIPTION
21 HALE STREET
T-1 TITLE SHEET
(21 MALCOLM HOYT DRIVE)
S-1 EXISTING CONDITIONS PLAN OF LAND (20 SCALE) IN
S-2 EXISTING CONDITIONS PLAN OF LAND (50 SCALE) NEWBURYPORT MASSACHUSETTS
’
Ci01 EROSION CONTROL PLAN PREPARED FOR
Cio2 CIVIL SITE PLAN CHART HOUSE DEVELOPMENT, L1.C ZONING
INDUSTRIAL (1~
C1o3 LANDSCAPE PLAN 234 MIDDLE STREET USTRAL (=)
WEST NEWBURY, MASSACHUSETTS . .
Cs01 CIVIL DETAILS ? REQUIRED Zﬁgzg?{%mwcsswam)
Cs02 CIVIL DETAILS MINIMUM LOT AREA 50,000 SQUARE FEET 54,520 SOUARE FEET
MINIMUM  FRONTAGE 200 FEET 200 FEET
FRONT SETBACK 60 FEET 20.4 FEET
SIDE SETBACK (R) S0 FEET 1.5 FEET
SIDE_SETBACK (L) 50 FEET 69.0 FEET
REAR SETBACK 60 FEET 212.2 FEET
V MAXIMUM LOT COVERAGE (%) 30% 5.3%
MAXIMUM HEIGHT 35 FEET 25 FEET
MINIMUM OPEN SPACE N/A N/A
N PARKING SPACE 15% 15 PLUS 2 HC SPACES
¢ 0.75 x 5 EMPLOYEES/UNIT x 3 UNIS + 1 COMPANY VEHICLE/UNIT = 15
SPACES REQUIRED
¢ REMAINING LAND FROM 21 MALCOLM HOYT ORIVE DRIVE APPROVAL NOT
REQUIRED SUBDIMISION OF LAND
ON~UNE ZONING ORDINANCES
CITY OF NEWBURYPORT WEBSITE
hitp: //mwww.cityofnewburyport.com /Planning/index.htmt
PLANNING DEPARTMENT « MAIN PHONE 978~465-4400
INFORMATION REGARDING ZONING, INCLUDING PARKING ABOVE, SHOWN HEREON
IS NOT INTENDED T0 BE A DERNITIVE ZONING OPINION AND IS FOR
) INFORMATIONAL PURPOSES ONLY. AtL INFORMATION SHOULD BE VERIFIED BY
o LEGAL COUNSEL PRIOR TO RELIANCE UPON THE SAME.
I
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LOCUS NIILE INFORMATION
2L MALCOLM_HOYT ORVE
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GENERAL NOTES

3 SIGHT QISTANCE NOTE: EIPE_MATERIALS: i N
ALt WORK’ PERFORMEO AS PART OF THIS PROJCT SHALL CONFORM TO THE QITY OF N:wwnwowr | UPON COMPLETION OF SITE ENTRY APRONS THE DESIGN . i
0BT, oa/pueuc WORKS AND ANY OTHER AGENCY MTH AUTHOR(TY IN THIS AREA. . ; : EgGIANEERHSH&H. e ATN\V’WET_E?% (’gN%gaz;érsctgrégg T0 OOMESTIC WATER SERVIGE: 2 INCH COFFER TBING ThPE K
. GONTRACTOR 1O MAINTAIN WORK AREA IN & CLEAY cONDITON, NO CONSTRUCTION OFSRIS sMAvLé 8, ; R T G R ey PROME FIRE SERVICE: 4" DICL PIPE. (POLYWRAP ALL'DUCTILE IRON PIPE)
“ALLOWED TO ACCUMULATE WITHIN E WORK SITE AND KQ DIRT, GRAVEL, ETC. ALL ALLL i) YO i
A!(.:%:WUL“E PRI AR Q@ 'a’fxﬂﬁﬁi NST#EMIJRSEE%%A%@(GHT LINE MUST EE ALL WATER UNES SHALL FAVE A MINIMUM OF FIVE (5) FEET OF COVER . .. HORTH

SEWER: 5 INCH PVC SERVICE (MINIMUM SLOPE= 0.020)

STH DI034-SOR 35 ’
STORM DRAIN: 12 INCH HDPE b/
MINIMUK SLOPE= 0.020 ‘%

(ESFCIONOF
EROSIO! ROOF DRAIN; B INCH PYC ASTM 03054 DR, JS e
‘_[::goiwswsrumvou HINIMUK SLOPE= 0.010 HBSOUIETES

WID1H) o R e e

AREAS OUTSIDE THE LIMITS OF PROPOSED WORK OISTURBED BY THE CONTRACTOR'S OPERATIONS
BE RESTORED BY THE CONTRACTOR TD THE QRIGINAL CONDITION AT THE CONTRAGTOR'S EXPENSE,

HALL

A rvchL s" CURB REVEAL SHALL BE MAIKTAINED WHERE POSSIELE, THE CONTRACTOR SMALL IDENTIFY
CH CANNOT MAINTAIN 5 OF ReEaL. THE CONTRACTOR WILL REVIEW THESE AREAS WITH\THE
ENmNEER SRI0R TO PLACEMENT G

A |.57ﬂ CROSS SLOPE SHALL DE MAINTAINED ON ALL PROPOSED SIQEWALKS,

OWNER

CHART HOUSE
DEVELOPMENT, LLC

234 MIDDLE ST

WEST NEWBURY, MA 01985

0]
VIEWLINE
SEENOTE

PROJECT TEAM

21 HALE STEET
21 MALCOLM HOYT
e DRIVE;
- @ ‘WISTONE PROTECTION 2STORY BUILDING
. 2120 &PARKING
)i () CONSTR! D NEWBURYPORT, MA
AR 27 STORMWATER WETLAND PROJECT IiFO
Sy - HOTTOM ELEV+1850
i-STORY BURDING TOP BERM ELEV.24.40
W i
[ FRESITS: QP BERM 24.50
TOTAL GROSS SF=3.860 R
< ) m JTLET CONTROL STRUCTURE
d S oW 25 DIk, ORIFICE INV.2 21,06
TRy & (TYP) MED, & DIA ORFIGE 1. = 2220
i I HGH S DIA ORIFIGE INV.
G 1a'ovaLowAm|uMl‘REAr Rit=20:
. Y 2
3";“"‘&5 %\;Qooks 17 ROOF LEADER. W/SmNI: PRoTEchON >
it S pabiin &
Ele) 4 |cryapeerReview  {300n3
Ed
0 3, |PRapERREVEW  [3n6m)
AL 2| TEcH REviEV/ yin
o 1 [seR sueassion 19123
L3 KV [oescrip) oA TE
i3
(' m
5<0.005 H :5
: ]
A F) N &
VHSTONE PROTECTION ; g %
=21.20 =N
S

CIVILSITE &
LANDSCAPE
PLAN

"PLANNING BOARD APPROVAL UNDER .
SECTION XV_SITE_PLAN REVIEW" Rl

CITY OF NEWBURYPORT PLANNING BOARD C 1 02

CHX BY. $§

PROJNO: 40874

DATE. D7728/2022

SCALE: 17 = 20" SCALE: 1'=10°




PLANTS SHOWNAON THIS PLAN WERE PROVIDED UNDER THE
DIRECTION OF HUGHES ENVIRONMENTAL CONSULTING

H
(NEW ENGLANO SENI-SHADE GRASS KNG FORBS hi%)

'Landscape Plant Schedule
ommon Name

ed Maple . -

{Eastem Red Cedar
:Flowering Dogwood
Cranberry Bush

‘Winterherry
Blueberry

“Seed Mixes
New England Semil-Shade Grass and Forbs

+Area of U.Se
‘Front of site landscape area

New England Coastal Salt Tolerant Grass Mix Perimeter of remaining site

LANDSCAPE AR
(NEW ENGLAND SEMI-SHADE GRASS AND FORBS MY

T

Latin Name 'size
Liriodendron tulipifera 1.5" dbh
Acer Rubrum 1.5"dbh
i :Juniperus virginiana 6-8' height
Cornus Florida :5-7" height
Viburnum trilobum ‘1 Gallon Pot
. Nex verticiliata .1 Gatlon Pot
:Vaccinium corymbosum 1 Gallon Pot

Rate per New England Wetland Plants Spec Sheet
:Rate per New England Wetland Plants Spec Sheet _

HALE STREET

(PUBLIC-VARIABLE WIDTH)

Quantity

gy
: 1-8TORY BUILDING -
WEZZANNE

o CRFES7S LT
TGTAL GROSS $73,860

PRI Projects\(0874.00 Newburypart 21 Hoba SUCMAEgineaing),_CHA_DWC\0A74_LATT_WATLdmg

SCALE: §* = 20"

{IN3N3SV3 A0m 05 —ALVAIND)

FAIRA LAOH WTOOTVIN

"PLANNING BOARD APPROVAL UNDER
SECTION XV SITE PLAN REVIEW

N

 iowrs @
G2

FIEBOCHTY

R S 01 et 14 3
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OWNER

CHART HOUSE
DEVELOPMENT, LLG

234 MIDDLE ST

WEST NEWBURY, MA 01885

PROJECT TEAM

21 HALE STEET
21 MALGOLM HOYT
DRIVE}

2-STORY BUILDING
& PARKING

NEWBURYPORT, MA
PROJECTINFO

e

CITY APEERREVIEVS | 300723

PREFEERAEVIEV |aems

TEGH, REVIEW at4n3
SPRSUBMISSION 18193

REV_JOESCRIFTIGN DATE

o le]m

STAMP:

LANDSCAPE
PLAN

SHEET HAME:
s

CilY OF NEWBURYPORT PLANNING BOARD

DATE

C103

SHT HO:
e ——

ORBY: G§

CHX BY: 8§

PROJNO: 40874

DATE: 0722872022

SCALE: 1"=10'
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2'X 2 X 36" WOQD STAKE,
PUGED & O.C.

STRAWWATTLE
s TYR)

s
L
o L eSSt

ave
NATIVE
soiL

1

FILTER TUBE SHALL BE FILLED YATH STRAW AND PLACED AS ILLUSTRATED ON THE
PROJECT PLANS,
STRAW WATTLES SHALL BE INSPECTED PERIODICALLY AND AFTER AL STORM EVENTS,
AND REPAIRED AS NEEDED,
AT COMPLETION OF PROJECT. TUBES SHALL BE CUT OPEN AND STRAW SHALL BE

u3

Y

THEEMPTY FILTER
FOR SLOPES 3:1 OR STEEPER, ADD SILTATION FENCE TQ STRAWWATILE.

STRAW WATTLE

iG7 10 SCALE

PROPERLY.

UNPAVED AREAS st PAVED AREAS

MATCH EXISTING SURFACE
TREATMENT & THICKRESS (4
MIN THICKNESS FOR PAYT)

6"LOAM & SEED

SUITABLE BACKFILLTOBE
PLACED & COMPACTED IN
MATCH EXISTING
1 FoQTLAVERS STREET BASE (&
ORAVEL MIR)

F+—~ EXIST. GROUND
¥/OO0D SHEETING, (F REQUIRED, ik
SHALL BE CUT OFF AT LEAST
FIVE (5) FEET BELOW STREET
GRADE AND ONE FOOT ABOVE
THE CROWN OF THE PIPE

SCREENED GRAVEL TO ONE
FT ABOVE PIPE CROWN
COMPACTED IN ONEFT UFTS

S pipE

‘EPIPE BEDDING CONSISTING OF 17270 34 INCK
CRUSHED STONE TG BE PLACED AGAINST
UNDISTURBED SIDES OF TRENCHUP TO THE
CENTERLINE OF THE PIPE

£n6E

UTILITY TRENCH

HOT 10 SCALE

CROSS SLOPE = 1.5%
TOWARDS GUTTER

4" CONCRETE AT SIDEWALK
BROOM FINISH PERPENDICLLAR TO
DIRECTION OF WALK

~ 6 GRAVEL BORROW

COMPACTED SUBGRADE
NOTES:

1. PROVIDE )" JOINT YaTH
EXPANSION MATERIAL EVERY 20.4° 0.C. MAX.

2, PROVIDE A TOOLED DUMMY JOINT ¥/'Wx J§"D AS NEEDED TO
PRDVIDE SYMMETRY.

NGT 10 SCALE

OCONCRETE WALKWAY

A

PLAN VIEW

25° MK,

MOUNTABLE BERM
F REQUIRED)

153" CRUSHED|STONE: EXISTING.
PAVEMENT

FABRIC

153" CRUSHED STONE

A
FILTER FABRIC

CONSTRUCTION ENTRANCE

NGT 16 SGALE

g
M3.11.03
2 BINDER MHD
M311.63

8 GRAVEL OR
(OCESSED
ROADWAY RASE

ONPACTED SUBGRADE
(STRIP LOAM AND ORGAMIC!
COMMON FILL (STRIPL s)

1. SEE SITELAYOUT PLAN FOR PAVEMENT WIDTH AND LOCATION,
2. GEE GRADING PLAN FOR PAVEMENT SLOPE AND CROSS-SLOPE.

BITUMINOUS CONCRETE PAVEMENT

b9
DRILL AND MORTAR HORIZONTALLY
NO,  RERAR EQUALLY SPACED

COMPACTED
SUBGRADE

BOTTOM BOWL
ELEVATION = 41.00

FLARED END SECTION (FES)

EDOE OF ROADWAY o= GATE VALVES TO

MEET TOWN SPECS

CORPORATION STOP SHALL E!
AWWA SPECS

GURB STOPS MUST MEET
AWWA SPEC. 800-55

SEWER

HOTES:

1, COPPER TUBING SHALL MEET AVWNA SPEC, 76-CR TYPE K OR FEDERAL
‘SPEC, WWWT-709 TYPE K.

2 1" AND LARGER SERVICES ARE REQUIRED TD HAVE A SADDLE.

FINISHED STREET GRADE
MATGH EXIST SURFACE
TREATHERT. M 4PAVY ——)

MUNICIPAL STANDARD
VALVE BOX 3 COVER

PLACE MASONRY RING
UNDRR VALVE BOX
ON COMP. FitL. 00
HOT REST ON VALVE.

ACCESS TUBE.

507 Mint COVER

CLOLPIPE

10
FOUNDATION

BLOCKING

LENGTH TO BE DETERMINED

INFIELD
MIFL GATE VALVE

TAPPING VALVE W/ RESILIENT WEDGE
{MUELLER T-2360-15 OR MUMICIPAL $T0)

MIMIFL TAPPING SLEEVE
NOTE: (MUELLER 1615 OR MUNICIPAL

4. ALLWATER DISTRIBUTION YALVES, FITTINGS, AND PIPING SHALL COMPLY WITH AL MUNIGIPAL STANDARDS.
2. DETAIL UTILIZED FOR 4,6, OR 3 INCH SERVICE PIPE.

4" FIRE SERVICE

2" DOMESTIC SERVICE
( : )WATER SERVICE
NOT TO SCALE

seT
FLARED END
INVERT ELEVATION
v

TOP BOWL /LEVEL
SPREADER
ELEVATION =41.67

FILTER FABRIC

CRUSHED STONE BEDDING

IGY
DISSIPATION:
Bows. {2 STONE $178)

KGT 6 SCALE

&* PIPE WITH 2% MINIMUM SLOPE

LEFT (N PLACE

WOT 16 SEALE

20" FIBER FORM TO BE

CAUSHED STONE BEDDING

477 1D REINFORCED
RUBBER HOSE
CABLE OR WIRE 3 PER

TURNBUCKLE
XX WODD FLAGS

30* CURVE
— Y~BRANCH
MOVE TOP 173 ROOT BALL
APPING
EXISTING PLANTING SOIL
—SEWER
DEADMAN

3747 MiNUR
DASTIRG SEWER WAIN-

PLAN

TOLEVEL & SET PLAN;
EXISTING OR UNDISTURBED SUBGRADE

TREE PLANTING

HORTH

|
-/

ARSOUITES

10 CuheeRe Sune 1018 -
4173

OWNER

CHART HOUSE
DEVELOPMENT, LLG

234 MIDDLE ST

WEST NEWBURY, MA 01985

10y

PROCT TEA

21 HALE STEET

{21 MALCOLM HOYT
ORIVE)

2-STORY BULDING
8 PARKING
NEWBURYPORT, MA
PROJECT INEO

R i i

b
SESRADE

Bric
eorrou ELEvATION [l
VARIES - SEE FLAN

5*LAYER OF AGED HARDAYOOD GHPS.

ey
FORETENTICH PLANTINGS Y0 COREIST OF: BROSFOOTTREFOR. EMICHGRASS,

TREE AND WINTERCERRY 01 GTHER APPROVED PLANTIGS FROM T
LUASTAGHUSETTS DEP STORVYATER HANDBOGK) H QUANTTIES A0 SPATING 47ECF RO
Y PROICT EMAGHEHTAL CONSULTANT

RAIN GARDEN

COMPACT SOIL BENEATHBALL
13

RGT 10 SCALE

TREE MIN EQUALLY SPACED

"PLANNING BOARD APPROVAL UNDER
SECTION XV SITE PLAN REVIEW
CITY OF NEWBURYPORT PLANNING BOARD

COVAPEERRENEN | 38073
PRAPEERREVIEW _|ansmd
TECH. REVIEW. auny
SPR SUBHMISSION 1

REV ™ [DESCAIPTION ore

STAMP:

CIVIL
DETAILS

SHI D,
AL NESERINRIRER—

DRBY: GS

CHK BY' 8§

NGT 70 SCALE

SEWER CONNECTION
9 NOT TO BCALE

OATE

PROJNO: 40874
DATE: 07728122
SCALE: NOT TOSCALE
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4 REVEAL
MAXHEIGHT

& CONCRETE SIDEWALK

PLACE GRAVEL PRIOR TO
SETTING OF EDGING

BINDER COURSE

BASE COURSE

CEMENT CONCRETE

GRAVEL SUB.BASE SEENATEY

ANY DESIGNATED CEMENT CONCRETE THAT IS ACCEPTABLE TG IMASSDGT UNDER
SECTION M4 OF THE STANDAROS SPECIFICATIONS; ALL TEST REQUIREMENTS ARE
WAIVED. HOT MIX ASPHALT SMALL NOT BE USED AS A SUBSTITUTE.

THE REVEAL IS TO BE A MAXIMUM OF 1" UNDER ALL CONDITIONS, THE ANOLE IS TO
8E A MINIMUM OF 60 FROM YERTICAL UNDER ALL CONDITIONS.

SLOPED GRANITE CURB

NOT 70 SCALE

uMoicAP s

WHITE,
BLE W uwxmouﬂ D)
TO B CENTERED 1N SPACE -~y

INSTALL R7--8

_E( S SHOMN OR THE PLAN)

Y

0 (TVP)

8" WOE PANTED

WHTE UNES (TYP)
. 0' WDE PAINTED
i I"I[ LS,
® aE {ree)

N\

0" £-07(hoN),

ANOARD- HANDICAP & N
PARKING STALL PARIGNG STALL B FOR VAN
NOIE:

1. ALL PAIRT SHALL BE FAST ORYING WHITE [RAFFIC PAINT, MEET
THE REQUIREMENTS OF AASHTO M248-TYPE N. PAINT SHALL
8E APPUED AS SPECIFIED BY MANUFAGTURER.

2, SYMBOLS & PARKING STALLS SHALL CONFORM TO THE
REQUIREMENTS OF THE AMERICAN WITH DISABILITIES ACT.

PARKING STALL STRIPING

NOT T0 SCALE

€UR Sp‘éﬁﬂ&\

EXTENDEG BIT, CONC,
SURFACE!

FOREBAY AREA
WY, ELEV=23.00
"7 CUBIC FEET

B7MINUS STONE.

\—J/A' CRUSHED STONE

12" HOPE PIPE

_[ausoRaL

SLOPED GRANITE EOGING
4" REVEAL

VERSALOKWALL

SLOPED GRANITE EDGING *

| (4" REVEAL

SECTION A-A
SCALE: HOR:
VERT: 122

( : )WALL DETAIL
NGT 16 SCALE

WHITE PAINTED
UNE

EX

PAINTED HANDICAP SYMBOL

( : )WALL SECTION
oT 70 SCALE

DO NOT
| I—
ENTER

VAN

ACCESSIBLE

R7~8P
18" WOE x 9" HEIGHT

NOT 16 SCALE

PLANTING LIST FOR
CONSTRUCTED POCKET WETALND
LOW MARSH PLANTINGS:

BUTYONBUSH (CEPHALANTHUS
QCCIDENTAUS) SIX TO EIGHT FOOT

ALDER g«u«us SERRULATA OR REGOSA)
TEN FOOT CENTERS

OUCK POTATO (SAGITTARIA LATIFOUIA)
ONE FOOT CENTERS

HIGH MARSH PLANTINGS:
Pusgv WILLOW {SAUX DlscoLoR) TEN
oo RS

BLACK MLLow (SAUX NIGRA) EIGHT
FOOT CEN'

SEED MiX:
TUSSOCK SEDGE (CAREX STRICTA}
FOx SEOCE (CAREX VULPINGIDEA}

TP 222/61= 227
ESHow @ 227
5

R
30" WIOE x 30" HEIGHT .. R1-B
12" WIDE x 18" HEIGHT
NGTT6 SCALE
2 DRAIN OUTLET
MCRO-POOL WAV L2214

BOTTOM=13.00 524 CUBIC FEET

QUTLET CONTROL

STRUGTURE

LURID SEOGE (CAREX LURIDA)
SOFT RUSH (MNCUS EFFUSES)

ER|
JOE PYE WEEQ (EUPATORIUK MACULATUN)
HONESET PERFOLIA

T
$uB.005 FI/FT WIN.
HOPE 90 DEG. BEND
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SO.ESSEX #192 Bk:41567 Pg:171
05/17/2023 01:14 PM CONDN Pg 1/18

eRecorded

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
051-1067

MassDEP File #

eDEP Transaction #
Newburyport

City/Town

A. General Information

Piease note:

Newburyport

thisfoomhas 1. From:

been modified Conservation Commission

with added 2. This issuance is f iy i,
space to ans or a. M Order of Conditions b. 0 Amended Order of Conditions
accommodate (check one):
the Registry .
of Deeds 3. To: Applicant:
Requirements
Craig Pessina
| rtant a. First Name b. Last Name
mportant: .
When filling Hale Business Park Realty Trust
out forms on c. Organization
the outer 23 Hale Street Unit A
use only t’he d. Mailing Address
tab key to Newburyport MA 01950
move your e. City/Town f. State g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key.
7 a. First Name b Lasi Name
c¢. Organization
d. Mailing Address
. City/T
. City/Town f. State g. Zip Code
5. Project Location:
21 Malcolm Hoyt Road Newburyport
a. Street Address b. City/Town
84 1-E
c. Assessors Map/Plat Number d. Parcel/Lot Number
L atitude and Longitude, if known: d m S d m S
d. Latitude e. Longitude
wpaforms.doc » rev. 4/22/2020 Page 1 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1067
MassDEP File #

WPA Form 5 — Order of Conditions eDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

A. General Information (cont.)

6.

Property recorded at the Registry of Deeds for (aftach additional information if more than

one parcel):
Essex b. Certificate Number (if registered land)
a. County
BHIYT Sll
¢. Book d. Page
Dates: 7/29/2022 4/18/2023 5/3/2023
’ a. Date Notice of Intent Filed b. Date Public Hearing Closed ¢. Date of Issuance

Final Approved Plans and Other Documents (attach additional plan or document references
as needed):

Plan of Land in Newburyport, MA, Surveyed for Hale Business Park Reaity Trust, sheets
C101to C103

GM2, Inc. Stephen B. Sawyer
b. Prepared By c. Signed and Stamped by
712812022, 3/30/2023 e. Scale

d. Final Revision Date

f. Additional Pian or Document Title g. Date

g.

2.

. Findings

Findings pursuant to the Massachusetts Wetlands Protection Act:

Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:

® Public Water Supply b. O Land Containing Shelifisn ¢ 2 Prevention of

Pollution
. . . f. M Protection of
M Private Water Supply e. [ Fisheries Wildlife Habitat
M Groundwater Supply h. © Storm Damage Prevention i & Flood Control

This Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

a.

M the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that aill work shall
be performed in accordance with the Notice of intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

wpaform5.doc « rev. 4/22/2020 Page 2 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1067
.. MassDEP File #
WPA Form 5 — Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

B. Findings (cont.)

Denied because:

b. [ the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this
Order.

c. OO theinformation submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6){(c).

3. B Buffer Zone Impacts: Shortest distance between limit of project 25
disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) a. linear feet

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

Proposed Permitted Proposed Permitted

Resource Area Alteration Alteration Replacement  Replacement

4. O Bank a. linear feet b. linear feet c. linear feet d. linear feet

5 O B\c/)g;g(:]tge d Wetland a. square feet b. square feet c. square feet d. square feet

6. O Land Under

. b. t : .
Waterbodies and a. square feet square fee c. square feet d. square feet
Waterways e. cly dredged f. cly dredged

7. O Bordering Land b n foel
Subject to Flooding a. square feet . square fee c. square feet d. square fee
Cubic Feet Flood Storage e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. 0O Isolated Land

. feet b. feet
Subject to Flooding & satarefee sauare fee
Cubic Feet Flood Storage c. cubic feet d. cubic feet €. cubic feet f. cubic feet
9. O Riverfront Area a. total sq. feet b. total sq. feet

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaform5S.doc » rev. 4/22/2020

c. square feet

d. square feet

e. square feet

f. square feet

g. square feet

h. square feet

i. square feet

|- square feet

Page 3 of 14



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
051-1067

MassDEP File #

eDEP Transaction #
Newburyport

City/Town

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10.

1.

12.

13.

14,

15.

16.

17.

18.

19.

20.

21.

22

O Designated Port
Areas
O Land Underthe
Ocean

Barrier Beaches
Coastal Beaches
Coastal Dunes

Coastal Banks

Rocky intertidal
Shores

O Salt Marshes

O Land Under Sait
Ponds

oo o o o

O Land Containing
Shellfish

O Fish Runs

] Land Subject to
Coastal Storm
Flowage

[] Riverfront Area

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaform5.doc » rev. 4/22/2020

Proposed
Alteration

Indicate size under Land Under the Ocean, below

Permitted
Alteration

Proposed
Replacement

a. square feet

b. square feet

c. ¢y dredged

d. ¢/y dredged

Permitted
Replacement

Indicate size under Coastal Beaches and/or Coastal Dunes

below

cu. yd

cu. yd

a. square feet

¢. nourishment
cu. yd

b. square feet

d. nourishment
cu. yd

a. square feet

b. square feet C. nourishment

a. linear feet

b. linear feet

a. square feet

b. square feet

d. nourishment

a. square feet

b. square feet ¢. square feet

a. square feet

b. square feet

c. ¢/y dredged

d. c/y dredged

d. square feet

a. square feet

b. square feet ¢. square feet

d. square feet

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

a. cly dredged

b. c/y dredged

a. square feet

b. square feet

a. total sq. feet

b. total sq. feet

¢. square feet

d. square feet e. square feet

f. square feet

g. square feet

h. square feet i. square feet

i- square feet

Page 4 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 3?:;;2217% Z

WPA Form 5 - Order of Conditions oDEP Transaction #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

B. Findings (cont.)

* #23. If the

1 *.
project s for 23. O wvv Restoration/Enhancement *:

the purpose of 0 0
;ﬁ:g:gﬁ: ra a. square feet of BVW b. square feet of salt marsh

:ﬁéi?ge area 24. OO Stream Crossing(s):

hesn 0 :

footage that a. number of new stream crossings b. number of replacement stream crossings

Zife'f:;?n C. General Conditions Under Massachusetts Wetlands Protection Act

Section B.5.c

I(BB‘#Q (OSraIt The foliowing conditions are only applicable to Approved projects.

ngg :&‘;‘;e* 1. Failure to comply with all conditions stated herein, and with all related statutes and other
the additional regulatory measures, shall be deemed cause to revoke or modify this Order.
amount here. 2. The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act; or

b. The time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

c. Ifthe work is for a Test Project, this Order of Conditions shall be valid for no more than
one year.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)(f).

8. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on 5/3/2028 unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.

wpaformb.doc » rev. 4/22/2020 Page 5 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1 067.
. MassDEP File #
WPA Form 5 — Order of Conditions SDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act

8. This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed.

8. No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

10. A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, “MassDEP”]
“File Number 051-1067 ”

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of
Environmenta! Protection shali have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.

wpaformb5.doc « rev. 4/22/2020 Page 6 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands Eﬁls’ggszﬂe 7

WPA Form 5 — Order of Conditions oDEP Transaction #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.

19. The work associated with this Order (the “Project”)
(1) & is subject to the Massachusetts Stormwater Standards
(2) O is NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) Allwork, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;

iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

wpaformS.doc « rev. 4/22/2020 Page 7 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands Ség;gggzue 3

WPA Form 5 - Order of Conditions oDEP Transadion #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

fv. all post-construction stormwater BMPs are installed in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

V. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.

¢) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (“O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan (*O&M Plan”) and certifying the following:

i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Poliution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

fy The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

wpaformb.doc « rev. 4/22/2020 Page 8 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1 067.
. MassDEP File #
WPA Form 5 - Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Newburyport
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shali:

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i) lHicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

J)  The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shali not be altered without the prior written
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall inciude access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):

See Attached

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Iintent or modify the project as directed by the conservation
commission or the Department.

wpaform5.doc « rev. 4/22/2020 Page 9 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 051-1067
. MassDEP File #
WPA Form 5 - Order Of Cond|t|ons eDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  Newburyport
City/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable? MYes O

2. The Newburyport Conservation Commission hereby finds (check one that applies):
Conservation Commission
a. [ thatthe proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. O that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:

1. Municipai Ordinance or Bylaw 2. Citation

3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):

wpaformb.doc « rev. 4/22/2020 Page 10 of 14



CITY OF NEWBURYPORT

CONSERVATION COMMISSION
60 PLEASANT STREET
NEWBURYPORT, MA 01950
978-465-4400

Order of Conditions for 21 Malcolm Hoyt Road
Electronic Signature Page

Standard and Special Conditions for 21 Malcolm Hoyt Road

DEP File Number: 051-1067 Date: Aprl 18, 2023
Applicant: Craig Pessina, Hale Business Park Realty Trust

Property Owner: Same

Project Location: 21 Malcolm Hoyt Road Map: 84 Lot: 1E

Project Description: Construction of a new two-story commercial building with a footprint of
2,880 square feet, driveway, 17-space parking area, and associated stormwater management
systems. 5.425 acres of the site is to be donated to the City of Newburyport as open space.

E-Signatures:
The name(s) typed below represent the intent to sign the foregoing document:

Stephen Moore, Vice Chair

X Charles Alovisetti, Member

X Dan Warchol, Member

David Vine, Member

Date Signed: April 18, 2023
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Massachusetts Department of Environmental Protection

Provided by MassDEP:

Bureau of Resource Protection - Wetlands Sﬂggggggz"e Z
WPA Form 5 — Order of Conditions eDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town
E. Signatures
This Order is valid for three years, unless otherwise specified as a special 5/3/12023
condition pursuant to General Conditions #4, from the date of issuance. 1. Date of Issuance
Please indicate the number of members who will sign this form. 4

This Order must be signed by a majority of the Conservation Commission.

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different

from applicant.

Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name
Signature Printed Name

O by hand delivery on M by certified mail, return receipt

' requested, on
Date 5/3/2023
Date

wpaformS.doc « rev. 4/22/2020
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 351‘1067.
.a assDEP File #
WPA Form 5 — Order of Conditions oDEP Transaction #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  Newburyport
City/Town
F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is focated,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from

- the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant.

Any appellants seeking to appeal the Department’s Superseding Order associated with this
appeal will be required to demonstrate prior participation in the review of this project. Previous
participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Superseding
Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. ¢. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or reguiations, the
Department has no appellate jurisdiction.

wpaformb.doc « rev, 4/22/2020 Page 12 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands I(\J/lg;ls—;ggiife 7

WPA Form 5 — Order of Conditions oDEP Transaction

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  Newburyport
City/Town

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

Newburyport

Conservation Commission
Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

Conservation Commission

Please be advised that the Order of Conditions for the Project at:

Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for: Property Owner

and has been noted in the chain of title of the affected property in:

Book Page

In accordance with the Order of Conditions issued on:

Date

If recorded {and, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant

wpaformS.doc « rev. 4/22/2020 Page 13 of 14



CITY OF NEWBURYPORT

CONSERVATION COMMISSION
60 PLEASANT STREET * P.O. Box 550
NEWBURYPORT, MA 01950

(978) 465-4400
WWW.CITYOFNEWBURYPORT.COM

Standard and Special Conditions for 21 Malcolm Hoyt Road

DEP File Number: 051-1067 Date: May 3, 2023
Applicant: Craig Pessina, Hale Business Park Realty Trust

Property Owner: Same

Project Location: 21 Maicolm Hoyt Road Map: 84 Lot 1E

Project Description: Construction of a new two-story commercial building with a footprint of
2,880 square feet, driveway,17-space parking area, and associated stormwater management
systems. 5.425 acres of the site is to be donated to the City of Newburyport as open space.

These conditions are in addition to and part of the Order of Conditions (WPA Form 5) for the
property located at 21 Malcolm Hoyt Road, Newburyport, MA 01950.

This project shall conform to the following documents and plans unless otherwise specified:
1. WPA Form 3 Notice of Intent, Project Narrative and Supporting Documentation,
prepared by Hughes Environmental Consulting, dated July 29, 2022.
2. 21 Malcolm Hoyt Drive, 2-Story Building and Parking, Newburyport, MA, Sheets C101-
C103, prepared by Design Consultants Inc., signed by Stephen Sawyer, dated
07/28/2022. Revised 3/30/2023.

A. General Conditions

19. The Conservation Commission shall be informed of all changes that may be made to the
Plan(s) of Record by any other Board, Commission or Authority or as a result of changes
by the Applicant. All changes shall require additional approvals from the Conservation
Commission.

20. A member of the Newburyport Conservation Commission (the Commission) or its
administrator may enter and inspect the property and the activity that are the subjects of
this Order at all reasonable times, with or without probable cause or prior notice, and
until a Certificate of Compliance is issued, for the limited purpose of evaluating
compliance with this Order.

21. With respect to all conditions the Conservation Commission designates the
Conservation Administrator as its agent with full powers to act on its behalf in
administering and enforcing this Order.

22. The term “Applicant” as used in this Order of Conditions shall refer to the owner, any
successor in interest or successor in control of the property referenced in the Notice of



intent, supporting documents and this Order of Conditions. The Commission shall be
notified in writing within 30 days of all transfers of title of any portion of property that take
place prior to the issuance of the Certificate of Compliance.

23. This document shall be included by reference in all contracts, plans and specifications
dealing with the activity that is the subject of this Order, and that are created or modified
after the issuance date of this Order, along with a statement that this Order shall
supersede any conflicting contractual arrangements, plans or specifications.

24. The applicant shall provide a copy of this Order to the person or persons supervising the
activity that is the subject of this Order, and shall be responsible for ensuring that all
persons performing the permitted activity are fully aware of the terms and conditions of
this Order.

25. Any person performing work on the activity that is the subject of this Order is individually
responsible for understanding and complying with the requirements of this Order, the
Act, 310 CMR 10.00.

26. The Commission reserves the right to impose additional conditions on this project,
including but not limited to, additional or modified erosion/siltation controls during
construction, if it deems that site conditions warrant such measures to mitigate potential
impacts.

27. If any changes are made in the above-described plan(s) which, in the Commission’s
opinion, may alter an area subject to protection under the Wetlands Protection Act, 310
CMR 10.00 or the Newburyport Wetlands Ordinance, the applicant shall inquire from this
Commission or its agent, prior to implementing the change in the field, whether the
change is significant enough to require the filing of a new Notice of Intent. Any errors in
the plans or information submitted by the applicant shall be considered changes and the
above procedures shall be followed. Approval of changes must be granted by the
Conservation Commission before such work may continue.

28. This Order authorizes only the activity described on the approved plan(s) and approved
documents referenced in this Order. Any other or additional activity in areas within the
jurisdiction of the Commission shall require separate review and approval by the
Commission or its agent.

29. The limits of work in the field shall be clearly marked and all workers shall be instructed
not to work beyond the specified limits. Resource area flags shall be maintained and
replaced as necessary until a final Certificate of Compliance is issued for the project.

B. Pre-Construction

30. Prior to the commencement of any activity on this site, the applicant or owner shall
complete and submit the attached “Permit Compliance Contact Form,” providing the
name(s), address(es), phone number(s) and email address(es) of a contact person or
persons responsible for compliance with this Order. Should the responsible parties
change during the course of the project, the Commission shall be notified as soon as
practical of such change.

31. The applicant shall display the Department of Environmental Protection (DEP) file
number for this Order on a sign within the minimum dimensions of two feet by two feet at
a location clearly visible from the street. This sign shall remain in place and visible until a
Certificate of Compliance is issued for the activity.

Newburyport Standard and Special Conditions for 21 Malcolm Hoyt Road 20f4
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32. The applicant shall arrange for a pre-construction meeting with the Conservation
Commission or its designated representative(s) no less than 72 hours prior to the
commencement of construction. Commencement of construction includes any site
clearing or grading. The purpose of this meeting is to inspect the erosion controls and to
review all conditions of this Order of Conditions with the applicant, contractor and sub-
contractors as appropriate to ensure they are understood.

33. The Commission shall be notified at least 48 hours in advance of the commencement of
work at the site.

C. During Construction

34. A copy of this Order of Conditions and approved Plan(s) of Record shall be on the site
upon commencement and during any site work for contractors to view and adhere to.

35. Any material placed in wetland resource areas or outside the Limit of Work by the
applicant without express authorization under this Order shall be removed as soon as
possible by the applicant upon the request of the Conservation Commission or its
administrator.

36. All construction materials, earth stockpiles, landscaping materials, slurry pits, waste
products, refuse, debris, stumps, slash, or excavate may only be stockpiled or collected
in areas as shown and labeled on the approved plan(s), or if no such areas are shown
must be placed or stored outside all resource areas and associated buffer zones under
cover and surrounded by a double-staked row of hay bales or other approved erosion
control device to prevent contact with rain water.

37. As soon as possible, all disturbed areas shall be bought to final grade and shall be
permanently stabilized within 30 days of that time by measures acceptable to the
Commission.

38. The project manager shall be responsible for regular inspections of the erosion controls
on at least a weekly basis and after each rain storm. Necessary repairs and
maintenance of the erosion control devices shall be made expeditiously.

39. Any and all demo/construction debris resulting from the approved construction shall be
placed in an enclosed covered container or removed from the site daily.

40. Trash dumpsters shall be located as far away from the resource areas as possible and
shall be emptied at least once a week during construction.

41. No material of any kind may be buried, placed or dispersed in areas within the
jurisdiction of the Commission by activities that are the subject of this Order.

42. No fuel, oil, urethanes, or other pollutants shall be stored in any resource area or the
buffer zone.

D. Special Conditions

43. Prior to the initiation of work on the site, the applicant shall convey ownership of the rear
lot, labeled Lot A4 and referenced on the Approval Not Required project plans dated July
27, 2022, to the City of Newburyport for conservation purposes.

44, Prior to the transfer of Lot A4 to the City, the applicant shall establish by mowing the
proposed maintenance and monitoring pathway leading from Malcolm Hoyt Road to the

Newburyport Standard and Special Conditions for 21 Malcolm Hoyt Road 3of4
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upland island within the site and such pathway shall include a bridge to provide access
to the site by a mower of approximately four feet in width.

45. The applicant shall install permanent markers at the boundaries of the City property as
well as the boundary of the 25-foot no-disturb zone and these markers shall be
presented to the Commission on a monument plan for review and approval and shall be
established in the field prior to the completion of work on the site.

E. Post Construction

46. After the completion of construction and prior to the expiration date of this Order of
Conditions, the applicant shall submit the following to the Conservation Commission:

a. A completed Request for a Certificate of Compliance — WPA form 8A.

b. A letter from a registered professional engineer certifying compliance of the
property with this Order of Conditions and detailing any deviations that exist and
their potential effect on the project. A statement that the work is in “substantial
compliance” with no detailing of the deviations shall not be accepted.

c. Photos of the completed project (including photos of first floor elevations for
projects on Plum Island) and an “As-Built” plan showing post-construction
conditions, stamped and signed by a professional engineer or land surveyor. This
plan shall note any deviations from the original plans/profiles and shall include
final lot elevations when grades have been changed.

F. Perpetual Conditions

47. As the project has impacted greater than 20% of the pre-existing buffer zone on the site,
no additional expansion of the footprint or impact to the buffer zone shall be permitted in
perpetuity.

Newburyport Standard and Special Conditions for 21 Malcolm Hoyt Road 40f4
DEP File# 051-1067



ORDR00472_06_26_2023

IN CITY COUNCIL

ORDERED:

June 26, 2023

That, $6,000,000 is appropriated to pay costs of improving, maintaining and/or repairing public
streets, ways, walkways, and sidewalks under the jurisdiction of the city, including, without
limitation, to pave, set curbs, stripe, re-grade, and/or install drainage infrastructure within the
public way, and including the payment of all costs incidental or related thereto, and that to
meet this appropriation, the Treasurer with the approval of the Mayor, is authorized to borrow
said amount under and pursuant to M.G.L. c. 44, §7(1), or pursuant to any other enabling
authority, and to issue bonds or notes of the City therefor; and that the Mayor and the

Treasurer are authorized to take any other action necessary or convenient to carry out this
vote.

Further Ordered: That Order 119_06_10_19 of the City Council amended on October 28, 2019
appropriating $6,000,000 to maintain and/or repair public streets, ways, walkways, and
sidewalks under the jurisdiction of the city is hereby rescinded.

Councillor Sharif I. Zeid
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Committee Items — June 26, 2023

In Committee:
TRANO00153 05 08 2023
TRANO00159 06 12 2023

TRAN00160 06 12 2023
TRAN00161 06 12 2023

ORDRO00467 06 12 2023
ORDR00459 06 12 2023
COMMO0488 06 12 2023
ORDR00461 06 12 2023
ORDR00462 06 12 2023
ORDRO00463 06 12 2023
ORDR00464 06 12 2023
ORDRO00465 06 12 2023
ORDRO00466 06 12 2023
ORDR00460 06 12 2023

Budget & Finance

Mayor: Multiple $3,483,773 to Multiple $3,483,773 (COTW) Revised 6/15/2023
Harbormaster: Harbormaster Retained Earnings $15K to HBR Assistant
Harbormasters $12,5000, HBR Cashman Park Attendants $2K, &
HBR PI Parking Lot Attendants $500
Police: POL Fuel/Oil Vehicle(s) $2,500, POL Office Supplies $2,500,
& POL Ammunition/Weapons $5,300 to POL Maint-Building $10,300
Mayor: ASR Appraisal System $7K and HLH Sal Public Health

Nurse $10,758.24 Multiple (see attached) $17,758.24
Parking Enforcement Officers Teamster's Union Local 170 Contract
Opioid Stabilization Fund
Memo Annual City Audit FY2022 Financial Statements
Port Parks Alliance Gift Acceptance $1,013.65
Anna Jaques Newburyport Pride Gift Acceptance $2,000
Belleville Improvement Society Gift Acceptance $4,700
Friends of Newburyport Youth Services Gift Acceptance $23,200
Inclusive Playground Gift Acceptance $8,867.86
Children's Health Care Gift Acceptance $12,500
Water Sewer Rate (COTW)






FY2024 Capital and Reserve Funding Recommendations (Submitted: May 8, 2023) Revised June 15, 2023

Project Listing with Funding Sources

CIP # Pg. # Department Project / Source Amount Rationale
nfa n/a Finance OPEB Trust Fund 100,000.00 Recommend appropriation of $100,000 split pro rata between funds
Free Cash 94,240.00 based on share of OPEB liability.
Water Retained Earnings 3,330.00
Sewer Retained Earnings 2,250.00
Harbor Retained Earnings 180.00
n/a n/a Finance Compensated Absences 350,000.00 To pay contractual earned leave upon an eligible employee's
Free Cash 350,000.00 retirement. This amount funds 2 retirements that occurred in FY2023
and approximately 4 in FY2024.
ITO1 17 Information Data Center Rebuild 594,378.00 Replacement of the city's virtual server environment. The current
Technology ARPA (2111)* 594,378.00 hardware has 41 virtual servers, and an additional 12 are needed. To

6/15/2023: Reduced from $935,500.00 to $594,378.00

prevent data loss and downtime, the 8-year-old VMware datacenter
needs to be replaced. This project includes upgrading network
switching, implementing a two-firewall setup, and utilizing proper
monitoring and reporting systems.

IT02 18 Information IT Workstation/Equipment Replacements
Technology Free Cash

25,000.00
18,742.00

Planned annual replacement and upgrades of user workstations and
network equipment.

Water Retained Earnings 2,668.00
Sewer Retained Earnings 3,366.00
Harbor Retained Earnings 224.00

PLO3 21 Planning & Complete Streets Transportation Projects 27,009.31 Contracting with an outside engineering firm to design a project eligible

Development DPS Salt Shed Replace/Upgrade (3211) 4,799.31 for participation in the state's Complete Streets grant program. The
Safe Routes To School Design (3903) 22,210.00 balance of the $50,000 amount appearing in FY2024 will be covered
with in-house engineering services or the DPS Highway budget.

PGO1 26 Parking Clerk Parking Hybrid Vehicle 50,000.00 Replacement of the Ford Focus with a Ford Escape Hybrid. The current

Rsv Green Initiatives (2755) 50,000.00 vehicle has reached the end of its usefulness, no longer holds a charge

effectively and has issues with the heating and air conditioning system.
Aa larger LPR (License Plate Recognition) vehicle is needed, as some of
our parking officers face difficulty getting in and out of the Volt. The
Ford Escape is an ideal size for our needs.
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CIP # Pg. # Department Project / Source Amount Rationale
FDO1 27 Fire Apparatus Floor Drains 45,000.00 The apparatus floor drains are collapsing, resulting in clogged pipes and
Rev Wire Inspection Fees (2806) 25,000.00 dirty water overflowing onto the apparatus floor. Despite multiple
Rev Plumbing Inspect Fees (2807) 10,000.00 temporary repairs and drain unclogging by DPS carpenters, the
Rev Sr Community Ctr Maintenance (2841) 10,000.00 Problem persists. To address this issue, a professional company is
required to replace the five drains, which would entail jackhammering
a portion of the concrete floor.
HWO06 47 DPS - Highway Downtown Lighting 199,594.42 Phase 2 of the downtown lighting LED replacement project. This project
LED Street Lights (20020019) 35,568.56 addresses approximately 89 lights at State St, Pleasant St, & Green St
Paid Parking Fund (2739) 161,909.86 parking lot. Newburyport's historic street lights have outlived their
Pick-Up Truck (3207) 2,116.00 useful life and are quickly becoming an environmental hazard due to
their 50-year-old ballasts.
HWO08 49 DPS - Highway Stump Grinder 80,000.00 Currently, DPS pays $25,000 to $30,000 annually for outsourced stump
40R District Zoning Incentive (20020029) 80,000.00 grinding services. Buying a new stump grinder will save future highway
operating budgets about $300,000 over 12 years, with a payback
period of 2.5 to 3 years. Replacement is planned for years 10 to 12. The
new equipment will also save on stump grinding in parks.
PKO2 51 DPS - Parks Lower Atkinson Common Improvements 600,000.00 Parking safety and drainage improvements at Lower Atkinson Common.
ARPA (2111) 569,512.09 ARPA funding is recommended to address this urgent safety need along
Joppa Park Walkway (3210) 30,487.91 one of the City's main corridors. A balance remains from the Joppa Park
Walkway, also ARPA-funded, which we recommend reappropriating to
this project.
PK15 64 DPS - Parks Infield Groomer 12,300.00 After City Council approved FY22 funding of $15,000 to purchase a new
40R District Zoning Incentive (20020029) 12,300.00 groomer. We have since found that prices have essentially doubled and

this piece of equipment performed better than what we had planned to
replace. This equipment can be shared with schools who would also
contribute torwards the cost of the equipment.
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CIP # Pg. # Department
WAO07 74 DPS - Water

Project / Source

Plum Island Chlorine Booster Station
Plum Island Hydrant Replacement (4005)

Amount
50,000.00
50,000.00

Rationale

The project aims to reconfigure the main piping and chemical feed to
accommodate fire flows, as proposed by the engineering team and
submitted to MassDEP. It also involves reprogramming the logic on the
Programmable Logic Controller (PLC) and setting up redundant
chemical feed pumps without the flow pace lead-lag scenario. The need
for this project is primarily driven by the requirement of fire protection
flows for Plum Island. $50,000 was funded in FY2023, however an
additional $50,000 is needed to begin the project.

WAO08 75 DPS - Water Water Main Replacement

Water Retained Earnings

250,000.00
250,000.00

DPS is committed to improving the aging water distribution
infrastructure, and has developed a schedule for planned distribution
replacements. To minimize the impact on the annual operating budget,
funds are allocated each year into a capital Water Main Replacement
fund.

SWO01 79 DPS - Sewer Clarifier Upgrades

Sewer Retained Earnings

590,000.00
590,000.00

Design and permitting for upgrades to the clarifiers at the Water
Pollution Control Facility, including construction of a third clarifier and
retrofit of the two existing clarifiers.

87 Library HVACBeilerReplacement

Free-Cash

100;000-00- The HVAC system installed in 1999-2001 is now 21 years old, has

166,000-00

6/6/2023: Request withdrawn at this time.

required numerous repairs, and is still problematic for both cooling and
heating. In FY20, over $54,650 was spent on maintenance and repairs,
with annual contracted HVAC maintenance fees of $14,250 in FY21. An
assessment completed in 2019 recommended replacing boilers and
pumps by 2024 due to their poor condition.

SCo1 92 Schools NHS-Elevator Controls Replacement

Free Cash

69,370.00
69,370.00

This project aims to replace the elevator controls at the high school.
During an inspection, all three elevators in the Newburyport Schools
failed to meet state requirements. The Bresnahan and Nock elevators
were repaired, but the high school elevator controller, due to its age,
needs to be replaced along with some other components to comply
with the state mandate.

Total

*Subject to concurrence of the ARPA Ad Hoc Committee.

3,042,651.73
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FY2024 Capital and Reserve Funding Recommendations (Submitted: May 8, 2023) Revised June 15, 2023
Overview of Funding Sources

Source Current Appropriation  Remaining
Balance Amount Balance
Free Cash 1,907,195 532,352 1,374,843
Water Retained Earnings 851,918 255,998 595,920
Sewer Retained Earnings 1,396,385 595,616 800,769
Harbor Retained Earnings 753,356 404 752,952
ARPA (2111)* 1,966,707 1,163,890 802,817 +
DPS Salt Shed Replace/Upgrade (3211) 4,799 4,799 0
Safe Routes To School Design (3903) 22,210 22,210 0
Paid Parking Fund (2739) 766,906 161,910 604,996
Rev Wire Inspection Fees (2806) 95,593 25,000 70,593
Rev Plumbing Inspect Fees (2807) 64,689 10,000 54,689
Rev Sr Community Ctr Maintenance (2841) 75,814 10,000 65,814
LED Street Lights (20020019) 35,569 35,569 0
Rsv Green Initiatives (2755) 161,910 50,000 111,910
Pick-Up Truck (3207) 2,116 2,116 0
40R District Zoning Incentive (20020029) 92,300 92,300 0
Joppa Park Walkway (3210) 30,488 30,488 0
Plum Island Hydrant Replacement (4005) 422,543 50,000 372,543

Total Appropriation Amount: 3,042,652

*Subject to concurrence of the ARPA Ad Hoc Committee.
tRemaining balance includes $250,000 pending for ARPA Amesbury Interconnection project (ORDR00336_03 28 2022).
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IT Datacenter Refresh

CapEx (Purchase, On Premise) Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10
Backup + Data Archiving $68,840 $3,000 $3,000 $11,000 $33,000 $11,000 $3,000 $3,000 $3,000 $3,000
Power - Primary DC, Power Management,
Environmental Monitoring $79,700 $25,000
Servers - Primary, Secondary, ROBO $557,411 $112,400 $8,000 $8,400 $8,820 $9,261
Microsoft Licenses $56,460 $67,751 $81,302
Network Security SW + Monitoring Software $59,553 $8,933 $9,380 $9,849 $10,341 $10,858 $11,401 $11,971 $12,569 $13,198
Consulting $45,170 $8,000 $8,000 $8,000 $8,000 $8,000 $8,000 $8,000 $8,000 $8,000
Revised Total (6/14) $867,133 $19,933 $20,380 $28,849 $119,092 $167,258 $30,401 $31,371 $113,691 $33,459
Original Total  $898,189 $19,933 $20,380 $20,849 $119,092 $167,258 $30,401 $31,371 $113,691 $33,459
ApEx (Purchase + Subscriptions, On Premise) Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10
Backup + Data Archiving $68,840 $3,000 $3,000 $11,000 $33,000 $11,000 $11,000 $11,000 $11,000 $11,000
Power - Primary DC, Power Management,
Environmental Monitoring $74,900 $25,000
Servers - Primary, Secondary, ROBO $319,626 $92,619 $92,619 $119,619 $97,250 $97,250 $97,250 $102,112
Microsoft Licenses $56,460 $67,751 $81,302
Network Security SW + Monitoring Software $59,553 $8,933 $9,380 $9,849 $10,341 $10,858 $11,401 $11,971 $12,569 $13,198
Consulting $15,000
Revised Total (6/14) $594,378 $11,933 $12,380 $113,467 $203,711 $166,477 $119,651 $120,221 $202,121 $126,310|
Original Total  $629,453 $11,933 $12,380 $113,467 $203,711 $166,477 $119,651 $120,221 $202,121 $126,310
Delta $35,075 $0 $0 $0 $0 $0 $0 $0 $0 $0
5.57%
Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Grand Total
CapEx $867,133 $19,933 $20,380 $28,849 $119,092 $167,258 $30,401 $31,371 $113,691 $33,459  $1,431,566
APEX (Revised) $594,378 $11,933 $12,380 $113,467 $203,711 $166,477 $119,651 $120,221 $202,121 $126,310 $1,670,649
Summary
5 Year 10 Year
CapEx $1,055,386  $1,431,566
APEX $935,869 $1,670,649

UPS and Power Managment : Primary UPS/Power $14000 Reduction
Primary/Seconday: Reduced by $4012.25 total over 3 Year Term

Data Backup Hardware: Reduced $1,906.20

Data Backup Software: Reduced Term + Addtional Savings: $15,150.10
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ORDR00467_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12, 2023

THAT funding for cost items contained in the collective bargaining agreement between the City of
Newburyport and the Parking Enforcement Officers, Teamster’s Union Local 170, is hereby approved in
accordance with Massachusetts General Laws Chapter 150E, Section 7. This agreement takes effect on
July 1, 2023 and expires on June 30, 2026. Said bargaining agreement entitled “Parking Enforcement
Officers Tentative Agreement, 6-6-2023” is attached hereto and incorporated herewith.

Councillor Sharif I. Zeid

In City Council June 12, 2023:
Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,

ORDRO00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor Zeid,
seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.



CITY OF NEWBURYPORT
OFFICE OF THE MAYOR
SEAN R. REARDON, MAYOR

To: President and Members of the Newburyport City Council
From: Mayor Sean R. Reardon

Date: June 6, 2023

Subject: FY24-26 Parking Enforcement Officers, Teamsters Local 170

Consistent with the requirements of MGL Chapter 150E, Section 7, | hereby submit the recently
negotiated Tentative Agreement between the City of Newburyport and the Parking Enforcement
Officers, affiliated with the Teamster’s Union Local 170.

Enclosed herewith, you will find the Tentative Agreement that outlines all of the changes that were
mutually bargained between the parties. The budget proposal for FY2024, presently under review,
has duly accounted for all cost items pertaining to the first year. Therefore, no additional
appropriation is being requested at this time.

Thank you for your consideration.



City of Newburyport
and
Teamsters Local 170/ Newburyport Parking Control
Tentative Agreement
April 13, 2023

Article VIIT - Hours of Work:

Section 1. All Holidays worked shall be paid at time and one half (1 14) for all hours
worked.

These Holidays are New Years Day, MLK Day, Presidents Day, Patricts Day, Memorial
Day, July 4th, Labor Day, Indigenous Peoples Day, Veterans Day, Thanksgiving Day,
and Christmas Day.

Working hours are 8am-8pm Monday to Sunday.

Article XT - Leaves:

B, Personal Leave - Change from six (6) hours each year to twelve (12) hours each year.
Article XTI - Wages:

Year Starting Rate 1 Year Service
FY 2024 $20.00 $21.75
FY 2025 $20.50 $22.29
FY 2026 $21.01 $22.85

Employees shall receive premium pay for working extended seasonal hours between 5-
8pm of an additional $3.00 an hour.

Article XIV - Miscellanegus

Section 1. Clothing Allowance

Clothing allowance will consist of the rates in the below chart.

Year Starting Rate
FY 2024 $400
FY 2025 $425
FY 2026 $450




Section 4 - Call-in Pay

In the case that the parking enforcement officer is called in for unscheduled
maintenance of a parking kiosk, such unjon member will be paid a 2-hour minimum of

pay at time and one half (1 %) for getting ¢alled in.
Any hours worked atter the first two hours shall be paid at the employee’s regular rate.

New Section - Body Cameras

The partles agree to the Implementation of Body Camera tracking system for the purpose of efficient
management of its vehiclos and parsonnel. The Body Camera Tracking system will not be used for
disciplinary purposes. The gathering of Body Camera information may only be utilized for corroborating
purposes when dealing with the safety of the city employees and the public. Officers, when possible are
expected to turn on cameras at the beginning of any interactions with members of the public that are or
may be about to become contentious. Ali videos will be saved for 30 days tn ease of complaint.
Enforcement officers, when possible are expected to take all efforts to video Interactions that may lead
to a complaint.

Article XXII Duration:

This Agreement shall become effective on July 1, 2023 and expires on June 30, 2026.

Signatures:

~ C’g

/

James Marks, Sean R. Reardon, Mayor
Teamsters Local 170



ORDR00459_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12,2023

THAT the City Council of the City of Newburyport hereby establishes, by a two-thirds vote, an Opioid
Stabilization Fund in accordance with Massachusetts General Laws Chapter 40, Section 5B. Said fund
shall be utilized for implementing abatement programs and strategies related to areas such as
prevention, harm reduction, community, treatment and recovery in accordance with the terms of the
statewide settlement agreements with opioid industry participants.

FURTHER THAT the City Council of the City of Newburyport hereby dedicates 100% of the Opioid
Settlement Abatement funds to the Opioid Stabilization Fund effective for the fiscal year 2024 beginning
onlJuly 1, 2023.

Councillor Sharif I. Zeid

In City Council June 12_2023:

Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,
ORDR00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor
Zeid, seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.



CITY OF NEWBURYPORT

FINANCE DEPARTMENT
60 PLEASANT STREET
NEWBURYPORT, MA 01950
PHONE: 978-465-4404
WWW.CITYOFNEWBURYPORT.COM/FINANCE

SEAN R. REARDON ETHAN R. MANNING
MAYOR FINANCE DIRECTOR/CITY AUDITOR
To: President and Members of the Newburyport City Council

From: Ethan R. Manning, Finance Director/City Auditor

Date: May 24, 2023

Subject: Opioid Stabilization Fund

During FY2023, the first round of payments was made to municipalities in relation to the statewide
settlements with opioid industry participants, including manufacturers, distributors, and
pharmacies. Attached are Newburyport’s estimated allocations resulting from the settlement
agreements. The City has received $128,485 to date and is expected to receive approximately $1.1
million in total over the 17-year payment period.

As part of the settlement agreements, municipalities are required to expend the opioid funds on
abatement and remediation efforts based on guidance from the Attorney General’s Office and the
Executive Office of Health and Human Services (EOHHS). To ensure that funds are expended for
allowable purposes, the Division of Local Services advises cities and towns to establish special
purpose stabilization funds with dedicated revenue from the opioid settlement payments in
accordance with MGL Chapter 40, Section 5B. This is the same process that was used to earmark
parklet-use fees, as well as a portion of revenue collected from the parking lots on Plum Island.

As outlined in IGR 17-20, the vote to establish the fund and dedicate the respective revenue stream
must take place before July 1 of the fiscal year in which the fund and dedication is to begin.
Therefore, only payments received on or after July 1, 2023 would go directly into this fund, whereas
funds received during FY2023 will, by default, close to the general fund and will need to be
appropriated back to this stabilization fund from free cash once certified in the fall.

Here are some links to additional information:
MA Statewide Subdivision Agreement 3/7/2022

Ask DLS: Treatment of Opioid Settlement Payments 7/7/2022
Presentation Slides from Statewide Virtual Forum 3/7/2023

Thank you for your consideration.


http://www.cityofnewburyport.com/finance
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter40/Section5b
https://dlsgateway.dor.state.ma.us/gateway/DLSPublic/IgrMaintenance/Index/708
https://www.mass.gov/doc/march-4-2022-ma-subdivision-agreement/download
https://www.mass.gov/doc/ask-dls-treatment-of-opioid-settlement-payments/download
https://www.mass.gov/doc/ma-statement-opioid-settlement-funds-forum/download

Newburyport Opioid Settlement Allocations
Estimated as of 5/24/2023

PaymentYear Yearl Year2 Year3 Year4 Year5 Year6 Year7 Year8 Year9 Yearl0 Yearl1ll Year12 Year13 Year14 Year1l5 Year16 Year17

Company / Year Ending 6/30/23  6/30/24  6/30/25 6/30/26  6/30/27  6/30/28  6/30/29  6/30/30  6/30/31  6/30/32  6/30/33  6/30/34  6/30/35 6/30/36  6/30/37  6/30/38  6/30/39 Total

Walmart 11,968 11,968 11,968 11,968 11,968 11,968 71,808
Teva 7,374 7,374 7,374 7,374 7,374 7,374 7,374 7,374 7,374 7,374 7,374 7,374 7,374 95,864
Allergan 8,159 8,159 8,159 8,159 8,159 8,159 8,159 57,111
CVs 9,068 7,230 14,448 14,448 14448 14448 13,726 12,993 12,993 12,993 126,795
Walgreens 10,639 7,023 7,023 7,023 7,023 7,023 7,023 10639 10639 10639 10639 10,639 10,639 10,639 10,639 137,888
Johnson & Johnson 84,960 4,285 4,285 4,285 5,456 5,456 5,456 114,183
Distributors 43525 22,303 27,915 27,915 27915 27915 32,832 32,832 32832 27599 27599 27599 27599 27599 27,599 27,599 27,599 496,773
Total 175,693 64,056 76,887 76,887 81,172 81,172 73,399 69,294 69,294 64,061 45612 45612 45612 38,238 38,238 27,599 27,599 1,100,424

Already Paid to City: 128,485

Average Annual Payment 64,731



COMMO00488_06_12_2023

CITY OF NEWBURYPORT

FINANCE DEPARTMENT
60 PLEASANT STREET
NEWBURYPORT, MA 01950
PHONE: 978-465-4404
WWW.CITYOFNEWBURYPORT.COM/FINANCE

SEAN R. REARDON ETHAN R. MANNING
MAYOR FINANCE DIRECTOR/CITY AUDITOR
To: President and Members of the Newburyport City Council

From: Ethan R. Manning, Finance Director/City Auditor

Date: June 5, 2023

Subject: Annual Audit of the City’s FY2022 Financial Statements

The certified public accounting firm, Melanson, has completed the annual audit of the City’s
FY2022 financial statements. This audit must be performed by an independent CPA firm and is
required by bond rating agencies, financial institutions, local charter and various state and
federal agencies. The City’s financial statements, as well as the Popular Annual Financial Report
(PAFR) can be located electronically in the “Financial Reports Center” section of the Finance
Department website at: https://www.cityofnewburyport.com/financials.

The FY2022 audit was conducted in accordance with auditing standards generally accepted in
the United States and standards applicable to financial audits contained in Government
Auditing Standards, issued by the Comptroller General of the United States. These standards
require that the audit is planned and performed to obtain reasonable assurance that the City's
financial statements are free of material misstatements. In addition, the audit assesses the
accounting principles used and significant estimates made by City management.

The scope of the audit is discussed in the independent auditor's report, which prefaces the
financial statements. With respect to the FY2022 financial statements, it is the opinion of the
independent auditor that they "present fairly, in all material respects, the respective financial
position of the governmental activities, the business-type activities, each major fund, and the
aggregate remaining fund information of the City of Newburyport, Massachusetts, as of June
30, 2022."

The audit also includes a management report that contains recommendations for strengthening
internal controls and operating efficiency. Significant progress has been made by the City in
implementing the recommendations of the independent auditors. For FY2022, one prior-year
recommendation was resolved, with two items remaining.
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http://www.cityofnewburyport.com/finance
https://www.cityofnewburyport.com/financials

Below is a summary of the recommendations that appear in the FY2022 management letter:

1) Improve Compensated Absences Accounting (Prior Year) - Ongoing

The auditors recommend that the City centralize and automate the accounting for
employee compensated absences (i.e., vacation, sick time), which will increase the
accuracy, efficiency, and controls over the payment of compensated absences.

During FY2023, the Human Resources Department has worked to further roll out a web-

based time and attendance platform to all City departments that did not have an electronic

platform already in place. As of June 30, 2023, we believe that automated reports will be

able to be generated for approximately 95% of all employees rather than relying on the old
Excel-generated tool that was previously utilized by many departments and is being phased

out.

2) Improve Bank Account Reconciliations (Prior Year) - Ongoing

The auditors recommend that the City continue to address some lingering prior-year
reconciling items despite the overall number of items and the time outstanding decreasing
over the past several years.

The City has worked to resolve a number of the older reconciling items during fiscal year
2023. The reconciliation process has been improved by promoting greater use of the

electronic cash management system (Zobrio) by departments, replacing the manual "9-10
form." Having departments enter receipts directly into the system is a more streamlined
process that results in more descriptive entries and much easier research when needed.

3) Reconcile and Maintain Investment Accounts at Fair Value (Prior Year) - Resolved

In the prior year, the auditors recommended that the City establish and implement formal
reconciliation procedures between the general ledger and Treasury records while
maintaining applicable investments at fair value, in accordance with Governmental
Accounting Standards Board Statement No. 72, Fair Value Measurement and Application.

The auditors consider this matter to be sufficiently resolved.

As always, please do not hesitate to contact me with any questions.
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ORDR00461_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12,2023

THAT, The CITY COUNCIL of the City of Newburyport accepts the following gifts and donations in
accordance with M.G.L. Chapter 44, Section 53A:

Donor: Port Parks Alliance
Amount: $1,013.65
Purpose: Unrestricted donation in support of Newburyport Parks

Councillor Sharif I. Zeid

In City Council June 12, 2023:
Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465, ORDR00466,

and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor Zeid, seconded by
Councillor Wright. Roll call vote. 11 yes. Motion passes.



Newburyport City Council

60 Pleasant Street Newburyport, MA 01950

Subject: Untestticted Donor Gifts from the Port Patks Alliance

Dear Councilors,

24 May 2023

On behalf of the donors listed below please accept our check (#103) in the amount of $1013.65 in
support of Newburyport Parks. Please deposit in City account #29929201-48300.

Date of Donation Donor Total Fees and PPA | Net Amount sent to
Name/Method | Amount Op Expenses City Council
Given
5 May 23 McCarthy $1000.00 $30.00 $970.00
Check #7296
23 Apr 23 Naylor $45.00 $1.35 $43.65
Check #219
Total $1013.65
Jim McCarthy
Treasurer
Port Parks Alliance

(978) 4179373




ORDR00462_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12, 2023

THAT, The CITY COUNCIL of the City of Newburyport accepts the following gifts and donations in
accordance with M.G.L. Chapter 44, Section 53A:

Donor: Anna Jaques Hospital
Amount: $2,000.00
Purpose: Reimbursement for Newburyport Pride events and programming

Councillor Sharif I. Zeid

In City Council June 12, 2023:

Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,
ORDRO00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor
Zeid, seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.



ORDR00463_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12, 2023

THAT, The CITY COUNCIL of the City of Newburyport accepts the following gifts and donations in
accordance with M.G.L. Chapter 44, Section 53A:

Donor: Belleville Improvement Society
Amount: $4,700.00
Purpose: Funding source for (Upper) Atkinson Common Tennis Court Resurfacing Project

Councillor Sharif I. Zeid

In City Council June 12, 2023:

Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,
ORDRO00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor Zeid,
seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.



ORDR00464_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12, 2023

THAT, The CITY COUNCIL of the City of Newburyport accepts the following gifts and donations in
accordance with M.G.L. Chapter 44, Section 53A:

Donor: Friends of Newburyport Youth Services
Amount: $23,200.00
Purpose: Funds raised for Senior Celebration 2023

Councillor Sharif I. Zeid

In City Council June 12, 2023:

Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,
ORDRO00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor Zeid,
seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.



ORDR00465_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12,2023

THAT, The CITY COUNCIL of the City of Newburyport accepts the following gifts and donations in
accordance with M.G.L. Chapter 44, Section 53A:

Donor: Inclusive Playground Support Fund

(Organizers: Jason LeBlanc, Chris & Kasey Edwards, Kristen Farrell)

Amount: $8,867.86

Purpose: Funding support to Parks Commission for the Bartlet Mall inclusive playground

Councillor Sharif I. Zeid

In City Council June 12, 2023:

Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,

ORDRO00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor Zeid,
seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.



ORDR00466_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12, 2023

THAT, The CITY COUNCIL of the City of Newburyport accepts the following gifts and donations in
accordance with M.G.L. Chapter 44, Section 53A:

Donor: Children’s Health Care

Amount;: $12,500.00

Purpose: Unrestricted donation to Newburyport Youth Services for programming and
services

Councillor Sharif I. Zeid

In City Council June 12, 2023:

Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,
ORDRO00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor Zeid,
seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.



ORDR00460_06_12_2023

IN CITY COUNCIL

ORDERED:

June 12,2023

THAT, the City of Newburyport establishes the following water and sewer rates effective July 1, 2023:

Water Rate

Consumption
First 3,000 cubic feet:

3,001 cubic feet and over:

Service Charge (Residential)
Customers with meters 1 inch or smaller:

Customers with meters larger than 1 inch:

Service Charge (Non-Residential)
Customers with meters 1 inch or smaller:

Customers with meters larger than 1 inch:

Sewer Rate

Consumption
First 3,000 cubic feet:

3,001 cubic feet and over:

Service Charge
Newburyport/Plum Island customers:

Newbury (Old Town) customers:

FY2023 Approved

FY2024 Proposed

$6.61 per 100 cu. ft.
$7.37 per 100 cu. ft.

$25.00 per quarter
$125.00 per quarter

$30.00 per quarter
$125.00 per quarter

$9.84 per 100 cu. ft.

$10.60 per 100 cu. ft.

$25.00 per quarter
$30.00 per quarter

$6.88 per 100 cu. ft.
$7.92 per 100 cu. ft.

$25.00 per quarter
$125.00 per quarter

$30.00 per quarter

$125.00 per quarter

$10.18 per 100 cu. ft.

$11.21 per 100 cu. ft.

$25.00 per quarter
$30.00 per quarter

Councillor Sharif I. Zeid

In City Council June 12, 2023:

Motion to collectively refer ORDR00459, ORDR00461, ORDR00462, ORDR00463, ORDR00464, ORDR00465,
ORDRO00466, and ORDR00467 to Budget & Finance, and ORDR00460 to Budget & Finance & COTW by Councillor
Zeid, seconded by Councillor Wright. Roll call vote. 11 yes. Motion passes.



Y2024 Water & Sewer Rate
Recommendation —June 2023

Rate Setting Goals
1) Plan for necessary upgrades to the city’s infrastructure

2) Begin to implement recommendations of Water/Sewer Rate Study
that was conducted by Environmental Partners

3) End continuous use of retained earnings for annual rate setting

4) Mitigate impact on ratepayers to avoid any large one year
fluctuations in water/sewer rates




Environmental Partners Study

Scope/Process
* Conducted alternatives analysis

* Looked at five rate adjustment scenarios

ranging from minimum rate increase to
funding all capital, while building an
additional S500K per year in retained
earnings

* Reviewed historical consumption
trends

* Reviewed spending and revenue
trends

* Reviewed needs identified in capital
improvement program

Main Takeaways/Recommendations

* Increase the difference between the

two block rates (tiers); Newburyport’s
upper block is ~110% of the lower
block rate, whereas similar utilities are
~150% of the lower block rate

End continuous use of retained
earnings to offset necessary rate
adjustments

Increase the amount of the fixed
customer service charge

* Implement consistent rate increases

based on anticipated capital needs



FY2023 Year-End & Retained Earnings Balances

Water Sewer

7/1/2022 Balance 937,918 1,516,385
Approved Transfers (86,000) (120,000)
Current Balance 851,918 1,396,385
Pending Transfers (255,998) (595,616)
Net Remaining 595,920 800,769
FY2023 Year-End Projected

Revenue 6,451,290 8,410,572
Expenses 5,974,682 7,740,369
Turnback 476,608 670,203
FY2024 Projected (1) 1,072,528 1,470,972

Water Sewer

FY2017 1,970,192 1,419,115
FY2018 1,769,560 1,131,128
FY2019 1,188,081 916,043
FY2020 1,219,425 974,540
FY2021 1,398,128 999,799
FY2022 1,474,050 1,738,991
FY2023 937,918 1,516,385
FY2024 (Proj) (1) 1,072,528 1,470,972

Retained Earnings

2,000,000 B Water m Sewer
1,800,000
1,600,000
1,400,000
1,200,000
1,000,000
800,000
600,000
400,000
200,000
0 N — — S B — — S N — — S N — — S
FY2017 FY2018 FY2019 FY2020 FY2021 FY2022 FY2023 FY2024(1)
(Proj)
Use of Retained Earnings to Offset Rate Increases:
Water 0 0 100,000 100,000 171,322 100,000 100,000 0
Sewer 0 675,000 375,000 300,334 321,784 100,000 300,000 0

(1) Note: FY2024 projected balance is an estimate and is shown for illustrative purposes only.



Water Revenue/Expense Projection

Revenue

Growth
Factor

Meter/CSC Revenue (Line 1)

Misc Fees

Special Assessments
Liens

Interest/Penalties
Non-Recurring Revenue
Total

Expenses
Personnel Services
Purchase of Services
Supplies
Other Charges & Expense
Capital Outlay
Debt Service
Existing
New
Transfers Out
Total

3.0%
3.0%
3.0%
3.0%
3.0%

3.0%

Actual
FY2019

4,829,654
232,450
195,486

84,213
44,835
19,203
5,405,840

2,030,480
866,157
183,508

92,857
166,375
1,854,139
1,854,139
0

0
5,193,516

Actual
FY2020

4,809,726
185,540
156,846

68,371
29,350

38
5,249,871

1,990,268
831,236
159,560

96,280
14,494
1,818,110
1,818,110
0

0
4,909,947

Actual
FY2021

5,265,975
233,387
215,957
89,708
29,254
5,537

5,839,817

2,165,568
872,581
180,943

94,653
105,197
1,807,253
1,807,253
0

0
5,226,195

Actual
FY2022

5,039,260
273,568
149,124
61,711
26,002
1,383

5,551,049

2,208,432
1,154,077
175,245
101,161
280,187
1,657,598
1,657,598
0

15,604
5,592,305

Revised
FY2023

5,534,526
295,071
150,000

90,000
27,017

0
6,096,614

2,456,395
1,257,279
297,214
109,044
382,000
1,780,682
1,780,682
0

0
6,282,614

Budget Projected Projected Projected Projected
FY2024 FY2025 FY2026 FY2027 FY2028
6,020,029 6,651,816 7,079,564 7,511,714 7,948,398

250,000 250,000 250,000 250,000 250,000
150,000 150,000 150,000 150,000 150,000
70,000 70,000 70,000 70,000 70,000
30,000 30,000 30,000 30,000 30,000
0 0 0 0 0
6,520,029 | 7,151,816 7,579,564 8,011,714 8,448,398
FY24 Mayor’s Budget Proposal
2,572,883 2,650,069 2,729,572 2,811,459 2,895,802
1,249,723 1,287,214 1,325,831 1,365,606 1,406,574
307,214 316,430 325,923 335,700 345,772
111,655 115,005 118,455 122,008 125,669
440,000 453,200 466,796 480,800 495,224
1,770,592 2,259,896 2,540,886 2,821,876 3,102,865
1,770,592 _ 1,743,399 1,743,400 _ 1,743,400 _ 1,743,400
0 516,497 797,486 1,078,476 1,359,465
67,963 70,002 72,102 74,265 76,493
6,520,029 7,151,816 7,579,564 8,011,714 8,448,398
6,020,029 6,651,816 7,079,564 7,511,714 7,948,398

(From Line 1) Amount to Raise Through Rates and Fixed Charge:

FY24-28 CIP
(Increased in
Equal
Increments)



Water Rate Projection

Growth Actual Actual Actual Actual Revised
Factor FY2019 FY2020 FY2021 FY2022 FY2023
Amount to Raise Through Rates and Fixed Charge:
Build/(Use of) Retained Earnings:
Fixed Charge:
Customers:
Fixed Charge Revenue:
Amount to Raise Through Rates:
% by Tier Total Consumption (cf):
Block 1 Consumption (cf):
32% Block 2 Consumption (cf):
Block 2 % of Block 1:
Fixed Charge: S 100.00 S 100.00 $ 100.00 $ 100.00 S 100.00
Block 1 Rate (per 100cf): S 554 § 563 §$ 563 $ 594 § 6.61
Block 2 Rate (per 100cf): S 6.29 S 6.38 S 6.38 § 6.70 S 7.37
gal/day
Average Customer Y;| 137 $472 $478 $478 $498 $543
Change to Average Customer (S): $18 S6 SO S21 $45
Change to Average Customer (%): 4.0% 1.3% 0.0% 4.4% 9.0%
Average Comm/Ind ™| 625 $1,927 $1,955 $1,955 $2,050 $2,255
Change to Average Comm/Ind (S): $13 S27 SO S96 $205
Change to Average Comm/Ind (%): 0.7% 1.4% 0.0% 4.9% 10.0%

W source: Environmental Partners Newburyport Water & Sewer Rate Studies March 17, 2022.

Budget
FY2024

Projected
FY2025

Projected

FY2026

Projected

FY2027

Projected

FY2028

6,020,029 6,651,816 7,079,564 7,511,714 7,948,398

0| (217,705) (193,148)| (145,510)  (91,166)|

$ 100.00|¢$ 100.00|$ 12000|$ 12000]$ 140.00
8,450 8,450 8,450 8,450 8,450
845000 845000 1,014,000 1,014,000 1,183,000
5175029 5,589,111 5,872,416 6,352,203 6,674,233

| 71,722,454 | 71,722,454 | 71,722,454 | 71,722,454 | 71,722,454 |

48,771,269 48,771,269 48,771,269 48,771,269 48,771,269
22,951,185 22,951,185 22,951,185 22,951,185 22,951,185

115.1%|

117.5%|  125.0%|  127.5%|  132.5%

$ 100.00 [$ 100.00 | $ 120.00|$ 12000|$ 140.00
$ 688[$ 738[s 758|$ 814|$ 843
$ 792($ 8678 948|$ 1038|3$ 1117
$562 $595 $628 $666 $705
$18 $34 $33 $38 $39
3.3% 6.0% 5.6% 6.0% 5.9%
$2,389 $2,588 $2,782 $3,015 $3,216
$134 $199 $194 $234 $201
5.9% 8.3% 7.5% 8.4% 6.7%



Sewer Revenue/Expense Projection

Growth
Factor
Revenue
Meter/CSC Revenue (Line 1)
Misc Fees
Special Assessments
Liens
Interest/Penalties
Non-Recurring Revenue

Total
Expenses
Personnel Services 3.0%
Purchase of Services 3.0%
Supplies 3.0%
Other Charges & Expense 3.0%
Capital Outlay 3.0%
Debt Service

Existing

New
Transfers Out 3.0%
Total

Actual
FY2019

6,380,565
136,005
415,938
114,795

53,724
9,656
7,110,682

2,224,681
1,235,914
442,428
94,703
151,859
3,002,881
3,002,881
0

0
7,152,465

Actual
FY2020

6,655,115
125,255
258,299

99,721
41,913
35,127
7,215,429

2,237,471
1,049,824
471,980
80,315
111,767
3,030,638
3,030,638
0

0
6,981,995

Actual
FY2021

7,280,386
142,818
341,829
132,590

47,981
29,087
7,974,691

2,267,734
1,137,684
441,611
84,517
183,913
3,018,533
3,018,533
0

0
7,133,990

Actual
FY2022

7,032,983
155,810
231,229
89,372
46,789
287,191

7,843,373

2,421,595
1,350,711
485,657
91,480
158,091
2,932,120
2,932,120
0

18,202
7,457,856

Revised
FY2023

6,741,981
215,000
360,000
149,685

60,674
0
7,527,340

2,597,010
1,412,070
609,500
105,684
287,000
2,927,576
2,907,576
20,000

0
7,938,840

Budget Projected Projected Projected Projected
FY2024 FY2025 FY2026 FY2027 FY2028
7,571,921 8,149,022 8,399,660 8,713,668 8,925,233

250,000 250,000 250,000 250,000 250,000
150,000 150,000 150,000 150,000 150,000
70,000 70,000 70,000 70,000 70,000
30,000 30,000 30,000 30,000 30,000
0 0 0 0 0
8,071,921 | 8,649,022 8,899,660 9,213,668 9,425,233
FY24 Mayor’s Budget Proposal
2,628,937 2,707,805 2,789,039 2,872,710 2,958,892
1,422,770 1,465,453 1,509,416 1,554,699 1,601,340
621,975 640,634 659,853 679,649 700,038
108,280 111,528 114,874 118,320 121,870
308,500 317,755 327,288 337,106 347,219
2,895,705 3,317,519 3,408,212 3,557,476 3,599,356
2,890,705 2,876,971 2,684,168 2,684,168 2,684,168
5,000 440,548 724,043 873,308 915,188
85,755 88,328 90,977 93,707 96,518
8,071,921 8,649,022 8,899,660 9,213,668 9,425,233
7,571,921 8,149,022 8,399,660 8,713,668 8,925,233

(From Line 1) Amount to Raise Through Rates and Fixed Charge:

FY24-28 CIP
(Increased in
Equal
Increments)



Sewer Rate Projection

Growth Actual Actual Actual Actual Revised
Factor FY2019 FY2020 FY2021 FY2022 FY2023

Amount to Raise Through Rates and Fixed Charge:

Build/(Use of) Retained Earnings:

Fixed Charge:

Customers:

Fixed Charge Revenue:

Amount to Raise Through Rates:

% by Tier

68% Block 1 Consumption (cf):

32% Block 2 Consumption (cf):
Block 2 % of Block 1: |

Fixed Charge: $ 100.00 $ 100.00 S 100.00 $ 100.00 $ 100.00

Block 1 Rate (per 100cf): S 9.01 S 9.55 S 955 S 9.84 S 9.84

Block 2 Rate (per 100 cf): S 9.76 S 10.31 S 1031 S 10.59 S 10.60

gal/day

Average Customer Y; 137 $704 $741 $741 $760 $760

Change to Average Customer (S): S65 S36 o) $19 SO
Change to Average Customer (%): 10.2% 5.1% 0.0% 2.6% 0.0%

Average Comm/Ind . 625 $2,985 $3,151 $3,151 $3,238 $3,239

Change to Average Comm/Ind (S): $223 5166 o) $87 S1
Change to Average Comm/Ind (%): 8.1% 5.6% 0.0% 2.7% 0.0%

@ Source: Environmental Partners Newburyport Water & Sewer Rate Studies March 17, 2022.

Budget
FY2024

Projected

Projected

FY2025 FY2026

Projected

FY2027

Projected
FY2028

7,571,921 8,149,022 8,399,660 8,713,668 8,925,233

0| (326557) (289,722)| (218,266)| (136,749)|

$ 100.00|¢$ 1200.00|¢ 12000|$ 12000$ 140.00
7,800 7,800 7,800 7,800 7,800
780,000 780,000 936,000 936,000 1,092,000
6,791,921 7,042,465 7,173,937 7,559,402 7,696,485

Total Consumption (cf): | 64,598,625 | 64,598,625 | 64,598,625 | 64,598,625 | 64,598,625 |

43,927,065 43,927,065 43,927,065 43,927,065 43,927,065
20,671,560 20,671,560 20,671,560 20,671,560 20,671,560

110.2%|  112.5%|  117.5%|  120.0%|  125.0%|

$ 100.00|$ 100.00|$ 120.00]$ 12000[$ 140.00
$ 1018|$ 1048|$ 1052|$ 11.00|$ 1103
$ 121]$ 11.79[$ 1236]$ 1320($ 1379
$783 $803 $826 $858 $880
$23 $20 $23 $32 $22
3.0% 2.6% 2.8% 3.9% 2.6%
$3,393 $3,536 $3,667 $3,879 $4,012
$154 $143 $130 $213 $133
4.8% 4.2% 3.7% 5.8% 3.4%



Combined Water/Sewer Rate Projection
Use of Retained Earnings to Stabilize Rates

Change from Prior Year (%)

Water R/E Sewer R/E —e— Average Customer -+@-+ Average Comm/Ind

8.0% “" H n” H
Out Years Exclude “Regeneration” of Retained

Earnings from revenue & expense turn backs
6.9%

7.0% / e

6.0% -
5.0%

4.0%
3-/

3.0%

2.0%

1.0%

0.0%
FY2024 FY2025 FY2026 FY2027 FY2028

Projected Retained Earning Balances 7/1/2023

1,500,000

1,250,000

1,000,000

750,000

500,000

250,000

Retained Earnings Balance



FY2024 Water & Sewer Rate Recommendation

FY2022 FY2023 FY2024 FY2024 FY2024 FY2024 FY2024
Approved Approved Recommended Alternative A Alternative B Alternative C Alternative D Change

Use of R/E to Use of R/E to No Change in No Change in Increase Service Increase Service
OffsetIncrease: OffsetIncrease: Service Charge, Service Charge, Charge, NoUse of Charge, Build
Water $100K & Water $100K & No Use of R/Eto Build $100Kin R/E  R/E to Offset $250K in R/E for
Water & Sewer

Water & Sewer Rates
EP Study: FY'24 Rec. /

Baseline FY'23
(Scenario 3) Approved

Water Rate
Consumption per 100 cf

Service Charge (per quarter
Residential

Non-Residential

Sewer Rate
Consumption per 100 cf

Service Charge (per quarter

Water/Sewer Combined

Average Customer
137 gallons/day

Average Commercial/

Industrial
625 gallons/day

Sewer $100K

First 3,000 cf
3,001 cf and over

Meters 1" or smaller
Meters over 1"

Meters 1" or smaller
Meters over 1"

First 3,000 cf
3,001 cf and over

Newburyport/Plum Island
Newbury (Old Town)

Annual Charge
Quarterly Charge
Change from Prior Year

Annual Charge
Quarterly Charge
Change from Prior Year

Recommended Rates Approved by Water & Sewer Commission (6-0) June 5, 2023

Sewer $300K Offset Increase  for Water Only Increase




FY2024 Rate Recommendation

v'No use of retained earnings to fund rate

" Preserves retained earnings to stabilize rate increases once the debt service
kicks in for planned water/sewer capital projects

v'Increases the difference between the two consumption block rates
" Provides moderate increase for average customer with higher increase for
larger users
" Incremental change (upper block as % of lower block)

O Water: 111% = 115%, Sewer: 108% = 110%
0 Can work to get closer to 150% EP benchmark over time

v'Keeps the service charge level, which benefits users with lowest
usage (e.g. small households, seniors)



Committee Items — June 26, 2023

Community Services

In Committee:
e COMMO0489 06 12 2023 Acting Head Librarian Jessica Atherton
e COMMO0490 06 12 2023 Bike Feasibility: Locations, Estimate,
March's Hill Bike Park Concept Plan, & Study
e ORDRO00455 05 08 2023 ACO Intermunicipal Agreement

ORDRO00468 06 12 2023 Wheelabrator North Andover Contract
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Jessica Atherton, MLIS jatherton@newburyportpl.org 207-216-0854
Employment History

Newburyport Public Library, MA

Assistant Head Librarian August 2022 - Present

Senior Librarian for Information Services September 2014 — August 2022
Staff Librarian for Information Services August 2012 — September 2014

Assistant Head Librarian

e Manages all aspects of library administration in absence of Head Librarian for the four floor, 38,000-
square foot facility with 19.5 staff positions

e Collaborates with Head Librarian on policy development, long-range planning, data collection and
analysis, ARIS reporting, including an Access for All LSTA grant to add a hearing loop to the library’s
program room

® In conjunction with the Head Librarian, hires, trains, and provides ongoing support for library staff

e Manages and implements all technology including networking, hardware and software, including a
data migration for the library’s time management and printing software

Senior Librarian for Information Services Department (also called the Reference Department)
® Lead ateam of 4 full-time professional librarians

® Assisted with patron and building needs

e Coordinated reference-based tasks, such as adult programming, social media, and outreach
® Acted as backup webmaster

Bangor Public Library, ME

Youth Services Librarian and Head of Public Relations July 2011 — August 2012
Reference Librarian April 2011 — June 2011

Library Assistant October 2010 — March 2011

e Designed, ran, and did press for all adult events

e Ran twice weekly story times that provided literacy skills for birth through 2-year-olds

Ha Phala, Lesotho

Peace Corps Volunteer November 2006 — December 2008

® Taught English as a second language for high school aged students and built, managed, and wrote
grants for the first library in the rural African village of Ha Phala

Professional Activities

Member of the MBLC’s Database Selection Committee 2022

Former Co-Chair of the MVLC Reference User Group 2019- 021

Member of the Massachusetts Library System Continuing Education Committee 2019 — present
Member of VOYA (Voices of Youth Advocates) Top Shelf Committee 2017-2019 & VOYA reviewer 2012 -
2019

Graduate of NELLS (New England Library Leadership Symposium) 2015

Education
MLIS - University of Pittsburgh (2010), BA - Allegheny College



COMMO00490_06_12_2023

POWDER HORN LLC
P.O. Box 951
BELMONT, NH 03220

WILL CONROY, OWNER
(860) 930 5240
WILL@POWDERHORN.BIKE

Estimate-

Multi-site Feasibility Study for New Mountain Bike Recreation Area
Construction

Prepared for: Town of Newburyport, MA

Scope

Work in conjunction with the town of Newburyport administration to determine suitable
sites for consideration

Assess 3-5 sites for suitability of a Bike Park installation including, but not limited to, a
pump track, skills practice facilities, and freeride zone.

Conduct Soil analysis, environmental overview, and determine possible limiting factors of
each site

Compare and contrast sites to develop order of preference

Cost Estimate

$1150 persite 3 — 5 sites
$1150 x 3 sites = $3450
$1150 x 4 sites = $4600
$1150 x 5 sites = $5750

Timeline

3 — 4 weeks (from date of contract signing)

*estimate subject to change at any time prior to completion of binding agreement
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CITY OF NEWBURYPORT
OFFICE OF THE MAYOR
SEAN R. REARDON

60 PLEASANT STREET * P.O. BOX 550
NEWBURYPORT, MA 01950

(978) 465-4413 * (978) 465-4452 (FAX)
WWW.CITYOFNEWBURYPORT.COM

MEMORANDUM
To: Councillor Jim McCauley, Community Services Chair
From: Kim Turner, Manager of Special Projects
CC: Councillor Heather Shand, Council President

Richard Jones, City Clerk
RE: Bike Feasibility Study

Date: June 21, 2023

This memo provides additional context and information on the Bike Feasibility Study Communication
before the Council, COMMO00490, which was referred out of the Committee on Community Services on
June 20™.

In 2020, during the height of the COVID-19 pandemic, youth in the community asked the Parks
Commission if they could create bike trails at March’s Hill for recreation. The Parks Commission approved
their use of the park for this purpose, however, tensions arose between abutters and bikers, and the item
was brought back to the Parks Commission for reconsideration. The contention of the neighbors was that
the trails were being expanded beyond what was originally approved, causing safety concerns,
environmental disruption, and noise. However, there was support from many residents to allow youth in
the community to have an outlet for outdoor recreation, ingenuity, and socialization.

In the summer of 2022, the Parks Commission hired a consultant to study the site at March’s Hill and
provide a report on the conditions and recommendations. This report was included in your packet and
provides a site analysis and recommendations for relocating and redesigning some trails. The report was
reviewed during a Parks Commission meeting, and the abutters asked the Commission to study other
locations for biking recreation in order to do their ‘due diligence’.

In December of 2022, the Parks Commission applied for a CPA grant to study 5 alternative locations for
biking recreation. The intent was to have the consultant, Powderhorn, LLC, help the Commission identify
and assess alternative locations for biking. The CPC approved of $5,700 to study five sites. The City
Council, however, approved the allocation with the condition that the 5 sites would be identified up front.

In May of 2023, the Parks Commission identified five locations for the consultant to study. These locations
are provided in your packet. These City-owned sites were selected based on their undeveloped open
space. If approved by the Council to proceed, the consultant will provide a similar report to March’s Hill
for the five alternative locations. Once the Parks Commission has all 6 reports, they can deliberate on
how to proceed.

Please do not hesitate to contact me should you require additional information or clarification regarding
the project.
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MARCH’S HILL
BIKE PARK
CONCEPT PLAN

Revised 10/19/2022

Prepared By:
Powder Horn LLC // PO Box #951 Belmont, NH 03220
Will@powderhorn.bike
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Introduction

1.1. Powder Horn LLC was contacted by interested parties in
the town of Newburyport, MA to conduct an analysis of
existing facilities and determine suitability of a single site
for the installation of a public bike park.

1.2. Powder Horn LLC conducted an initial assessment of the
site within the scope of its business, recreational facilities,
to make recommendations and estimate the cost and
resources of such an installation.

Site Analysis: General Information

Description

The Area of Scope (AOS) is referred to as March’s Hill Park in the town of
Newburyport, MA. The property is located at High St. at Bromfield ST., parallel to
the Rail Trail running NE-SW.

Usable Area: Roughly 2 Acres

Total Elevation Change: +/- ~25°

Wetlands present: No

Zoning Class: A/C, DCOD (need clarification)

Site Analysis: Current State & Activities

In its current state, the Area of Scope has seen increased mountain bike usage and trail
building activities in the last several years. Community members who expressed interest in creating a
mountain bike jump zone approached the Town Administration and were granted verbal permission to
construct trails & features. Conflict has arisen over the scope, location, and size of features that have
been installed. Remedial attention is recommended to balance the needs of abutters, users, and Town
Administration.
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Possible Solutions (order does not reflect recommendations):

1. Installation of barrier on existing facility to block noise and views from abutting property
a. Tall fence
b. Organic barrier (tall shrubs, trees, or vegetative buffer)

2. Re-location of Mountain Bike Facility to another section of the property
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3. Removal of existing facility & revegetation of area.

It is recommended that combination of these items be utilized to create a location
that is Safe, Fun, and Sustainable.
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Safe: The facility needs to adhere to industry standards & best practices to protect users
from unnecessary harm. While threat of injury or death is an inherent risk of participating
in the sport of mountain biking, minimizing risk, and resulting liability should be a
priority for stakeholders.

Safer Design: Currently there are several features in the park that have
mandatory gaps and airs — this is only acceptable in certain situations on
advanced sections of the facility. Most features installed should be ‘table-top’
style, meaning that the middle of the jump is filled in to minimize risk of injury
to riders.

Maintenance: Increased oversight of the facility will be needed to ensure
cleanliness, notify users of features that are closed for service or rebuilding, and
prevent unauthorized changes. Organizing volunteer days to keep the community
involved is a great way to strengthen bonds between users and stakeholders.
Storage facilities for tools and materials are also recommended to ensure site
cleanliness.

Fun: The park should include features of progressive difficulty levels to ensure
enjoyment by participants of all ages and ability levels. Size & cost limitations may place
boundaries on the amount of features installed, however consideration should be taken in
the design phase to maximize the range of offerings.

Sustainable: A broad term that applies to multiple facets of the project.



Soil Analysis
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Environmental Sustainability: Care must be taken during the design and
planning phases to ensure that the desired result is achieved without unnecessary
harm to the surrounding ecosystem. At a minimum Stormwater control,
vegetation removal, and revegetation plans should be in place prior to
construction. Local and state regulations may apply based on area classification
and presence of sensitive areas.

Functional Sustainability: The facility must be designed with proper grade
angles, drainage, and surface quality. Neglection of installation guidelines will
result in rapid surface degradation and the inability to use the facility without an
overburden of maintenance. Improper drainage can lead to pooling, erosion, and
loss of grade angles. In addition, it is recommended that a maintenance plan be in
place prior to installation.

Communal Sustainability: The most successful mountain bike parks &
facilities have a large volunteer corp. and the guidance of one or more
experienced builders. The symbiotic relationship between the stakeholders and
users is most often successfully achieved by partnering with a local bike club,
bike shop, or mountain-bike specific non-profit to organize volunteer days,
maintenance schedules, and communicate the needs of users to stakeholders.



Conclusions from Soil Survey:

- The area of concern related to the scope of this project is entirely contained within
the classification of “Gravel Pits”, indicating that the area is previously disturbed
by industrial use.

- No sensitive areas, wetlands, or highly unfavorable classifications of soil appear.
to exist within the scope of the areas in question, based on publicly available
mapping resources.

- Low to average annual rainfall and a moderately weak frost season mean
decreased maintenance, less erosion, and increased tread stability.

Environmental

Categories of consideration:

- Wetland conservation
=  There are no delineated wetland boundaries within or proximal to the project
scope. Any seasonal/temporary pools or streams will be observed and, if
necessary, avoided until drained or bridged and realigned.
- Stormwater runoff and erosion control
= Area of Scope boundaries exceed the baseline riparian buffer (50 ft) size
surrounding any permanent or semi-permanent stream, brook, or waterway.
= Urban landscaping and development exists between the park and any permanent
or semi-permanent stream or brook, further reducing the risk of a detrimental
stormwater discharge to any waters of the city.
= Standard erosion control measures should be taken in order to minimize general
soil loss and movement.
- Wildlife impact and habitation
= Typical wildlife considerations would include locating and preserving den sites
(Fox, Bear, Coyote, etc.), presence of endangered species, predator sighting, or
aviary habitat (elevated hawk & owl nests)
=  There are no official records or common sightings of endangered species,
seasonal breeding grounds, or pristine environments within the scope of the
project.
=  Wildlife habitation is fluid, and it is recommended to the contractor to be aware
of how to spot dens, nests, or endangered species in order to prevent any future
debilitation.
- Observation of endangered or invasive species of Plantae
= There are no publicly recorded endangered species of plant life within the project
boundary.
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Design Concepts

Screenshot from Powder Horn LLC’s design of the Keene Bike Park in Keene, NH

Municipal Bike parks typically contain the following Zones:
Pump Track (All Skill Levels)
Skills Training Zone (Beginner/Intermediate)
Freeride Zone (Intermediate/Expert)

These zones together meet the interests of large portions of modern riders, on many different
types of bicycles. It is critical to offer zones for riders of ALL skill levels, from Beginner through Expert.
While the focus of this park is to offer riders a fun place to practice their skills, there is an ever-growing
number of expert riders in New England and around the globe that are interested in advanced-level riding.

Pump Track

A pump track is a closed loop circuit
installed on a level surface, containing features
such as rollers, banked corners, table-tops, and
start/rest areas. This type of zone is designed for
short-travel bikes such as BMX, hardtail MTB,
and slopestyle bikes. The intention is for the rider
to ‘pump’ the rollers and corners to gain speed and
carry momentum without pedaling. This creates an
exhilarating, yet non-intimidating experience that
delivers an incredible cardio workout, advances
motor skills and reaction time in all ages, and
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develops fundamentals essential skills for all styles of riding.

Toddler/Beginner Pump Track Characteristics:

12-18” Rollers

30-degree continuous banked corners

Simplified oval design with minimal variation

Separated from larger pump track to ensure comfortable environment for young

children and first-time riders

Intermediate/Expert Pump Track Characteristics:

16-24” Rollers

45 Degree and steeper banked corners containing rollers

Variations, doubles, tabletops, and wall rides

Designed to allow intermediate riders to challenge their skills and improve cornering,

jumping, and pumping skills

Pump Tracks can be constructed with several different material types. The (3) main surface types

are:
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Natural earthen surface (dirt, clay, earthen mix)
Prefabricated (concrete or composite surface)
Asphalt

See ‘Surface Types’ on page 18 for details
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Skills Training Zone

Skills Training zones are designed for beginners who look to learn the fundamentals of riding
varied terrain features. The features in this zone are designed to imitate those that the rider will find on the
trail, in the pump track, or at other bike parks; the intent is to familiarize beginner riders with all different
surface types and shapes. Rollers, rock gardens, wooden bridges, drops, table-tops, and banked corners
are all included in this type of zone.

_

Features sourced from Progressive Bike
Ramps© LLC
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Freeride Zone

Freeride, Flow, or Jump Zones are often the main attraction of a bike park, where many
intermediate and advanced riders will seek to hone their skills on advanced features such as jumps, table-
tops, gaps, drops, hips, wall-rides, and bridges. In most cases these types of zones are what generate
popular content and draw riders from far away. Well-built flow zones are often recognized world-wide,
and there are examples of these that have garnered extraordinary exposure through the social media &
YouTube channels of professional and well-known riders. While there is increased amplitude in advanced
riding features, the associated skill level of the participating riders means no real increase in risk.
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Design Recommendations

Based on the site survey & analysis, the following concepts are recommended

1. Access Routes
= Current hiking trails exist to provide access for users on foot as
well as mountain bike riders. It is recommended that the access
trail be expanded to better accommodate all users, or a separate
MTB-only access trail be installed.
2. Beginner Skills Zone
= Proximity to parking areas means ease of access for families
and young children who need supervision
3. Freeride Zone
= Large open areas allow for creative freedom and maximizing
use of space
4. Hub Areas
= Bike Park & Trail Hub
= Rules & Etiquette sign located here, along with maps and
directional signage to inform & guide users to each zone
= Serves as the main access point to reduce cross-traffic
and unwanted merges
» Parking/ Access Hubs
= Existing parking areas will likely be sufficient to handle
the volume of park users, with the highest strain on
parking coming during special events or in conjunction
with events happening nearby.

Signage

1. Access Points:
e Rules & Etiquette
e Informational maps & directional signs
e MTB only vs. Multi-use vs. Hike only explanation

2. On- Trail:
e Trail/zone difficulty level
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e Intended user (MTB vs. Hike-only)
e Caution & Warning (merge, exit, etc.)

Cost & Timeline Projection*
Design (MTB infrastructure only)
$6-8,000
1-2 months

Construction
Skills Zone & Jump Lines
$60-100,000+ 4-6 Weeks
Removal & revegetation of existing facilities (if required)
$15,000-$18,000 1-2 weeks

*Cost Projection is designed to give rough numbers for reference, not an official estimate.
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Sample Designs

Powder Horn LLC ©
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Exhibit A: Sample Construction Plan & Surface Types

A. Site Clearing & Preparation

First, the area is outlined and enclosed per OSHA regulations with signage, fencing (if
necessary) and gates to ensure a safe and secure job site.

Vegetation and surface organics are removed from the work area. Timber is either staged
to mill or chipped and stacked for later use. Turf, surface organics, and loam are staged to be
used in the landscaping process or exported for disposal.

B. Design Layout

Once the work area is prepared and compacted to the foundation level, the track
dimensions and utility/drainage additions are located and marked. Any necessary erosion control
measures are installed (silt fence, matting, hay booms, etc.).

C. Drainage, Utilities, & Sub-base

Material Staging & Sorting Imported aggregate is staged and moved as close as possible to the
work area. If possible, any imported material is unloaded directly into the work area to minimize
shuttling time. Aggregate generated on-site is processed as needed and staged as close as
possible to final location.

D.

With the area surveyed and marked, excavation begins on the drainage system. Silt
collection areas and pipes are installed with the necessary material, and all systems are measured
to ensure proper slope and outflow distribution of storm water. Conduit, foundations, and bases
of permanent structures are also excavated and installed (i.e. concrete bases for lights, footings
for support structure, etc.). All riding areas are checked to ensure ground material stability, and if
necessary are modified to meet structural requirements.

E. Base Shaping

First layer of track material is moved into position, compacted, and shaped in preparation
for the surface material. Different types of riding surface will require different types of base
material (see Asphalt Construction)

F. Surface Application

The high-quality surface material is deposited onto the pre shaped base. This material
will be the final layer and the surface that is ridden on. This material can be either screened dirt,
or asphalt depending on the design choice. This material is precision-shaped by a combination of
machines and hand laborers, then compacted to a smooth and consistent finish.

G. Landscaping & Finishing
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All non-riding areas are backfilled to specification in the design. Grade on the non-riding
surface is brought up to match the grade of the riding surface to eliminate any sudden drops or
inconsistencies that may cause difficulties if a rider mistakenly goes off-track. These non-riding
areas are revegetated with grass or turf to eliminate erosion and create a sharp, detailed look

Surface Types
Dirt / Aggregate

As implied, this method uses the native or imported material that has been screened clean of stone
and other unwanted particles to create a homogeneous mix. Typically, mineral soil or a high clay content
is desired to help sustain the final shape of the track. While easy to change and repair, dirt surfaces have
the highest levels of required maintenance and typically need an annual overhaul. Untreated dirt is also
the option with the lowest cost.

Treated Earth

This method uses the same material as option #1, but is treated with an organic, non-toxic
solution to harden and increase the durability of the surface material. There are several different brands of
solution that are made specifically for this purpose; “DirtGlue” brand solution was used in our
construction of the Keene pump track with positive results.

Asphalt

Asphalt surfaces are the costliest, yet most sustainable option. Asphalt requires little to no
maintenance for years after the original construction if applied properly. This surface type has been
popularized in recent years by several global construction companies (i.e. Velosolutions). Using asphalt is
highly recommended for its low maintenance levels, traction while riding, and clean finished look.

Prefabricated

Prefabricated pump tracks can be made of precast concrete, or timber-framed with a hard
composite molded surface. These options, while somewhat restrictive in design flexibility, provide a
fantastic balance between maintenance / lifespan and cost. While less expensive than an asphalt hard
surface track that allows full design customization with a hard surface, prefabricated pump tracks are
leaps and bounds more durable than earthen surfaces and require very little maintenance. Ease of
installation is also a plus.
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Bike Feasibility Study



Bike Feasibility Study: brief history

 Fall, 2020: in reaction to the COVID-19 pandemic, a group of resident children
asked the Parks Commission to use existing trails at March’s Hill for biking.

* May, 2021: access granted, uptick in biking at March’s Hill, Woodman Park and
Atkinson Common.

* Summer, 2021-Summer 2022: Youth looking for challenging dirt trails to balance,
jump and create with dirt and natural materials. Parents and others encouraged
their ingenuity but abutters concerned about expansion of activity, safety, noise
and environmental impact.

* Summer, 2022: Parks Commission hired consultant to assess the trails at March'’s
Hill and explore options for developing and potentially relocating some trails in a
low-impact manner, abutters asked Commission to look at other locations.

 December, 2022: Parks Commission submitted CPC request to hire consultant to
review alternative locations.



Bike Feasibility Study: scope

* Assess 3-5 locations for suitability for a
biking facility: pump track, skills practice
and/or free riding.

* Assess soils, environment, accessibility
and safety.

* |dentify and rank where activity is best
suited, how to better manage it, and
how to proceed.

e Cost: S5,750



Bike Feasibility Study: public benefit

* Provide youth with opportunities for
biking recreation that offers multiple
levels of challenge, ability to socialize in
the outdoors, and become stewards
of/connect with the environment.

* OSRP Goal 2: “To maintain and improve
high quality parks and recreational areas
which are safe, attractive and provide a
range of active and passive recreational
opportunities for all residents.”

* Help the Commission and the
community reach consensus on this
Issue.



ORDRO0455 05 08 2023

IN CITY COUNCIL

ORDERED:
May 8, 2023

THAT the City Council of the City of Newburyport hereby approves the attached Intermunicipal
Agreement between the Town of West Newbury and the City of Newburyport for Shared Animal Control

Services.

Councillor Heather L. Shand

In City Council May 8, 2023:
Motion to waive the rules, accept the late files, and refer to the recommended committees

(ORDRO00455 to Community Services) by Councillor Zeid, seconded by Councillor Preston. Roll call
vote. 11 yes. Motion passes.



IN CITY COUNCIL

ORDERED:

May 8, 2023

CITY OF NEWBURYPORT AND TOWN OF WEST NEWBURY

INTERMUNICIPAL AGREEMENT FOR THE ADMINSTRATION OF SHARED ANIMAL CONTROL SERVICES

Article 1. Purpose

This agreement is entered into, pursuant to Massachusetts General Laws Chapter 40, Section 4A, by and
between the City of Newburyport, as authorized by its City Council and approved by its Mayor, and the
Town of West Newbury, as authorized by its Select Board.

WHEREAS, the City of Newburyport and the Town of West Newbury are each obligated to provide
animal control services to their residents; and

WHEREAS, the City of Newburyport and the Town of West Newbury have determined that their
residents can more efficiently and effectively be served with such services through a joint undertaking
between the communities; and,

WHEREAS, the City of Newburyport and the Town of West Newbury have determined to join together to
establish and administer a program of shared Animal Control Services.

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter contained, the
parties agree as follows:

Article 2. Definitions

Participating Governmental Units: the City of Newburyport and the Town of West Newbury. Animal
Control Services: Any and all services as required of an Animal Control Officer under applicable
Massachusetts Laws and regulations, including but not limited to MGL Chapter 140, Section 151 et seq.
and MGL Chapter 129, Section 15 et seq.

Article 3. Term



This Agreement shall take effect on the 1st day of July 2023 and shall remain in effect for two (2) years
from the effective date. Either party may terminate the Agreement by providing at least six (6) months’
notice prior to the start of a new fiscal year that it does not intend to participate in this Agreement.

Article 4. Lead Party

The City of Newburyport shall act as the "Lead Party" for the Participating Governmental Units, by
employing the necessary officers and providing the necessary equipment, vehicles and kennel to
perform said Animal Control Services. Said officers shall be considered employees of the City of
Newburyport and be accorded all applicable benefits enjoyed by other Newburyport municipal
employees as they are or shall be established. Each such officer must be a Massachusetts certified
Animal Control Officer (excepting that new employees may acquire such certification within two years of
the commencement of employment). Said certification must be maintained during the term of this
Agreement. The office where such officers shall be primarily located will be in Newburyport.

Article 5. Funding Contribution

A. The Lead Party shall establish for each fiscal year, subject to appropriation, the annual operating
budget for the provision of shared Animal Control services (hereinafter “Budget”). The Budget
shall include costs for Animal Control Officer and Assistant ACO Wages, Overtime, Clothing
Allowance, Buildings & Grounds, Care of Animals, Dead Animal Removal, Fuel/Qil,
Dues/Licenses, Health Insurance, Workers Comp, and FICA, as enumerated in Exhibit A: Shared
Animal Control Services, Total Program Costs. The Town of West Newbury shall receive a credit
for its provision of the ACO vehicle, including insurance, as provided in Article 8.

B. The Municipalities shall share the cost of the total Budget in proportion to the percentages set
forth in Exhibit A: Shared Animal Control Services, Total Program Costs.

C. Twice a year during each year of this Agreement, the Lead Party shall prepare and distribute to
West Newbury invoices, accompanied by an expense report summarizing the incurred costs of
the program for the prior six months. Said invoices will be distributed by the Lead Party no later
than January 31° for services rendered from July 1 through December 31 and no later than July
31 for services rendered from January 1 through June 30.

D. By February 1° of each fiscal year, the designees of the Municipalities shall meet to agree on the
proposed Budget for the next fiscal year. The Budget and Fee Structure shall be reviewed and
adjusted, if necessary, in accordance with each Municipality’s typical annual budget process.

E. Notwithstanding any other provision in this Agreement to the contrary, the Municipalities agree
that, following dissolution or termination of this Agreement, each shall be responsible for
continuing their shared respective contribution for the Animal Control Officer’s unemployment
and/or workers' compensation benefits that may accrue while the Municipality was a party to
this Agreement.

F. Nothing herein shall prevent the parties from mutually agreeing in writing to change the funding
contribution during the initial term or any extended term of this agreement, subject to available
appropriation.

Article 6 Financial Safeguards



Under the provisions of M.G.L. Chapter 40, §4A, the City of Newburyport Director of Public Health shall
provide to the Town of West Newbury periodic financial statements that shall include: accurate and
comprehensive records of the services performed under this agreement; the costs incurred; and the
reimbursements and contributions received. Such reports shall be compiled and distributed by the
Finance Department with the invoices referenced in Article 5. In addition, all bills and payrolls submitted
for work done under this regional agreement shall be plainly marked to indicate that the work was done
under the authority of this agreement.

The accounting records of the Newburyport Animal Control Services, working under the direction of the
Newburyport Director of Public Health, shall be subject to the City's annual audit process and shall be
subject to periodic audit by the Newburyport City Auditor as is current practice.

Article 7 Hours of Services and Service Requirements

The City of Newburyport shall provide Animal Control Services under this Agreement on an as-needed
basis, seven days a week, twenty four hours a day. Animal Control Services shall be provided on an equal
basis between the communities.

Article 8 Vehicle Usage

The Town of West Newbury shall provide a 2021 Ford F150. This vehicle shall be made available for the
use of the Animal Control Officers. Collision and liability insurance for the vehicle shall continue to be
paid by the Town of West Newbury. The City of Newburyport shall be responsible for the maintenance
and upkeep of West Newbury’s vehicle. The City shall maintain records of all vehicle maintenance and,
within its periodic expense reports provided to the Town of West Newbury per Article 5.C., shall provide
a record of maintenance undertaken within the prior reporting period.

Article 9 Fines

Any fines, exempting boarding fees, collected will be collected on behalf of and returned to the
Participating Governmental Unit from within the municipal boundaries of which the animal was taken,
or in the case of an animal not taken, returned to the Participating Governmental Unit in which the
animal resides or is kept.

Article 10 Indemnification

In the event that any claims, demands, suits, causes of action, costs, and expenses arise with respect to
the services provided pursuant to this agreement, and to the extent permitted by Massachusetts
General Laws chapter 258 and other applicable law, a Participating Governmental Unit shall indemnify,
defend and hold harmless the other participating Government Unit from and against any such claims,
demands, suits, causes of actions, costs and expends, including reasonable attorneys' fees and legal
costs, but only to the extent that they arise from or relate to the negligent acts or omissions of the first
Participating Governmental Unit, or its agents, servants, or employees, or from or in relation to actions



taken by the Animal Control Officer on behalf of or at the direction of the first Participating
Governmental Unit. By entering into this Agreement, neither of the parties has waived any
governmental immunity or limitation of liability or damages which may be extended to them by
operation of law. This Agreement is for the benefit of the parties hereto and is not intended to confer
third party beneficiary status on any other person or entity.

Article 11 Operation of Animal Shelter Facilities

The City of Newburyport shall maintain and operate an Animal Shelter Facility under the following terms
and conditions.

I OPERATIONS:

A. The Animal Shelter Facility shall be accessible to the citizens of each Participating Governmental
Unit for the retrieval of impounded animals during normal business hours, Monday through
Wednesday 8AM to 4PM, Thursday 8 AM to 7 PM, and Friday 8 AM to 12 PM by appointment.
Weekend hours will be provided by appointment only. Notice shall be posted conspicuously and
in a readily accessible format in the main municipal building of both Participating Governmental
Units which states the hours of operation and an emergency telephone number for use by
residents to retrieve their pets. Such information shall also be made available on each
respective Participating Governmental Unit website. The animal shelter shall be able to accept
impounded animals 24 hours a day, 365 days a year.

B. Newburyport will provide daily supervision, food, water and humane care to animals boarded
at the shelter.

C. All Animal Control Officers will log in each time they enter the Animal Shelter Facility. The sign-in
sheets will be submitted monthly to the Director of Public Health.

D. The Animal Shelter Facility is to be solely used for the impounding of animals and to be used by
Animal Control Officers only. There shall be no entry of other persons in the shelter without the
consent of the City of Newburyport Director of Public Health.

E. Newburyport will be responsible for the Animal Shelter Facility cleaning/sanitizing supplies,
maintenance, heat, water, electric and other utility costs incurred in connection with the
operation of the Facility.

F. Newburyport will be responsible to keep the Animal Shelter Facility and associated kennels
maintained, clean, and sanitary on a daily basis. Excreta and food waste shall be removed from
primary enclosures daily and from under enclosures as often as necessary to prevent an
excessive accumulation of feces and food waste, to prevent soiling of the animals contained in
the enclosures, and to reduce disease, hazards, insects, pests, and odors. The condition of the
kennels and quality of care is to be of a high caliber and performed to the standards established
by the City of Newburyport Director of Public Health.



Boarding facilities shall include a sheltered kennel unit with cages and/or runs that protect the
animals from precipitation, and extreme hot (100°F or greater) and cold (45°F or less)
conditions. Except in emergency situations, as determined by the Newburyport Animal Control
Officer, no more than one adult animal shall be kept per cage.

Newburyport will be responsible for ensuring that anill or injured animal is treated promptly by
the respective Participating Governmental Unit's contracted licensed veterinarian, depending on
the nature and/or seriousness of the illness or injury, and that any prescribed medication is
promptly obtained and administered.

FEES:

Owners who reclaim animal(s) shall make payment to the City of Newburyport prior to
reclaiming their animal(s) for all boarding fees (535.00 per day for each animal) and all other
fees related to shelter services provided per day per animal.

Newburyport shall provide invoices, collect monies and keep records of all required fees
received from owners. Invoices provided to owners who are retrieving their animal shall include
the date that the animal was delivered to the shelter, the per day shelter rate, the number of
days that the animal was sheltered, medical bills as applicable, and total fee due and collected.

Each Participating Governmental Unit shall be responsible for the direct costs to care for the
animals which originate from said community, including but not limited to flea treatments and
any veterinary costs. For the purposes of this agreement, "veterinary costs" shall include rabies
vaccinations, health evaluation, treatment of minor curable diseases and euthanasia.

Each Participating Governmental Unit shall pay any additional costs associated with the
transport and removal of animals from their community if an animal is not claimed or is injured.

Newburyport may add a surcharge of up to ten (10) percent (not to exceed $25.00) to medical
bills to cover certain incidental costs relating to transportation of an animal to a veterinarian's
office, telephone expenses incurred in connection with medical treatment, and any special care
involved. Bills must support all medical charges and receipts bearing the name of the
veterinarian or firm from whom they were obtained.

Fees for animals that are unclaimed by the owner at the end of the maximum seven (7) day
holding period shall be paid by the Participating Governmental Unit where the animal
originated.



G. All fees and receipts from boarding and all other services related to the shelter shall be
submitted monthly to the City of Newburyport Health Department.

Il RECORD KEEPING: Each Participating Governmental Unit's Animal Control Officers shall maintain
an impound record on each animal delivered to the Animal Shelter Facility. The impound record
will be prepared and filled out by the appropriate Animal Control Officer and delivered to the
Facility with the animal.

Upon discharge, one (1) copy of the animal's completed record shall be provided to the person
claiming the animal and one (1) copy of each discharged animal's record shall be provided to
Newburyport. If the agreement is terminated, all impound records shall be transmitted to the
appropriate town.

IV.  DISCHARGE:
A. Claimed animals: Each Participating Governmental Unit will require the person claiming the
animal to show identification (preferably a driver's license). In the case of a dog, a certificate of
license is required of all dogs six (6) months of age or older for release.

In the event of non-licensure of a dog, the owner or person claiming the dog will be required to
show proof of licensure prior to release by the Animal Control Officer. The Animal Control
Officer will not be responsible for ensuring licensure of the dog.

In addition, the Animal Control Officer will provide the person claiming the animal with a full
disclosure of any medical treatment rendered by a veterinarian and/or the Animal Shelter
Facility and by whom it was rendered and a complete identification of any prescription or non-
prescription medicine(s) administered to the animal while in custody. Finally, the Animal Shelter
Facility must obtain the signature and the driver's license number of the person to whom the
animal is released on the Impound Record.

B. Unclaimed animals: Unless requested by the Newburyport Director of Public Health or West
Newbury Police Chief to retain the animal for a longer period (2 to 4 additional days), animals
will be picked up on or immediately following the seventh (7th) day of confinement by the
Animal Control Officer. The written notice to extend shelter services from the Newburyport
Director of Public Health or West Newbury Police Chief must accompany the reports to the city
or town. The shelter may place such animals as are deemed suitable up for adoption in
accordance with MGL Chapter 140, section 136A.

Article 12 Miscellaneous

a. This agreement may be amended in writing by vote of both of the Participating Governmental
Units. Should additional municipalities seek to join this program of shared Animal Control
Services, the terms agreed to herein, including apportionment of expenses, for such additional
municipalities shall be negotiated and approved by both of the Participating Governmental
Units.



b. This agreement represents the entire understanding of the parties with respect to its subject
matter.

c. This agreement shall be governed by the laws of the Commonwealth of Massachusetts.
If any of the provisions of this agreement is declared to be illegal, unenforceable, or void, then
both parties shall be relieved of all obligations under such provision, provided, however, that
the remainder of the Agreement shall be enforced.

TOWN OF WEST NEWBURY CITY OF NEWBURYPORT
By Town Manager By Mayor
Dated: Dated:

Duly authorized by unanimous 3-0 vote

of Select Board on April 24, 2023



Revised 6/12/2023

Exhibit A: Shared Animal Control Services, Total Program Costs

Estimated Costs

FY2024 FY2025
Animal Control Officer* 61,300 62,986
Assistant ACO 12,500 12,750
Overtime 3,600 3,600
Clothing Allowance 800 825
Building & Grounds 2,000 2,000
Care of Animals 2,750 2,750
Dead Animal Removal 100 100
Fuel/Qil Vehicle 1,500 1,500
Dues/Licenses 100 100
Health Insurance 7,416 7,713
Workers Comp 578 601
FICA (Medicare) Taxes 889 913
Sub-Total Newburyport Costs 93,533 95,838
West Newbury Vehicle 2,181 1,963
Sub-Total West Newbury Costs 2,181 1,963
Total Program Cost 95,714 97,801
65/35 split based on actual costs
FY2024 FY2025

West Newbury's Share

Direct Costs 2,181 1,963

Assessment (Estimated**) 31,319 32,268

Total West Newbury 33,500 34,230

% of Total Program Cost 35.0% 35.0%
Newburyport's Share

Direct Costs 93,533 95,838

Less: Payment from WNBY -31,319 -32,268

Total Newburyport 62,214 63,571

% of Total Program Cost 65.0% 65.0%

*Current employee is Teamsters Grade F, Hire Date 11/12/2019.

**Newburyport will invoice West Newbury for actual costs incurred as of December 31 and June
30 for all expenses indicated above.
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IN CITY COUNCIL

ORDERED:

June 12, 2023

THAT, The CITY COUNCIL of the City of Newburyport hereby approves Amendment #2 to the
contract entitled “Amendment #2 to the City of Newburyport Contract for Municipal Solid Waste
Disposal ” originally dated July 22, 2013 by and between the City of Newburyport and Wheelabrator
North Andover, Inc.

Said contract is attached hereto and incorporated herewith and marked ‘Contract: Municipal
Solid Waste Disposal City of Newburyport and Wheelabrator North Andover, Inc.” and dated
July 22, 2013.

Councillor James J. McCauley

In City Council June 12, 2023:
Motion to refer to Community Services by Councillor McCauley, seconded by Councillor Preston. Roll call vote.
11yes. Motion passes.



AMENDMENT #2 TO THE CITY OF NEWBURYPORT *!
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL

This Amendment #2 to the City of Newburyport Contract for Municipal Solid Waste Disposal
(this “Amendment #2”) is dated as of July 1, 2023 (the “Effective Date”), by and between the City of
Newburyport, Massachusetts, a municipal corporation organized and existing under the laws of The
Commonwealth of Massachusetts (the “Municipality’’), and Wheelabrator North Andover Inc., a
Delaware corporation (the “Contractor””). Municipality and Contractor are sometimes referred to herein
individually as a “party” and collectively as the “parties.”

WHEREAS, the Municipality and the Contractor are parties to that certain Contract for
Municipal Solid Waste Disposal dated as of July 18, 2013, as amended by that certain Amendment #1 to
City of Newburyport Contract for Municipal Solid Waste Disposal dated as of June 29, 2018
(collectively, the “Contract”); and

WHEREAS, the parties now wish to amend the Contract on the terms and conditions contained
herein.

NOW THEREFORE, in consideration of the mutual promises set forth herein and of other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto hereby agree as follows:

1. Capitalized terms used herein without definition shall have the meanings ascribed to them in
the Contract. The Recitals above are incorporated into this Amendment #2.

2. Amendments.

a. The Cover Page and Preamble of the Contract shall be amended by replacing the words
“July 1, 2013 through June 30, 2023” and replaced with “July 1, 2013 through June 30,
2028”; and further, the Preamble of the Contract is amended by replacing the words “June 30,
2023 appearing the last sentence thereof with the words “June 30, 2028.”
b.

Section 2 of the Contract is hereby deleted in its entirety and replaced with the following:

“The Contract shall commence work on July 1, 2013 and the Work shall continue through
June 30, 2028.

The Municipality and the Contractor may by mutual consent renew the Contract for two (2)
additional one (1) year terms. The renewal option shall be exercised by mutual written
consent, in subject to applicable law, within ninety (90) days of the expiration date of this
Contract. All terms and conditions contained in this Contract, including those set forth on
Appendix A, shall continue in full force and effect during any renewal period.”

c. The second paragraph of Section 15.A. of the Contract is hereby deleted in its entirety and
replaced with the following:

“The tipping fee shall be paid within thirty (30) days of the Municipality’s receipt of a proper
monthly invoice and accompanying materials, as described below that includes the total tons
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of material delivered for the monthly period, fee per ton, and total monthly fee (tons X fee =
total fee). The invoice shall also include the daily tonnage report of Acceptable Solid Waste
delivered and accepted by the Contractor for the monthly period invoiced.”

d. Appendix A to the Contract is hereby deleted in its entirety and replaced by Appendix A

attached hereto.

3.

Limited Effect. This Amendment #2 is limited in effect and, except as specifically set forth
above, shall apply only as expressly set forth in this Amendment #2 and shall not constitute a
consent, waiver, modification, approval or amendment of any other provision of the Contract.
Except as modified and amended by this Amendment #2, the terms and conditions of the
Contract remain in full force and effect and are hereby ratified and affirmed.

Severability. In case any one or more of the provisions contained in this Amendment #2
should be held invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained herein and therein shall not in any way
be affected or impaired hereby. The parties shall enter into good faith negotiation to replace
the invalid, illegal or unenforceable provision with valid provisions the economic effect of
which comes as close as possible to that of the invalid, illegal or unenforceable provisions.

Headings. The headings used herein have been inserted in this Amendment #2 as a matter of
convenience for reference only and are not a part of this Amendment #2 and shall not be used in
the interpretation of any provision of ts Amendment #2.

6. Governing Law. This Amendment #2 and the rights and duties of the parties hereunder shall
be governed by and shall be construed, enforced and performed in accordance with the laws of
The Commonwealth of Massachusetts, and the parties hereby agree that any unresolved dispute
arising under this Amendment #2 shall be only submitted in a court of competent jurisdiction
located in The Commonwealth of Massachusetts.

Binding Effect; Counterparts. This Amendment #2 may be executed in one or more duplicate
counterparts and by facsimile or other electronic transmission, each of which shall constitute
an original but all of which shall become effective as provided above. Delivery of any
executed signature page to this Amendment #2 by email transmission shall be as effective as
delivery of a manually signed counterpart of this Amendment #2.

[Signature Page Follows]



IN WITNESS WHEREOF, the parties have caused this Amendment #2 to be executed by their
duly authorized officers as of the Effective Date.

WHEELABRATOR NORTH ANDOVER INC.

By:
Name:
Title:

CITY OF NEWBURYPORT

By:
Name:
Title:




Appendix A
Contract Fees

The Municipality agrees to pay the Contractor $90.00 per ton (“short ton” of 2000 pounds) of Acceptable
Solid Waste delivered to the Facility during the period beginning on July 1, 2023 and ending on June 30,
2024 (the “Tip Fee”) Once per year, beginning on the first anniversary of the Effective Date, the Tip Fee,
not including the per-ton environmental fee of $1.25 per ton, shall be increased by 5% (five percent). In
addition, thereto, customer shall also pay a per-ton environmental fee of $1.25 per ton, which shall
escalate by $0.50 per ton on each anniversary of the Effective Date but which is not added to the tip fee
increase per year. See chart below for clarification. In addition, thereto, customer shall also pay a per ton
fuel fee based on the U.S. Energy Information Administration’s (EIA) Weekly Retail Diesel Prices Index, which
you can view at www.eia.gov/petroleum/gasdiesel. This rate will be adjusted monthly using the index as
posted on the third Tuesday of each month.



http://www.eia.gov/petroleum/gasdiesel

FY23

FY24

Increase

FY25

Increase

FY26

Increase

FY27

Increase

FY28

Increase

Per ton fee

$75.75

$90.00

$90.00

$94.50

$99.23

$104.19

5% CPI yrly

$4.50

$4.73

$4.96

$5.21

Tip fee

$90.00

$94.50

$99.23

$104.19

$109.40

Environ fee:

$1.25 of tip
+ $0.50 per
year
escalation

$1.25

$1.75

$2.25

$2.75

$3.25

Fuel fee per
ton based
on EIA
adjusted
monthly

$2.42 as
of June
2023

Total Tip
fee w/out
Fuel fee

75.75

$91.25

20%

$96.25

5.48%

$101.48

5.43%

$106.94

5.38%

$112.65

5.34%




MEMORANDUM

To: City Council President Heather Shand and Members
From: Mayor Sean Reardon

Energy and Sustainability Manager Molly Ettenborough
Date: June 6, 2023
Re: Solid Waste Disposal Contract July 2023

Below please find background information for the requested approval of a five (5) year contract for The
City of Newburyport and Wheelabrator North Andover, the city’s current solid waste disposal site.

Waste Disposal Background

In our region, there are two waste combustors that accept municipal solid waste, Covanta Haverhill and
Wheelabrator North Andover. Newburyport has been bringing its solid waste to the Wheelabrator North
Andover combustion facility since 2013. We originally signed a five-year contract which was then
extended for five years. We are requesting a second amendment to our contract, which would extend
the contract another five years.

Since last year, we have been working with the Massachusetts Department of Environmental Protection
(DEP) and a solid waste contracting group consisting of two DEP regional groups: Northeast District 1
and 2 (cumulative total of 75 cities and towns). All members of this group have reported on the same
trends, which are price increases and a reduction in capacity and increases in wait times at both
facilities.

Across the board we are seeing all new disposal pricing coming in well over $90/ton and in some cases
over $100/ton. One company has been quoting solid waste disposal trucking/rail out of the region at
prices well over $120/ton. Capacity in the region is strained and we are fortunate to have had a long-
term relationship with Wheelabrator to continue as our disposal site. Please also note that solid waste
disposal, collection and transport are exempt from 30B procurement laws.

Selection

Wheelabrator North Andover manages 1500 tons per day on site and landfills the residual ash locally. As
reviewed with the Newburyport City Council several years ago, solid waste disposal capacity in
Massachusetts and throughout the Northeast is and has continued to shrink as more landfills close.

We believe continuing with Wheelabrator is the best choice at this time, as their rates are competitive
compared with the other options in our region and their price escalation is consistent with the market.

Long-Term waste reduction

This tightening of disposal capacity has weakened the resiliency of Massachusetts waste disposal
infrastructure and facility outages that were routine in the past are causing frequent operational
problems. In response, MassDEP recently issued its final 2030 Solid Waste Master Plan, which
established goals for reducing disposal statewide by 30 percent (from 5.7 million tons in 2018 to 4
million tons in 2030) over the next decade. It set a long-term goal of achieving a 90 percent reduction in
disposal to 570,000 tons by 2050.

This contract is our first step towards securing solid waste disposal. We are also working on trash
collection, recycling processing and collection and hauling RFPs with a start date of July 1, 2024.






CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL

July 2013 through June 30, 2018
Contract for Municipal Solid Waste Disposal

City of Newburyport and Wheelabrator North Andover, Inc.

This Contract for Disposal of Municipal Solid Waste hereinafter referred to as “THE CONTRACT"™ is made
and entered into as of the first day of July 2013 by and between the City of Newburyport, Massachusetts, a
political subdivision of the Commonwealth of Massachusetts hereinafter referred to as “ THE
MUNICIPALITY"™ with address as follows: City of Newburyport. 60 Pleasant Street , Newburyport,
Massachusetts 01950 acting through its Mayor, as applicable, and its contractor, Wheelabrator North Andover,
Inc., hereinafter referred to as “THE CONTRACTOR™ with a waste-to-energy facility focated at 285 Holt Road,
North Andover, Massachusetts 01845 {the “Facility™) agree to the terms of this contract with an expiration date
of June 30, 2018 and the costs of the contract in accordance with Appendix A attached.

1. Definitions

Whenever the following terms, or pronouns in place of them, are used in this Contract, the intent and meaning
shall be interpreted as follows:

ACCEPTABLE SOLID WASTE or ACCEPTABLE WASTE: means all household garbage, trash, rubbish,

THE20T3

refuse, normally or which may be hereinafter collected and disposed of by or on behalf of
Municipality, but excluding, withowt limitation (i) Hazardous Waste (as defined below),
explosives and ordnance materials, pathological wastes, radioaclive materials, lead acid
batteries, sludges, highly inflammable substances, cesspool or other human wastes,
human and animal remains, motor vehicles, farm or other large machinery, nonburnable
consiruction materials and demolition debris and hazardous refuse of any type or kind
including those addressed by regulations adopted by the United States Environmental
Protection Agency (“EPA™) pursuant to the Resource Conservation and Recovery Act of
1976, as amended, or other federal or state statutes, such as, but not limited (o, cleaning
fluids, hazardous paints, acids, caustics, poisons, radioactive materials, fine powdery
earth used to filter cleaning fluid, and refuse of similar nature; (ii) any item of waste
exceeding six feet in any one of its dimensions or being in whole or in part a solid mass,
the solid mass portion of which has dimensions such that a sphere with a diameter of
eight inches could be contained within such solid mass portion; (iii) all large household
appliances, commonly referred to as “white goods™ including, withowt limitation,
refrigerators, stoves, washing machines, drying machines, water heaters, and the like; {iv)
any controlled substances regulated under the Controfled Substances Act, 21 USC 80] ¢t
seq., or any equivalent state taw; (v) small appliances containing chiorofluorocarbons
{CFCs) including, without limitation, air conditioners, water coolers, and dehumidifiers;
and (vi) all other items of waste which Contractor reasonably believes would be likely to
pose a threat to health or safety or the acceptance and disposal of which may cause
damage to the Facility or be in violation of any judicial decision, order, action, permit,
authorization, license, approval or registration ol any federal, state or local government or
any agency thereof, or any other regulatory authority or applicable law or regulations. In
addition, the parties recognize that some substances which are not, as of the date of this
Agreement, considered harmlul or of a toxic nature or dangerous, may be determined by
the EPA or any other federal, state, or local agency subsequent to the date hereof to be
hazardous, toxic, dangercus, or harmful, and al the time of such determination, such
substances shall cease to be Acceplable Waste.

Contract For Municipal Solid Waste Disposal I



ALTERATION:

CONTRACT:

CONTRACTOR:

DEPARTMENT:

DIRECTOR:

CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL
Change in the form or character of any work performed or to be performed or any change
in the terms of the contract.

The written agreement executed between the Municipality and the Contractor setting
forth the obligations of the parties hereunder, including, but not limited to. the
performance of the work, the furnishing of all labor, vehicles, equipment and materials,
and the basis of payment.

The Contract includes this signed contract, Wage Rates, Performance Bonds, General and
Delailed plans, any Extra Work orders and agreements, the Invitation for Information and
Contractor’s response thereto, the pertinent Municipal Policies (hat are required to
complete the work in an acceptable manner, if any, including authorized extensions
thereof. all of which constitute one instrument. All of the documents listed above shall be
incorporated herein by reference and made a part hereof. In the event that the Invitation
for Information or the Coniractor’s response to the Invitation for Information conflicts
with the language, ternis and conditions of this signed contract, then the terms of (his
signed contract shall control and supersede all other documents.

The company designated under this agreement to perform the work in accordance
herewith, referred to herein as “Contractor,” “he,” “him.” or *it.”

The Newburyport Health Department- Sustainability Office.
The Recyling and Energy Coordinator and/or Health Agent, acting directly or through an

authorized representative, provided such representative is acting within the scope of his
or her delegated authority

HAZARDOUS WASTE OR HAZARDOUS MATERIAL: (i) any waste identified as a hazardous waste in

MAYORS OFFICE:

MUNICIPALITY:

OWNER:

40 CFR Part 261 or in any applicable state or local hazardous waste regulatory program.
(ii) any waste that is mixed with a listed Hazardous Waste as regulated in 40 CFR Part
261.3(a}(2)(iv) or any applicable state or local hazardous waste regulatory program; (i)
any waste containing polychlorinated biphenyls in concentrations that are subject to
regulation under the federal Toxic Substances Control Act; {1v) any waste containing
radioactivily at levels that are subjecl to regulation under federal, state, or local law: or
{v) any other waste that is regulated as a hazardous waste by any applicable federal, state,
or local statutory or common laws, regulations. rules, or ordinances.

The Office of the Mayor for City of Newburyport.

The City of Newburyport, Massachusetts, & municipal corporation duly organized under
the laws of the Commonwealth of Massachusetts.

The City of Newburyport, Massachusetts as applicable.

RECYCLABLE MATERIALS: Municipal recycling material as may be defined by the Massachusetts

TSN D

Department of Environmental Protection, and shall mean newspaper, mixed paper, junk
mail, cardboard, green. brown, and clear glass containers; bottles and jars, number one
through seven (#1-7) plastic containers, aluminum and stecl cans, and metal food
containers.

3]
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SURETY:

TON:

CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL
The Company issuing the bonds required of the Contractor under the terms of this
Contract.

A short ton of two thousand (2,000) pounds.

UNACCEPTABLE SOLID WASTE or UNACCEPTABLE WASTE: Waste banned by Massachusetts

Department of Environmental Protection. Any waste other than Acceptable Waste.

UNCONTROLLABLE CIRCUMSTANCES: Any act or event, other than an increase in the cost of

WORK:

82013

Contractor’s performance of its obligations under this Contract or a change in
Contractor’s financial condition, that has or will have a material adverse effect on the
Coniractor’s rights or obligations under this Agreement, but only to the extent such act or
event is (1) beyond the reasonable control of Contractor; and (2) not the result of any
fault, negligence or misconduct of the Contractor. Such acts or events may include, but
shall not be limited to, the following:

(i} an act of God, epidemic, landslide, lightning, earthquake, fire, explosion. storm,
flood, or civil disturbance, strike, lockout, work slowdown, or similar industrial or
jabor action or any other similar occurrence;

(it) the order and/or judgment of any federal, state, local or foreign court, administrative
agency or governmental officer or body after the date hereof;

(i) suspension, lermination, inlerruption or failure of renewal, through no fault of
Contractor, of any permits, license, consent, authorization or approval essential 1o
the operation, ownership and possession of the Facility:

(iv) adoption, promulgation, modification of or change in interpretation afler the date
hereof of any federal, state, local or foreign rule or law, regulation or ordinance, by
the relevant federal, state, local or foreign authority, to the extent that the effect of
such change cannot be reasonably accommodated and such change results in a
material adverse effect on the rights or obligations of the Contractor;

(v) the failure, through no fault of Contractor. of the community in which the Facility is
situated or the appropriate federal or state agencies or public or private utilities
having operational jurisdiction over the Facility to provide reasonably adequate
utilities, sewerage and water lines to the Facility required for the operation of the
Facility, provided they are essential to the operation of the Facility. Contractor
represents that it has taken reasonable steps Lo inform itself regarding the existing
utitities, sewerage and water lines serving or that will serve the Facility and that, as
of the dale of this Contract, to the knowledge of Contractor, the existing utilities,
sewerage and water lines are adequate for the performance of the work under this
Contract.

The Work shall mean the services to be performed by the Contractor under the Contract.
including, but not limited to, the furnishing of all materials, labor: toois, vehicles,
equipment and incidentals, and everything else required of the Contractor under, and
reasonably inferable from, the terms of this Contract, provided that the words “as
permitted,” “as required.” “as approved” or words of like effect shall mean that the
direction. permission, approval or requirement of the Director is intended, unless
otherwise provided herein. The words “necessary.” “suitable,” “equal™ or like words shall
mean necessary. stitable or equal in the reasenable opinion of the Municipality.
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CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL

2. Term of Contract
“he Contract shall commence work on July 1. 2013 and the Work shall continue throngh June 30, 2018,

The Municipality and the Contractor may by mutual consent, renew the Contract for two (2) additional one (1)
year terms. The renewal option shall be exercised by mutual consent, in writing within ninety (90) days of the
expiration date of this Contract.

3. Services to be provided

A. Solid Waste Disposal

This contract and the pricing hereunder, are not based upon and do net require an annual guaranteed tonnage
from the Municipality. Wheelabrator North Andover, Inc. and ils parent company Waste Management
Company shall not impose a charge, fee, or penalty upon the Municipality due to any reduction of solid waste
tonnage received from the Municipality for the life of this contract.

To the extent that a beneficial reuse of specific waste slream items is or becomes available, the
Municipality may divert such ilems for such beneficial reuse, including collection thereof by an
alternate contractor, notwithstanding any provision of this Contract to the contrary.

The Contractor shall provide to the Municipality all labor, services, equipment, vehicles and material required
for five-days-per-weck (Monday through Friday) receipt of Acceptable Solid Waste, as defined herein, and
generated within the Municipality. In the event there is a weekday holiday, the drop-off schedule will be

dvanced one day (e.g. Monday pick-up will be on Tuesday, Friday pickup will be on Saturday). No drop-offs
will be made an the following legal holidays:

New Year's Day, Memorial Day, Independence Day. Labor Day, Thanksgiving Day, and Christinas Day. The
Municipality reserves the right to add holidays at its discretion. In this case holiday schedule pickup will be
impiemented.

The Contactor understands and agrees that the Accepted Solid Waste received pursuant to this Contract shall be
disposed ol in compliance with all applicable laws. rules, regulations and permit requirements.

B. Transportation/Drop Off

A1l Acceptable Solid Waste collected for the Municipality, the disposal of which is controlled by the
Municipaliity, shall be transported to the Contractor, at the Facility, by a vendor chosen by and contracted with
the Municipality (hereinafter referred to as the “Collection and Transportation Vendor™ or “Vendor:”).
Deljveries shall be made between the hours of 7:00AM and 5:00PM Monday through Friday, and in the event
of a weekday holiday, 6:00AM to 5:00PM on Saturday,

The Municipality, through its agreement with its Collection and Transportation Vendor, shall reguire that such
vendor deliver Acceptable Waste 1n a clean, orderly and safe manner, including, withoul limitation, in a manner
such that the Acceptable Waste will not be spilled (other than on the (ipping floor) or blown on the site of the
Facility. If, through no fault of Contractor, Acceptable Waste is so spilled or blown because the Collection and
“ransportation Vendor failed to take reasonable steps to prevent such spillage and blowing, the Municipality
shall, upon written request of Contractor together with evidence of negligence of the Collection and
Transportation Vendor, direct its Collection and Transportation Vendor Lo collect and remove such spilled or
blown Acceplable Waste, and if the Vendor fails to do so, the Municipality shall direct the Collection and
Transportation Vendor to reimburse Contractor for reasonable and necessary costs of such clean-up incurred
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CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL

and paid by Contractor. The vehicles shall have the capability of dumping directly into a waste pit, and bear the
yame and contact information of the Vendor and other markings so deemed appropriate by the Municipality.

Contractor shall have the right upon reasonable advance written notice 1o the Municipality to designate certain
highway routes within the vicinity of the Facility to be used by the Municipality to deliver Acceptable Waste o
the Facility if and to the extent such designation is required of Contractor by the City of Andover, the location
of the Facility. The Municipality shalt use only those designated routes to the Facility.

Contractor shall have the right without any liability to the Municipality to refuse, provided such refusal is
reasonable, deliveries of:
{i} Unacceptable Solid Waste;
(iiy any waste delivered by or on behalf of the Municipality not at least substantially in conformity
with the terms of this Agreement; or
(iii} any other Acceptable Waste which Contractor is unable (o accept as the result of an Uncontrollable
Circumstance.

Upon writien request from Contractor, the Municipality shall remove, at its sole cost, any Unacceptabie Solid
Waste delivered by Municipality to the Facility and, if Municipality fails to do so within a reasonable period of
time, the Municipality shall, upon additional written notice from Contractor, relmnburse Contractor for the
reasonable and necessary costs incurred and paid by Contractor in removing and disposing (and, if necessary,
storing) of such Unacceptable Solid Waste. The Municipality shall not be obligated (o pay a Tipping Fee for
the Unacceptable Solid Waste.

“he Contractor shail receive and accept title to all solid waste and recyclable material upon its acceptance at the
Facility.

C. Proper Equipment

All equipment used to deliver Acceptable Waste to the Facility shali be maintained in efficient and safe and
good condition.

If equipment does not contain proper safety devices and/or is being operated in an unsafe manner, the
Contractor shall immediately notify the Collection and Transportation Vendor and the Municipality. The
Municipality shall direct the Vendor to correct the unsafe condition, including the removal and replacement of
any unsafe equipment or operators, and to replace any unsafe equipment or operator with equipment or an
operator capable of performing the scope safely and properly to the reasonable satisfaction of the Contractor

and the Municipality.
D. Weather Conditions

Contractor represents that it is famitiar with all weather conditions prevailing in (his area and will provide
proper equipment and sufficient labor io perform Work under the Contract.

E. Licenses and Permits

The Contactor shall obtain and assume all cost for all Local, State and/or Federal licenses and permits that are
or may become necessary for receipt and disposal of Acceplable Solid Waste at the Facility as required under
this Contracl.

IR Contract For Municipal Solid Waste Disposal 3



CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL

The Contractor and Municipality shall, and he Municipality shall request its Collection and Transportation
Vendor to comply with all federal, state and [ocal laws, regulations, rules, ordinances applicable to it in the
performance of its obligations under this Agreement.

The Municipality has, and will renew or maintain in full force and effect, ail permits, licenses or permissions or
registrations with, or the consent of, governmental authorities necessary in the performance of its obligations
under this Agreement, except if and where Contractor is, by this Agreement, requited to obtain, renew and/or
maintain any such permits, licenses, permissions or registrations.

F. Compliance with Regulations

At all times the Facility shalt be operated in compliance with all applicable Federal and State and local laws,
rules and regulations, and codes. The Contractor is responsible for compliance with any and all regulations
regarding the proper disposal of Acceptable Waste ai the Facility.

The delivery of Acceptable Waste (o the Facility by or on behalf of the Municipality shall be conducted in
compliance with all applicable Federal and State and local laws, rules and regulations, and regutations.

G. Mercury Program

The Municipality shall participate in the Contractor’s Mercury Removal Program, as described in Appendix B,
at no additional cost to the Municipality. The cost of the Contract is inclusive of this program and the
Municipality shall have the option each year to participate in any or ai} of the activities described in the
Ylercury Removal Program.

4. Municipality’s Contracts With Other Firms

Contractor understands and acknowledges that Municipality is, or will be, under contract with other firms
regarding the collection and disposal of solid waste. Contractor agrees that it shail take all reasonable steps to
cooperate, and harmonize ils work, with such other firms for the safe and efficient collection, transportation and
disposal of Municipality's waste. Contractor understands and acknowledges that its failure to comply with the
provisions of this Section 3 and the other lerms of this Contract may result in claims for damages being asserted
by such other firms against Municipality. Contractor agrees to indemnify Municipality for any and all such
claims, including any attorneys’ lees incurred by Municipality in connection therewith, arising out of
Contractor’s faiture to comply with this Section 3 and the other terms of this Conlract.

5. Contractor’s General Obligations

A. Performance of Work

The Contractor shall perform all Work and furnish alf labor, materials, vehicles, machinery, equipment,
facilities and means, except as herein otherwise expressly specified. necessary or proper to perform and
compiete all the work required by this Contract. Said work shall be performed within the time herein specified.
in accordance with the provisions of this Coniract and specifications and in accordance with the directions of
the Municipality as given from time to time during the progress of the Work.

B. Personnel and Performance

The Contractor shall furnish personnel for all services rendered under this Contract, including supervisory,
clerical, and working personnel. Contractor shall furnish such number of qualified personnel as may at any
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CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL

time be necessary to accompiish the Work in accordance with the terms of this Contract. All such personnet
nust be qualified to perform and capable of performing their assigned work. The Contractor shall provide the
Municipality with the name and direct contact information, including email address and direct company phone
number, of a designated Supervisor. In the event of a change, the Contractor shall notify the Municipality
immediately in writing.

All employees (excluding administrative staff) must be OSHA certified.
C. Performance of Contractor

The Contractor shall give personal attention constantly to the faithful prosecution of the Work, shall keep the
same under direct control, and shall neither legally nor equitably assign any of its rights or obligations under
this Contract, including, but not limited to. its right or claims to any monies payable under this Contract,
without the advance written consent of the Municipality, which shall not be unreasonably withheld.

The Contractor shall be responsibie for the acts and omissions of subcontractors, and of any and all persons
directty or indirectly employed by Contractor in connection with the Work.

The Contractor shall not assign by power of attorney or otherwise, or subcontract cut the Work encompassed by
this Contract.

D. Equal Opportunity Employment Requiremernts

The Contractor shall not discriminate against any of its employee or an applicant for employment because of
race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicanis
are empioyed without regard to their race, color, religion. sex, age, or national origin.

The Contractor shall lake steps to ensure that its employees are treated fairly during employment without regard
1o their race, color, religion, sex. age or nationaj origin. Such action shall include, but not be limited io the
following activities: EMPLOYMENT, PROMOTING, DEMOTING, or TRANSFERAL, RECRUITMENT or
RECRUITMENT ADVERTISING, LAYOFF or TERMINATION, RATES of PAY or OTHER FORMS of
COMPENSATION, SELECTION for TRAINING, INCLUIDING APPRENTICESHIP.

The Contractor shall be prepared to sign an Affirmative Action Affidavit at the time of contract execution. The
Contractor will comply with all requirements under applicable laws with respect to Minority/Women Business
Enterprise programs.

The Contractor shall at all times observe and comply with ali Federal, State and Local laws. by-laws,
ordinances, and regulations in any matter which affects the conduct of the work or applies to its employees
under contract. Similarly, the Contractor shall comply with all orders or decrees which have been promulgated
or enacted by any other legal body or tribunal having the authority or jurisdiction over the work, materials, its
employees, or the contract.

6. Compliance with Terms of the Contract
The Contractor shall observe, comply with, and be subject to all terms, conditions; requirements and limitations

of the Contract and specifications set forth therein. and shall do, carry on, and complete the entire Work to the
reasonable satisfaction of the Municipality.
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CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL
7. Acknowledgement of Acts for Agents, Employees and Subcontractors

The Contractor acknowledges and agrees that he is an Independent Contractor, and that he is and shall be
responsible for all his acts and omissions and ali the acts and omissions of his agents, employees and
subcontractors hereunder.

8. Knowledge of Laws/Notice of Inconsistencies to the Municipality

The Contractor shall keep himself fully informed of all Federal, State, and Local laws, ordinances, regulations
and policies affecting in any manner those engaged or employed in the Work, or the materials used in the Work,
or in any way affecting the conduct of the Work, and of all such orders and decrees of bodies or tribunals
having any jurisdiction or authotity over the same, and conform to and abide by the same. If any discrepancy or
inconsistency is discovered by the Contractor between the Contract for this Work and any such law, ordinance,
regulation, policy, order or decree, he shall forthwith report the same to the Municipality in writing. The
Contractor shall at all times observe and comply with, and shall cause all his agents and empioyees to observe
and comply with, all such existing and future laws, ordinances, regulations, policies, orders and decrees, and
Contractor assumes the risk for changes in laws, regulations and policies that affect the Work or costs of
fulfilling this contract. The Contractor shall defend and indemnify the Municipality and their officers, agents
and employees for, from and against any damages, expenses, including attorneys’ fees, claim or liability arising
from or based on the viclation of any such law, ordinance, regulation, policy, order or decree, whether by
himself or his agents, employees or subconiractors.

9. Proper Licenses and Permits

“he Contractor shall secure, at its own expense, all necessary permits and licenses and comply with all local,
Staie, and Federal codes and regulations necessary for the receipt and disposal ol Acceptable Waste at the
Facility. The Contractor must provide and pay for all vehicles, materials, equipment, labor, tools, temporary
consiruction of every nature, changes, levies, fees., or other expenses incurred and all other services and
facilities of every nature whatsoever for his performance of the Contract within the specified time, and required
for the receipt and disposal of Acceptable Waste at the Facility.

10. Work to be Prosecuted

The Contractor agrees that it shall prosecute the Work regularly, diligently, and without interruption.
11. Reports, Records and Data

A. Solid Waste Reporting

The Contractor shall utilize and maintain motor truck scales to weigh all vehicles delivering Acceptable Solid
Waste to the Facility in accordance with applicable laws. Each vehicle delivering Acceptable Solid Waste shall
be weighed at the Contractor’s facility, and the gross weight, tare weighl, date and time of delivery and truck
identification shall be indicated on a weight record. The Contractor shall provide the Municipality with a
monthly written report of the daily tonnage delivered and disposed under this Contract.

The Contractor shall keep detailed daily records of solid waste accepted. and the Municipality shall have the
1ght to inspect the same at all reasonable times. The records shalt show the type (regular solid waste, bulky
items, yard waste, etc.) and weight of materials accepted under this Contract, and all other information
customarily recorded for work of the kind required by this Contract.
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CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL
Notwithstanding anything to the contrary in this Contract, if and to the extent the Contractor is eligible, by the
terms of this Contract, for reimbursement or payment from the Municipality of any costs, expenses or fees, the
“ontractor shall first substantiate, to the City’s reasonable satisfaction, and through original invoices and other
data, any and all such costs, expenses and fees as a condition precedent to reimbursement or payment.

12. Protection of Health and Safety

Contractor shall comply with all Federal, State and Local laws and regulations, including without limitatjon the
United States Department of Labor Occupational Salety and Health Act and all amendmenis thereto, applicable
to Lthe operation of the Facility and the Work, and shall maintain an accurate record of all cases of death,
occupational discase, and injury requiring medical attention or causing loss of time from Work, arising out of
and in the course of employment on the Work under this Contracl. The Contractor alone shall be responsible
for any damages, losses and expenses that may result from its failure to properly construct, maintain and/or
operate the Facility.

13. Insurance

A. Contractor Insurance Requirements:

During the term of this Agreement, Contractor shalt keep in force the following minimum insurance coverages
on an occurrence basis with insurance companies rated “A-" or better by A.M. Best rating service:

{Coverages

Workers' Compensation Insurance
Employers' Liability Insurance

Commercial General Liability
Insurance, including contractual
and products/completed operations

Comprehensive Automaobile Liability
Insurance, including non-owned and
hired vehicle coverage

Excess Umbrella

Pollution Liability
Aggregate

Limits of Liability

Statutory
Per Occurrence $1.000.000

Per Occurrence 51.000.000
General Aggregate $2,000,000

For bodily injury and
property damage
Per Occurrence $1.000,000

Per Occurrence $4,000,000

Per Oceurrence $1,000,000
$2.,000,000

General

The commercial general liability and excess umbrella insurance policies maintained by the Contractor shall be
specifically endorsed to provide coverage for any contractual lability accepted by the Contractor in this
Agreement. In addition, the commercial general liability and excess umbrelia policies shall be endorsed with,
and the certificates of insurance required hereunder shall contain, language clearly identifying the Muonicipality
as a certificate holder under, and as an additignal insured, on those policies.

Tpon execution of this Agreement and prior 1o commencement of the services contemplated herein, the
Contractor shall furnish the Municipality with certificates of insurance indicating that the insurance required by
this Agreement has been procured. The certificates of insurance provided by the Contractor and Municipality
shall also contain the following express obligation:
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“In the event of cancellation or material change in a policy affecting the certificate holder,
thirty (30) days’ prior written notice will be given the certificate hoider.™

B. Municipality’s Collection and Transportation Vendor Insurance Requirements

Municipality agrees that it shall require its Collection and Transportation Vendor to maintain the following
minimum insurance with insurance companies rated “B+"" or better by A.M. Best rating service:

Coverages Eimits of Liability
Workers' Compensation Insurance Statutory
Emptoyers' Liability Insurance Per Occurrence $1,000,000
Commeicial General Liability Per Occurrence $1,000,000
Insurance, including contractual General Aggregate  $2.000,000

and products/completed operations

Comprehensive Auiomobile Liability For bodily injury and
Insurance, inciuding non-owned and property damage

hired vehicle coverage Per Occurrence $1,000,000
Excess Umbrella Per Occurrence $2,000,000

Municipality shall also require that its Collection and Transportation Vendor's commercial general liability and

xcess umbrella policies be endorsed with, and the certificates of insurance required hereunder contain,
tanguage identifying Wheelabrator North Andover, Inc., as a certificate holder under, and as an additional
insured on, those policies. Municipality shall deliver to Contractor, or require that its Collection and
Transportation Vendor deliver to Contractor, copies of such endorsement to Contractor prior to the delivery of
Acceplable Solid Waste to the Facility by such Collection and Transportation Vendor.

Municipality shall also require that its Collection and Transportation Vendor furnish cerlificates of insurance
indicating that the insurance required by this paragraph 7B has been procured by the Vendor, and that the
certificates of insurance contain the following express obligation:

“In the event of cancellation or material change in a policy affecting the certificate holder,
thirty (30) days’ prior written notice will be given the certificate holder.”

14. Uncontrollable Circumstances

Contraclor is excused for failure or delay in performance of any Work required herein if such failure or delay is
the direct resuit of an Uncontrollable Circumstance. This provision shall not, however, relieve Contractor from
using all reasonable efforts lo overcome or remove such Uncontrofiable Circumstance. Contractor shall give
prompt written notice of such faiture or delay to the Municipalily. Contractor shall attempt to remedy with all
reasonable dispatch the cause or causes conslituting the Unconirollable Circumstance; however, the settlement
of strikes. lockouts and other industrial disturbances or of any legal actions or administrative proceedings shall
be entirely in the reasonable discretion of Contractor, and it shali not be required to make scttlement of strikes,

sckouts, and other industrial disturbances or legal actions or administrative proceedings when such settlement
15 unfavorable, in the reasonable judgment of Contractor.,
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15. Payment; Acceptance of Final Payment Constitutes Release of Municipality;

Subject to Appropriation

A. Payment

The Municipality agrees to pay and the Contractor agrees to accept a tipping fee, set and adjusted annually as
indicated in Appendix A, for each Ton of Acceptable Sclid Waste delivered to and accepted by the Contractor,
as full compensation for performing and completing the Work contemplated by this Contract.

The tipping fee shall be paid within 30 (thirty) days of the Municipality’s receipt of a proper monthly invoice
and accompanying materials, as described below, that includes Lhe total tons of material delivered for the
month, fee per ton, and total monthly fee (tons X fee = total fee). The invoice shall also include the daily
tonnage teport of Acceptable Solid Waste delivered and accepted by the Contractor for the month invoiced.

The tipping fee includes any and alf Federal Social Security and Manufacture, Excise, State Unemployment,
Sales, Use and Income Taxes imposed in connection with all of the labor performed and services, materials and
equipment furnished under this Contract.

In the event that funds are not appropriated or otherwise made available by the Municipality to support the
continued performance of this Contract after the first year of this agreement, the Municipality shall terminate
this Contracl without further liability to Contractor for future payments hereunder. Contractor shall be entitled
to payment for services rendered hereunder prior to the end of the agreement year for which funds were
appropriated and available.

“he Municipality shall make payments to the Contractor only.
B. Withhelding Payment

The Municipality may keep any monies which would otherwise be payable at any time hereunder and apply the
same, or as much as may be deemed by the Municipalily as reasonably necessary, to pay any COSts, EXPEnses,
including attorneys’ fees, losses or damages incuired and sustained by the Municipality, its officers, agents,
employees or servants, and resulting from Contractor’s acts and omissions or wittful misconduct, or any
material breach of this Contract. Any monies kept hereunder shall be deemed not due and payable to the
Contractor unti} final disposition of any such costs, expenses, losses or damages, and not then if such
disposition consumes all such monies, or if there exists any other lawful reason for continued withholding of
any siich monies.

C. Faithiul Payment

So long as the Contractor shall faithfully do everything required of him by this Contract, the Municipality shall
pay the Contractor each month. the tipping fee due for each lon of material delivered to and accepted by the
Contractor as stated herein, after deducting from the total amount thereof the amount of any claims, expenses,
or losses that the Municipality may deerm proper to retain as provided aforesaid.

D. Final Payment
“he acceptance by the Contractor of final payment shall be and shall operate as a release to the Municipatity of

all claims and all liability to the Contractor for all things done or furnished in connection with the work and for
every act and neglect of the Municipality and others relating to or arising out of this Work.
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E. Final Estimate

A Final Estimate shall be provided by the Contractor to the Municipality. Such Final Estimate shalt be certified
by the Contractor to the effect that all just and lawful bills against the Contractor for labor, materials, and
expendable cquipment covered by the estimate have been paid in full, and that the amount stated as due the
Contractor for payment is full compensation for all work done under the terms of the Coentract, including orders
for Extra Work, and all damages, losses and expenses incurred by the Contractor in doing the Work, and that
the Contractor waives all rights to claim or receive any further compensation in addition to that provided in the
Final Estimate.

16. Additional Equipment

If the Contractor fails to supply sufficient equipment and manpower to dispose solid waste each day. then
Contractor is required to provide additional equipment to perform the required Work at its own expense.

17. Failure to Perform Work

Tf. other than as a result of Uncontrollable Circumstances, the Contractor fails or refuses to accept delivery of
Acceptable Solid Waste, per the terms of this Contract, the Municipality may, without prior notice to
Contractor, invoke any remedy available to it under this Contract and at law to address that failure, including,
but not limited to, engaging another contractor to perform the obligations of the Contractor, or disposing of
materials by any means, and all reasonable costs and expenses incurred thereby will be deducted from amounts
payable to the Contractor:

f the Contractor refuses to accept any Acceptable Solid Waste in violation of the terms and conditions of this
Contract, then the Municipality may elect to engage another contractor to perform the required work. Costs
incurred by Municipality in engaging another contractor shall be deducted from the monthly amount of montes
due the Contractor.

18. Default.

In the event that, other than if the result of an Uncontrollable Circumstance, the Contractor does not perferm the
Work and maintain all operations in accordance with all applicable laws and regulations; and such failure
continues for twenty-four hours or more, the Municipality may, after notice o Contractor, engage another
conlractor, or elect to conduct disposal of waste by any means, and the cest of such contractor or disposal will
be deducted from amounts otherwise payable to Contractor, in addition to any other right or remedy available to
the Municipality under this Contract and at law.

A. Default; Municipality’s Right to Terminate; Damages
1) The following shall conslilute events of default by the Municipality:
a. the failure of the Municipality, after receipt of writlen notice from Contractor that payment has

not been made, to make any payment required to be made to Contractor under this

Agreement within thirty (30) days after receipt of written notice from Contractor that such
amount is due;
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the failure of the Municipality, after receipt of writlen notice of default from Contractor, to
perfornt any of its other obligations under this Agreement, and which failure is not cured
within sixty (60) days, or. if a cure is not reasonably possible within such 60-day period, the

failure of the Municipality, after receipt of such written notice, to commence and dihigently
pursue a cure to completion; or

in the event the Municipality shall make an assignment for the benefit of creditors, file a
voluntary petition in bankruptey, be adjudicated a bankrupt or insolvent, file any petition or
answer seeking for itself any reorganization, arrangement, composition, readjustment,
liguidation, dissolution or similar relief under any present or future statute, law or
regulation, file any answer admitting on not contesting the material allegations of a petition
filed against it in any such proceeding or seek or consent to or acquiesce in the appointment
of any trustee, liquidator or receiver of it or of all or any substantial part of the properties of
i

2) The following shall constitute events of defauit by Contractor:

a.

the failure of Contractor, after receipt of written nolice of defauit from Municipality, (o
perform any of ils material obligations under this Agreement, and which failure is not cured
within sixty (60} days, or, if a cure is not reasonably possible within such 60-day period, the
failure of Contractor, alter receipt of such written notice. to commence and diligently pursue
a cure to completion or

in the event Contractor shall make an assignment for the benefit of creditors, file a voluntary
petition in bankruptey, be adjudicated a bankrupt or insolvent, file any petition or answer
secking for itself any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relief under any present or future statute, law or regulation, lile any
answer admilting or not contesting the material allegations of a petition filed against it in any
such proceeding or seek or consent o or acquiesce in the appointment of any trustee,
liquidator or receiver of il or of all or any substantial part of the properties of it.

3) Upon the occurrence of an event of default, the party not in default may terminate this
Agreement by written notice to the defaulting party.

4) Any obligation to pay any fixed sum of money that may have accrued and be due and payable

hereunder, and the obligations of the Municipality contained in Section 8 hereof, and any
indemnification obligations of the Contractor contained in this Contract, shall survive the
termination or expiration of this Agreement.

Nolwithstanding anything to the contrary herein, in the event this Contract is terminated by the Municipality,
the Municipality may, in addition to any other rights and remedies available to it under this Contract and at law,
perform and complete the Work by any mcans necessary, and charge all costs and expenses of doing so to the
Contractor, including, but not limited to, costs for labor and equipment, and reasonable attorneys’ fees.

19, Retainage for Claims

The Municipality may, after the [inal completion of the Work, retain out of the moneys due 1o the Contractor
under this Contract such sum of money as may, in the reasonable judgment of the Municipality, be required to
cover the payment of claims arising from, and payable by the Contractor under, the provisions of the Contract
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but remaining unsatisfied. Contractor shall be entitled to a reasonably detailed statement of any retainage by the
Municipality thirty (30) days of requesting same.

20. Suspension of Work; Abandonment of Work

Should the Work be prevented or enjoined from proceeding either before or alter the start of performance of this
Contract by reason of any litigation or other reason beyond the control of the Municipality, the Contractor shall
not be entitled to make or assert any claims for damage by reason thereof.

Notwithstanding anything to the contrary in this Contract, the Municipality may noiify the Contractor by written
order to discontinue all Work, or any part thereol, and may terminate this Contract jf:

(a) The Contractor abandons the Work, or any part thereof;

(b) The Contractor sublets the Contract or any part thereof without the advance written consent of the
Owner,

(¢) The Contractor assigns its rights or obligations, or any claim it may have, under the Contract to any
person without the advance written consent of the Municipality: or

(d) The Contractor, in the reasonable opinion of the Municipality, has failed (o perform the Work at the
rate of progress specified in the Contract, or the Work or part thereof is unnecessarily or
unreasonably delayed, or the Contractor has materially violated any of the provisions of this
Contract, or

Thereupon, the Contractor shall discontinue such Work or such part thereof as the Municipality may designate,
and the Municipality may, by Contract or otherwise: as it may determine, complete the Work, or such part
thereof, and charge the entire expense of so completing the Work or part thereof, including any attorneys’ fees,
to the Contractor.

Notwithstanding anything to the contrary herein, the Municipality reserves the right to, at all times and for any
reason, call upon Contractor’s Surety to perform and complete the Work.

All expenses charged under this provision shall be deducted and paid by the Municipality out of any moneys
then due or to become due to the Contractor under this Contract, or any part thereof. Notwithstanding anything
to the contrary in this Contract, in performing the Work or other services under this provision or any other
provision in this Contract, the Municipality shall not be held to obtain the lowest cost for the performance of
such Work and services. In case the expenses so charged to the Contractor do not exceed amounts otherwise
payable (o Contractor, the Contractor shall be entitled to receive the difference, provided there exists no other
lawful reason for continued withholding of such amounts, and in the case such expenses shall exceed the
amount so charged, the Contractor shall promptly pay the amount of the excess to the Municipality.

21. Claims for Extra Work

No claim for Bxtra Work or cost shall be allowed unless the same was done pursuant to a written order of the
Municipality issued before such work has begun, and a written claim for such work-and presented with the first

estimate after the Extra Work is done. The Contractor shall furnish satisfactory bills, payrolls and vouchers
covering all items of cost and, when requested by the Municipalilys shall provide the Municipality access to all
other information reasonably relating thereto, inctuding, but not limited to, Coatractor’s financial and
accounting data pertaining to the claim.
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22. Subcontracting or Assignment of Contract

The Contractor shall give his direct attention constantly to the faithful prosecution of the Work, shall keep the
same under his direct control. Other than in connection with a sale of all or substantially all of Contractor’s
assets, the Contractor shall not assign or subcontract the Work, or any part thereof, without the prior written
consent of the Municipality (not 1o be unreasonably withheld). The Contractor shall not either legally assign any
of the monies payable under this Contract, or any claim thereon, without the previous written consent of the
Municipalily. The Contractor shall be responsible for the acts and omissions of his subcontractors, if any and of
all persons directly or indirectly employed by him or them in connection with the Work.

This Agreement may not be assigned by the Municipality without the prior written consent of Contractor, which
shall not be unreasonably withheld

23. Performance Bond and Guarantee

The Contractor shall furnish a Performance Bond in the penal sum of the greater of 100 percent of the annual
Contract sum or Fifty Thousand Dollars ($50,000). The bond shall be from a bonding company licensed by the
Massachusetts Division of Insurance and reasonably satisfaclory to the Municipality.

The Contractor mast submit to the Municipality an original of the Performance Bond and valid power of
attorney indicating the sighatory for the surety is authorized (o sign the bond. Any renewal bond shall be
delivered to the Municipality at least thirty (30) days prior to expiration of the existing bond. Failure to deliver
the renewal bond shall be cause for the Municipality 1o either cancel the Contract or withhold payments to be
nade hereunder.

24. Damages, Suits and Claims; Indemnification

No officer, official, agent or employee of the Municipality shalf be held personally responsible for any liability
arising under the Contract. The Contractor shall indemnify. defend and hold harmless the Municipality, its
Mayor and Municipal Councilors, its Department of Public Works, and all of its and their officers, agents and
employees, for, from and against all surls, damages, costs, losses, expenses, including aitorneys” fees, claims
and liability of every name and nature arising out of or in consequence of (i) the negligence or intentional
misconduct of the Contractor, its agents, employees, and (ii) any breach of this Agreement by Contractor. its
agents and employees; and the Contractor shall and does hereby assume and agrees to pay for the defense of all
such claims demands, suits and proceedings brought against the Municipality by a third party. Notwithstanding
anything to the contrary in this provision or this Contract, this indemnification obligation of the Conlractor is in
addition to any other right or remedy available to the Municipality under this Contract and at law.

The Contractor agrees to indemnify and hold the Municipality harmless from all and claims, liens, demands or
bills for labor and/or materials furnished or delivered in the performance of this Contract, and agrees also to
indemnify the Municipality against all loss, damage or cost, legal or otherwise, ensuing {rom the same,
including attorneys’ fees.

The Contractor also shall be responsible for paying any fines assessed to the Municipality for the Contractor’s
failure (other than as a result of Uncontroilable Circumstances}) to provide required services under this Contract.

Municipality shall require that its Collection and Transportation Vendor agree, in its contract with Municipality,
to indemnify, defend and hold harmless the Contractor, its officers, agents and employees against all suits,
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claims or liability [rom and on account of any injuries to persons or damage to property or nuisances or
trespasses, and specifically including death or injuries, arising out of the negligence or intentional misconduct
>f the coliection and transportation Vendor, its agents, employees and subcontractors, in connection with the
delivery of Acceptable Solid Waste to the Facility by the Collection and Transportation Vendor .

In the event that the Municipality is sued or becomes subject to administrative action because the Contractor
has failed to properly process or dispose of the Municipality's solid waste or recyclable material, full restitution
will be made to the Town for all expenses, fees, fines or other costs or charges incurred.

25. Representations

A. Representations of the Municipality

The Municipality makes the following representation as the basis for the undertakings on the part of the
Contractor under this Contract.

1) The Municipality is a municipal corporation and political subdivision of the Commonwealth.

2) The Municipality has power and legal authority to enter into this Contract, to carry out the
transactions contemplated by this Contract, and to perform its obligations in accordance with terms

of this Contract.

3) The Municipality makes no representation or guarantee as to the quality of Solid Waste or other
materials that may be delivered and/or accepted by Contractor pursuant Lo this Contract.

B. Representations of the Contractor

The Contractor makes the following representation as the basis for the undertaking on the part of the
Municipality under this Contract:

{) The Contractor is a corporation duly organized, validly existing and in good standing under the
laws of the Commonwealth of Massachusetts, and is in the business of providing Solid Waste
Services.

2) The Contractor has the authority and legal capacity to enter into this Contract and
perform its obligation hereunder in accordance with the terms of this Contract.

Each party may change the address 1o which notices shall be sent by filing written notice thereof with the other
party.

26. Applicable Law

This Contract shall be construed in accordance with the laws of the Commonwealth of Massachusetts. Each of
the parties, to Lhe extent that it may lawfully do so, herby consents to the jurisdiction of the courts of the
Commonweaith and the United States District Court for the District of Massachusetts, as well as to the
jurisdiction of ai! courts from which an appeal may be taken from such courts, for the purpose of any suit,

ction or other proceeding arising out of any of its obligations arising hereunder or with respecl to the
transactions contemplated hereby and the adjudication of any disputes arising hereunder, and expressly waives
any and all objections which it may have as to the venue in any such courts.
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27. Discrepancies, Errors and Omissions

The provisions of this Contract are intended to be explanatory of the Work to be done and of each other, but
should any discrepancies or errors appear or any omissions be made, they shall be called to the attention of the
Municipality and shalt be subject to his correction and interpretation, thereby defining and fulfilling the intent
of this Contract.

28. Provisions Required By Law Deemed Inserted

Each and every provision of law and clause required by Taw to be inserted in this Contract shall be deemed to be
inserted herein and the Contract shall be read and enforced as though it were included herein, and through
mistakes or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application
of either party, the Contract shall be forthwith physically amended to make such insertion or correction.

29, Severability

If any provision of this Coniract is held invalid or unenforceable, such provisions shall be modified consistent
with the original intent of the parties so as to be enforceable and the remainder of the Contract shall remain in
full forces and effect.

If any section, paragraph, clause or provision of this Contract shall be finally adjudicated by a court of
competent jurisdiction to be invalid, the remainder of this Contract shall be unaffected by such adjudication and
all of the remaining provisions of this Contract shall remain in full {orce and effect as though such section,

~ paragraph, clause or provision, or any part thereof adjudicated (o be invalid had not been included herein, unless
uch remaining provisions, standing alone, are incomplete and incapable of being executed in accordance with
inten( of the parties to this Contract.

Any provision of this Contract which is prohibited, unenforceable or not authorized in any jurisdiction shall, as
to such jorisdiction, be ineffective to the extent of such prohibition, but shall remain effective in any other
jurisdiction where such provision is not prohibited, unenforceable or unauthorized.

30. Amendment of Contract

This Contract may not be amended except in writing executed in the same manner as the Contract itself and
delivered by the partics hereto. It is contemplated by both parties that amendment of this Contract may be
necessary during the term of this Contract.

31. Beneficiaries
The parties intend that there shall not be any third party beneficiaries to this Contract.
32. Interpretation and Rules of Construction

References hereii to articles and paragraph numbers shall refer to articles and paragraphs in this Contract unless

reference to another document is clearly stated and shall be solely for the convenience of reference and shall not

affect the meaning or the construction. interpretation or effect of this Contract, The words “here”, “hereby”, and
hereol™ and such general terms of reference as may be utilized in this Contract shall refer and pertain (o this

Contract as a whole, including any exhibits, attachments, schedules or annexed material forming part of this
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APPENDIX B
MERCURY RECOVERY PROGRAM

1. Community based collection program/thermometer exchange

Each community has at least one and often two collection locations in the community, These
locations are normally located al the Health Department and/or the Recycling Center on Crow
Lane. A five-gallon plastic pail is at each location. Resident are encourage to bring ttems
such as mercury thermometers, thermostats, switches, sphygmomanometers {blood pressure
units) and other devices that contain mercury {Universal Waste)} to these locations for safe
disposal.

Each location is supplied with digital thermometers. When z resident brings in a mercury
thermometer, they are given a new digital thermometer in exchange.

When the pail is full, the 860 number on the pat! 15 called and the service provider, Enviro
Safe, will come and pick up the pail and leave an empty.

2. School Clean Sweeps

Each schoof system is offered the Clean Sweeps Program in an effort to remove mercury and
items containing mercury from the schools. Mercury items will be removed free of charge.
Certain devices, such as lab thermometers, sphygmomanomelers and barometers, will be
replaced on a one to one basis.

3. Fluorescent Lamp Reimbursement Program

The [luorescent famp reimbursement program is offered to each community. The program
coordinator will assist the community in establishing a collection program for fluorescent
lamps in the municipal buildings and schools. Some communities offer the program to small
businesses and residents as well. All the bulbs are collected and shipped to a processor. The
community is reimbursed 100% of the invoiced amount for the recycling of the fluorescent
lamps.

Each community is offered an 8 foot by 10 foot storage shed for the storage of fluorescent
lamps and other Universal Wastes. These sheds are valued at approximately $2,300 each.

4. Button-Cell Battery Fund Raising Opportunity

Each community is offered a program for the collection of button-cell batteries. A local
organization is identified. That group would place small collection boxes at appropriate
locations in the community for the collection of button-cel! batteries. Bution-cell batleries are
the small batteries commonly found in watches, hearing aides, cameras, etc. The local group
will periodically collect the batteries from the collection sites and place them in the pail at the
Helath Department office. These batteries will be weighed when the pail is picked up and the
group will received $100 per pound, up to a maximum of $500 in any calendar year.
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APPENDIX B
Continued

5. Thermostat Program

Each community is offered a program to notify contractors concerning the need to safely
dispose of thermostats. This program is operated in conjunction with the Health and the
Building Department. All costs of printing and mailing are covered by the program.

6. Bulk Collection
If a large quantity of elemental mercury is found in the City, the Mercury Recovery Program

will remove the mercury free of charge.

7. Advertising

The Mercury Recovery Program conducts regional advertising on area radio stations such as
WBZ and WEEL Advertisements are also placed in the local newspapers promoting each
community’s specific program. Ads are also available in support of local Household
Hazardous Waste Programs.

8. Additional Shed

Wheelabrator will supply an additional shed for each city for the use in collection and storage
of mercury containing items or o be used during the Hazardous Waste Collection process.
These sheds are supplied by Wheelabrator, used by the municipalities and replaced as needed
by Wheelabrator.

1
4
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APPENDIX D
Hazardous Waste Clean Up Bay

Wheelabrator will support one Hazardous Waste Clean Up Day in Newburyport each year for
the duration of the contract. (Up to $5000 per year). Advertising for this event will be
included as part of the advertising for the Mercury Source Separation Program (see below).

From:
APPENDIX B
MERCURY RECOVERY PROGRAM

7. Advertising

The Mercury Recovery Program conducts regional advertising on area radio stations such as
WBZ and WEEL Advertisements are also placed in the local newspapers promoting each
community's specific program. Ads are also available in support of local Houschold
Hazardous Waste Programs.
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APPENDIX E
Sharps Collection Program

Wheelabrator will sponsor a sharps collection program in Newburyport. Wheelabrator will
provide one kiosk per city and collect the sharps on an as needed basis. The cost of the
Contraci is inclusive of this program and the Municipality shall have the aption each year ta
participate in this Program. Typically the kiosk will be located in a secure location at a local
pharmacy, the fire stalion, the police station or the City’s Health Department where it can be
monitored. Location is to be determined and agreed upon by the Health Department and the
Pubtlic Health Nurse.
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APPENDIX F
Educational Programs, Tours antd Community Outreach

Educational Programs

Wheelabrator is the proud sponsor of the “Science Screen Report” video series. This
video series is provided to schools in our contract communities. The Science Screen Report
series is a resource for the schools to use to assist in the classroom. Each year a new set of
DVD's is made and distributed to the schools. This years® series includes units on chemistry,
electronics, radio astronomy, aeronautics, physics and energy. The DVD library continues to
grow and the schools keep the DVD’s and build their own library of resources. This program
has received numerovs awards and we get great feedback from schools that we serve.

This program will continue for age appropriate schools in Newburyport.

Tours

Wheelabrator provides facility tours to help educate our customers, schools and
various groups on solid waste disposal issues. Tours are followed by a sometimes lively
question and answer period where many solid waste concerns are discussed. Typically when
people see our operation they are very impressed by the highly technical nature of the whole
process. We can schedule tours to suit the needs of the cities, but typically they are held
Tuesday through Thursday between 10 a.m. and 3 p.m.

Community Qutreach

Wheelabrator also does community Outreach in each of our contract communtties that
include sponsoring local charitable organizations and earth day activities among others. In
Amesbury, we have been active with the Chamber of Commerce and Youth Sports. In
Newburyport we have been active with the Jeanne Geiger Crisis Center and Yankee
Homecoming.
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CITY OF NEWBURYPORT

CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL
APPENDIX G .
Approximate Value Added for items listed above {Appendix A-F)*®

1 X Cost Annual SYear

| Mercury Source Separation Program — Appendix B S5K $25K
2 Science Sereen Report Videos (for Schools) — Appendix F 82K $10K
3 Hazardous Waste Cleanup Day ~ Appendix D $10K $50K
4 Facility Tours for Groups - at no cost — Appendix F
5 Sharps Prograin — Appendix E $4K $2K $14K
6 Additional Shed for each City — Appendix B $5K $5K
7 Earth Day Cleanup Sponsors — Appendix F 352K $10K
8 Incentive - Appendix A & C 521.041.24 542K
9 Community Qutreach Programs** - Appendix F Varies

i Totals $30,041 $21K *$156K

*Corrected total from Wheelabratos Proposal

*ECommunity Outreach Programs: See Appendix F

TEN3 Contract For Municipal Solid Wasie Dispusal 27



AMENDMENT #1 TO CITY OF NEWBURYPORT
CONTRACT FOR MUNICIPAL SOLID WASTE DISPOSAL

This Amendment #] to the City of Newburyport Contract for Municipal Solid Waste Disposal is
entered into as of JuneMilly 77, 2018, by and between the City of Newburyport, Massachusetts, 2 political
subdivision of the Commonwealth of Massachusetts (the “Municipality”) and Wheelabrator North
Andover, Inc., a Delaware corporation (“Wheelabrator™).

WHEREAS, the Municipality and Wheelabrator are parties to that Contract for'MunicipaI Solid
Waste Disposal dated July 18, 2013 (the “Contract™); and

WHEREAS, the parties now wish to amend the Contract on the terms and conditions contained

herein;

NOW THEREFORE, in consideration of the mutual promises set forth herein and of other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto hereby agree as follows;

1.

2.

Capitalized Terms. Capitalized terms used herein without definition shall have the meanings
ascribed to them in the Contract.

Cover Page and Heading, The “July 1, 2013 through June 30, 2018” dates set forth on the
cover page of the Contract and the subtitle on the page 1 of the Contract shall be amended
and replaced with “July 1, 2013 through June 30, 2023.”,

Preamble. The June 30, 2018 expiration date in the preamble of the Contract shall be
amended and replaced with June 30, 2023,

Section 2. Term of Contract. Section 2 of the Contract is hereby deleted in its entirety and
replaced with the following:

The Contract shall commence work on July 1, 2013 and the Work shall continue through
June 30, 2023.

The Municipality and the Contractor may by mutual consent renew the Contract for two (2)
additional one (1) year terms. The renewal option shall be exercised by mutual consent, in
writing within ninety (30} days of the expiration date of this Contract. The rate for each
additional year will be subject to a 3.5% increase over the prior years’ rate.

Section 15, A. Payment. The second paragraph of Section 15.A. of the Contract is hereby
deleted in its entirety and replaced with the following:

The tipping fee shall be paid within thirty (30) days of the Municipality’s receipt of & proper
monthly invoice and accompanying materials, as described below that includes the total tons
of material delivered for the monthly period, fee per ton, and total monthly fee (tons X fee=
total fee). The invoice shall also include the daily tonnage report of Acceptable Solid Waste
delivered and accepted by the Contractor for the monthly period invoiced. -

Appendix A Contract Cost. Appendix A to the Contract is hereby deleted in its entirety and
replaced by Appendix A attached hereto.



10.

11,

12,

Appendix B Mercury is part of this contract attached hereto.

Appendix C Incentive. Appendix C to the Contract is hereby deleted in its entirety.

Appendix D HHW Clean-up Day is part of this contract attached hereto.

Appendix E Sharps is part of this contract attached hereto.

Appendix F Educational Programs, Tours and Community Outreach, Appendix F to the
Contract is hiereby deleted in its entirety.

No Other Changes. Except as specifically amended hevein, the terms and conditions of the
Agreement shall remain in full force and effect.

[Signature Page Follows]



WITNESS the execution hereof as of the date first above written,

OVER, INC.
By .
Name: f}w( .) éar / .
Title: Q..\
CITY OF NEWBURYPORT

By: rf e 22 D O /ﬂ}é?):({(z/

Name: DCH Oy B HC’\C'-C}‘Q\/ Yy
Title: {Y’\C&y fol t -"/



Appendix A

Contract Cost
Year Estimated Tip Fee
Annwal Tons per Ton
7/1/2018-6/30/2019 5,000 $67.35
Year Estimated Tip "Feo
Axnnual Tons per Ton
7/1/2019-6/30/2020 5,000 $68.70
Year Estimated Tip Fee
Annwal Tons per Ton
7{1/2020-6/30/2021 5,000 $71.25
Year Estimated Tip Yee
Aaxnual Tons per Ton
7/1/2021-6/30/2022 5,000 $73.50
Year Estimated Tip Yee
Annual Tens per Ton
7/1/2022-6/30/2023 5,000 $75.75




Committee Items — June 26, 2023

General Government

In Committee:
e APPT00402 05 08 2023 Steven Wallace 20 Allen St Waterfront Trust 6/1/2026



APPT00402_05_08_2023












Committee Items — June 26, 2023

Licenses & Permits

In Committee:
e COMMO0487 06 12 2023 Firefighters of Local 827 "Fill the Boot Drive" August 3, 4, & 5 10am-4pm
APPL00144 06 12 2023 Greek Church Food Festival July 28th-30th 11am-9pm



COMMO00487_06_12_2023



APPL00144_06_12_2023
























Committee Items — June 26, 2023

Planning & Development

In Committee:
e APPT00404 05 22 2023 Edward Noymer 8 Lucey Dr. Historical Comm. 6/1/2026



APPT00404_05_22_2023












Committee Items — June 26, 2023

Public Works & Safety
In Committee:
e COMMO0483 05 08 2023 Residential HP App 12 Merrill St.
e ORDRO00469 06 12 2023 Handicapped Space - 12 Merrill Street

e ODNCO00156 06 12 2023 Amend Ch 13-168 Parking Restriction Fair St.



COMMO00483_05_08_2023






ORDRO0469 06 12 2023

IN CITY COUNCIL

ORDERED:

June 12, 2022

AN ORDER TO ADD A NEW HANDICAPPED PARKING SPACE BY AMENDING CHAPTER 13
(TRAFFIC AND MOTOR VEHICLES) OF THE MUNICIPAL CODE

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 Traffic and Motor Vehicles
Article 4 Specific Street Schedules
Division 6 Stopping, Standing and Parking
Section 13-179 Handicapped Zones

Amend Section 13-179 by inserting a new line, as follows, with deletions deubles
and additions double-underlined:

Merrill Street

One (1) space at 12 Merrill Street through June 30, 2025

Councillor Jennie L. Donahue

In City Council June 12, 2023:
Motion to refer to Public Works & Safety by Councillor Wallace, seconded by Councillor Khan. Roll call vote. 11
yes. Motion passes.

Page 1



ODNC00156 06 12 2023

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

June 12, 2023

AN ORDINANCE TO LIMIT ON-STEET PARKING ON FAIR STREET
Be it ordained by the City Council of the City of Newburyport as follows:

THAT Chapter 13 Article IV of the Code of Ordlnances City of Newburyport Massachusetts is
hereby amended to read as follows, with
additions double-underlined and italicized:

Sec. 13-168. - Parking limited—Generally.

No person shall park any vehicle on the following streets or portions of streets as indicated below:

Street Zones
Fair Street On the westerly side at the intersection of Essex St for a distance of taenty
£263 fifty-six (56) feet running in a northerly direction.

Councillor Jennie L. Donahue



ODNC00156 06 12 2023

In City Council June 12, 2023:
Motion to refer to Public Work & Safety by Councillor Zeid, seconded by Councillor McCauley. Roll
call vote. 11 yes. Motion passes.
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