MEETING AGENDA
December 13, 2021
107 State Street Hearing 6:00 pm — 7:00 pm
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Executive Session to Discuss Real Estate relating to Coffin St. 7:00 pm
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Council Photo 7:15 pm
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City Council Regular Meeting 7:30 pm
LOCATION: City Council Chambers, City Hall
60 Pleasant Street, Newburyport
Zoom Details:
Please click the link below to join the webinar:
https://usO2web.zoom.us/j/87977934012
Or One tap mobile :
US: +13017158592
Or Telephone:
US: +1 301 715
Webinar ID: 879 7793 4012

MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE
CALL TO ORDER
LATE FILE
RESOLUTION
e ORDRS313 12 13 2021 Recognizing the First Responders from 8/2/2021
PUBLIC COMMENT
MAYOR'S COMMENT

agprOdE

~No

CONSENT AGENDA

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION.
THERE WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED,
THAT ITEM WILL BE REMOVED FROM THE CONSENT AGENDA AND CONSIDERED
SEPARATELY.

8. APPROVAL OF MINUTES
e November 29, 2021 (Approve)

9. COMMUNICATIONS
e APPL058 12 13 2021  Girl Scout Cookie Sale Saturdays 1/1/22, 1/22/22, & 2/5/22  (PS)
Market Sq. & Inn St.
10. TRANSFERS

11. APPOINTMENTS
e APPT295 12 13 2021 David Zinck 6 Laurel Rd.  Electrical Inspector ~ 1/1/2023


https://us02web.zoom.us/j/87977934012

ALL ITEMS NOTED BELOW ARE REMOVED FROM THEIR RESPECTIVE COMMITTEES WITH THE
MOTION TO APPROVE THE CONSENT AGENDA

ODNCO098_10_12_2021

Ad Hoc Committee on Economic Development

Permanent Parklets Legislation

Ad Hoc Committee on Market Landing Park and COTW
ORDR296 10 25 2021 Additional funding the market landing park restroom facility

ORDR300_11_08_2021
ORDR301_11_08_2021
ORDR309_11_08_2021
TRAN113 11 29 2021

TRAN114 11 29 2021

ORDR311_11 29 2021

COMM273_10_13_2020
COMM329_05_24 2021
COMM358_10_12_2021

ODNCO047_01_27 2020
APPLO056_11_29 2021
APPL057_11 29 2021

COMM299 02_08_2021
ODNC102_11 08 2021
Poll Hearing

ODNCO046_01_27 2020
ORDR305_11_08_2021
ORDR306_11_08_2021
ORDR307_11_08_2021
ORDR308_11_08_2021

ORDR302_11_08_2021
APPLO055_11 29 2021
COMM380_11_29 2021
ORDR310_11 29 2021

Budget and Finance

Low St and Brown School Gym Order
Authorizing-Acquisition-57-Low-St

57 Low Street

Buc Budget Cont. $213,963.47 to Fire Sal Deputy Chief $8,606.69,
Fire Sal Firefighters $180,926.78, Fire Paid Holidays $24,430
Sewer Retained Earnings $223,000 to Sew Maint-Equipment $40,000
and CIP Generator Replacement $183,000

Morrill Foundation Gift Acceptance

Education
Ltr of Non-Support from Mayor on Acts of 1987
Statement of Interest, School Building Authority
School Strategic Plan documents

License & Permits
General Ordinance - Short Term Rental Units Rules
2nd Hand Motor Vehicle License RL Currie
2" Hand Motor Vehicle License Plum Autoworks

Neighborhoods & City Services
Phillips Dr. Neighborhood Committee Ltr
Late File - Ch. 17 Stormwater Management Revisions
14 Shandel Drive

Planning & Development
Zoning Amendment Short Term Rental Unit (STRU)
Late File - Evergreen-Parcel-A
Late File - Evergreen-Parcel-C
Late File - Evergreen Trail Easement
Late File - Evergreen Utilities Access Easement

Public Safety

Late File - Stop Sign at the Intersection of Rawson and Highland Aves.

Cultural Survival Bazaar Inn Street  7/16/22-7/17/22 10am-8pm
Jillian Bayko Ltr. Ferry Rd. Dog Park Fence
Holiday Parking 2021

END OF CONSENT AGENDA



9. MAYOR'S UPDATE

REGULAR AGENDA

10. FIRST READING APPOINTMENTS

11. COMMUNICATIONS

12. TRANSFERS

13. SECOND READING APPOINTMENTS

APPT289 11 29 2021
APPT290_11_29 2021
APPT291 11 29 2021
APPT292_11_29 2021
APPT294_11 29 2021

14. ORDERS

15. ORDINANCES

ODNCO084_07_12 2021

ODNC094_08_30_2021
ODNC092_08_30_2021

o ODNC096_09 13 2021

16. COMMITTEE ITEMS
Ad Hoc Committee on Economic Development

In Committee:

ODNCO098 10 12 2021

Omni Raimo 11 Marquand Ln. Comm. On Disabilities = 12/15/2024
Howard M. Adams Special Police Officer
Paul Knowlton 37 Milk St. Tree Comm. 12/15/2024
Debbie Campbell 10 Chestnut St.  Comm. On Disabilities ~ 12/15/2024
Nikhil Gehani 18 Strong St. Human Rights Comm.  12/30/2024
Streets, Sidewalks, & Other Public Places 2nd Reading
Alterations & Maintenance
Municipal Fee Schedule 2" Reading
Zoning Amendment Encouraging Outdoor 2" Reading
and Recreational Activities
Codification of Parking Orders 2" Reading

Permanent Parklets Legislation

Ad Hoc Committee on Market Landing Park and COTW

In Committee:

ORDR296 10 25 2021

Additional funding the market landing park restroom facility

COMM261_08_31_2020
ORDR227_12_14 2020

Budget & Finance
In Committee:

ORDR300 11 08 2021

Proposed Timeline, Waterfront
Appropriate NRA funds for RFP award

Low St and Brown School Gym Order

ORDR301 11 08 2021

Authorizing-Acquisition-57-Low-St

ORDR309 11 08 2021

57 Low Street

TRAN113 11 29 2021

Buc Budget Cont. $213,963.47 to Fire Sal Deputy Chief $8,606.69,

TRAN114 11 29 2021

Fire Sal Firefighters $180,926.78, Fire Paid Holidays $24,430
Sewer Retained Earnings $223,000 to Sew Maint-Equipment $40,000

ORDR311 11 29 2021

and CIP Generator Replacement $183,000
Morrill Foundation Gift Acceptance




Education

In Committee:
COMMZ273 10 13 2020

Ltr of Non-Support from Mayor on Acts of 1987

COMMS329 05 24 2021

Statement of Interest, School Building Authority

COMMBS358 10 12 2021

School Strategic Plan documents

General Government

In Committee:

COMM325_05_10_2021
COMM330_05_24 2021

License & Permits

Neighborhoods & City Services

In Committee:
ODNCO047 01 27 2020

Ordinance Review Committee Report
Code of Ordinances Edited May 2021

General Ordinance - Short Term Rental Units Rules

APPLO056 11 29 2021

2nd Hand Motor Vehicle License RL Currie

APPL057 11 29 2021

2" Hand Motor Vehicle License Plum Autoworks

COMM229_02_24_2020

In Committee:

COMMZ299 02 08 2021

Ltr re: Implementation of Short-Term Rental Ordinance

Phillips Dr. Neighborhood Committee Ltr

ODNC102 11 08 2021

Late File - Ch. 17 Stormwater Management Revisions

Poll Hearing
ODNCO091_08 30 2021

ORDR288_10_12_2021

Planning & Development

In Committee:
ODNCO046 01 27 2020

14 Shandel Drive
Street, way or grounds specifications
Establishing Pickleball Courts

Zoning Amendment Short Term Rental Unit (STRU)

ORDR305 11 08 2021

Late File - Evergreen-Parcel-A

ORDR306 11 08 2021

Late File - Evergreen-Parcel-C

ORDR307 11 08 2021

Late File - Evergreen Trail Easement

ORDR308 11 08 2021

Late File - Evergreen Utilities Access Easement

COMM231_03_09_2020
COMM346_08_30_2021
COMM338_08_09_2021
COMMS351_09_13 2021
COMM352_09_13 2021
ORDR281_09_13 2021

Public Safety

In Committee:
ORDR302 11 08 2021

Ltr re: Short-Term Rental Ordinance

Ltr. Jane Snow Coffin St. safety concerns

Blight at State & High, Abandoned Global Oil Service Station

Notice of Public Hearing Pursuant 107 State St. (Oct 12, 2021 7 pm)
ORDER Pursuant to G.L. ¢.139, §1 on Dangerous Building at 107 State St.
Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond

Late File - Stop Sign at the Intersection of Rawson and Highland Aves.

APPLO0S5 11 29 2021

Cultural Survival Bazaar Inn Street  7/16/22-7/17/22 10am-8pm

COMMS380 11 29 2021

Jillian Bayko Ltr. Ferry Rd. Dog Park Fence

ORDR310 11 29 2021

Holiday Parking 2021

APPT165_04_13 2020
ORDR200_07_30_2020

COMM283_01_27 2021
COMMB334_06_28_2021
COMMB335_06_28_2021
COMMB345_08_30_2021

Dr. Robin Blair 18 Market St.  Board of Health ~ 4/30/2023
List of Crosswalks Amended

Ltr from Jim McCarthy-speed limit

Crosswalk Rawson Ave/High St/Highland Ave

Safety Review Rawson Ave Ltr. Daniel Blest

Public Safety Concern, Parker Street



e COMM346_08 30 2021

Public Utilities
In Committee:
¢ COMMZ290 02 08 2021
COMMZ295 02 08 2021
e COMM296 02 08 2021

Rules

In Committee:
COMM220_01_27_2020
ORDR170_02_24 2020
ORDR171_02_24 2020
ORDR239 _02_8 2021

17. GOOD OF THE ORDER

18. ADJOURNMENT

Ltr. Jane Snow Coffin St. safety concerns

Falmouth Broadband Feasibility Study (full text in Clerk’s office)
Best Best & Krieger Small Cells Order Annual Meeting
Natoa FCC Small Wireless Facilities Rules Compliance Guide

Proposed City Council Rule 9F
Amendment Council Rules 2020 (COTW)
Amendment to Rule 17B (COTW)
Council Rule 7 and 10B



CONSENT AGENDA




MEETING MINUTES
November 29, 2021

107 State Street Hearing 6:00 pm — 8:00 pm
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Tax Classification hearing 8:00 pm
Pole Hearing 8:10 pm
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City Council Regular Meeting 8:15 pm
LOCATION: City Council Chambers, City Hall
60 Pleasant Street, Newburyport

Zoom Details:

Please click the link below to join the webinar:
https://us02web.zoom.us/j/87977934012
Or One tap mobile :

US: +13017158592
Or Telephone:
US: +1 301 715
Webinar ID: 879 7793 4012

107 STATE STREET HEARING:
CALL TO ORDER
The City Council President Jared Eigerman called the hearing to order at 6:00 pm and asked the City Clerk,
Richard B. Jones, to call the roll. The following City Councillors answered present Lane, McCauley, Shand,
Tontar, Vogel, Wallace, Zeid, and Eigerman. 10 present (remote BL, CT, SZ), 2 absent (AK, JD).
6:03 PM Councillor Khan present.
PUBLIC COMMENT

Bronson De Stadler, 19 Walnut St.

Pam Kipp, 11 Tremont St.

Jeff Roelofs, 44 Merrimac St.

Tom Kolterjahn, 64 Federal St.

Marc Cendron, 91 High St.

Pat Fallon, 108 State St.

Mary Murphy, 106 State St.

Stephanie Niketic, 93 State St.

Marge Kaczala, 109 State St.
6:23 PM Councillor Devlin present
DISCUSSION:
Attorney Roelofs gave an update on discussions between Global and Exxon Mobile. Attorney Roelofs
expressed his opposition to the declaration of a nuisance order against Global. Council President Eigerman
stated that he had had some correspondence with Global, as well as staff, Zoning Administrator Jennifer
Blanchette, Councillor-Elect Jennie Donahue, and Mayor Donna Holaday. After further discussion the
hearing recessed from 6:50 pm — 7:20 pm for the express purpose of Attorneys Roelofs and Blake to discuss
the possibility of a bilateral agreement. After the recess, further discussion ensued. The hearing was
continued until 6:00 pm, December 13", Motion to adjourn the meeting at 7:26 pm by Councillor Vogel,
seconded by Councillor Khan. So voted.


https://us02web.zoom.us/j/87977934012

TAX CLASSIFICATION HEARING:

CALL TO ORDER

The City Council President Jared Eigerman called the hearing to order at 8:00 pm and asked the City Clerk,
Richard B. Jones, to call the roll. The following City Councillors answered present Khan, Lane, McCauley,
Shand, Tontar, Vogel, Wallace, Zeid, and Eigerman. 11 present (remote BL, CT, SZ, JD).

HEARING:

Council President Eigerman opened the Tax Classification Hearing asking for anyone that wished to speak
on the matter. Hearing none Council President Eigerman closed the hearing.

POLE HEARING:

CALL TO ORDER

The City Council President Jared Eigerman called the hearing to order at 8:00 pm and asked the City Clerk,
Richard B. Jones, to call the roll. The following City Councillors answered present Khan, Lane, McCauley,
Shand, Tontar, Vogel, Wallace, Zeid, and Eigerman. 11 present (remote BL, CT, SZ, JD).

The Clerk read the notice.

DISCUSSION

John Butler from National Grid described the installation of 120 feet of 3 inch conduit. Abutter Mark Guay,
Esq., 14 Shandal Drive, asked who, what, when, where, and how. Mr. Butler stated that it would be a matter
of a several days, not weeks, and that they would not be storing equipment. After questioning by Councillor
Vogel, Mr. Butler stated that they would notify abutters most likely by mail. Motion to refer to
Neighborhood & City Services by Councillor Zeid, seconded by Councillor McCauley. So voted.

Council President Eigerman closed the hearing.

City Council Regular Meeting 8:15 pm

=

MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE
3. CALL TO ORDER
The City Council President Jared Eigerman called the City Council meeting to order at 7:30 pm and asked
the City Clerk, Richard B. Jones, to call the roll. The following City Councillors answered present Khan,
Lane, McCauley, Shand, Tontar, Vogel, Wallace, Zeid, Devlin, and Eigerman. 11 present (BL, CT, SZ, JD
remote)
LATE FILE
e COMMS380_11_29 2021 Jillian Bayko Ltr. Ferry Rd. Dog Park Fence
e APPLO057 11 29 2021 2" Hand Motor Vehicle License Plum Autoworks
Motion to waive the rules and accept the late files by Councillor Vogel, seconded by Councillor Khan. Roll call
vote. 11 yes. Motion passes.
4. PUBLIC COMMENT
Sean Reardon, 5 Lois Street
Jillian Bayko
Nikhil Gehani, 18 Strong Street
Steve Cavanugh, 16 Lafayette Street
Jennie Donahue, 18 Cherry Street
5. MAYOR'S COMMENT

N

CONSENT AGENDA

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION.
THERE WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED,
THAT ITEM WILL BE REMOVED FROM THE CONSENT AGENDA AND CONSIDERED
SEPARATELY.



6. APPROVAL OF MINUTES
e November 8, 2021

7. COMMUNICATIONS
e APPL055 11 29 2021
e COMMS379_11 29 2021
e APPL056_11 29 2021

8. TRANSFERS
e TRAN113 11 29 2021

e TRAN114 11 29 2021

9. APPOINTMENTS

o *APPT287_11 29 2021

o *APPT288_11 29 2021

e APPT289 11 29 2021
e APPT290 11 29 2021
e APPT291 11 29 2021
e APPT292_11 29 2021

e APPT293 11 29 2021

e APPT294 11 29 2021

(Approve)

Cultural Survival Bazaar Inn Street  7/16/22-7/17/22 10am-8pm  (PS)
Appropriations for Fiscal Year 2023 (R&F)
2nd Hand Motor Vehicle License RL Currie (L&P)

Buc Budget Cont. $213,963.47 to Fire Sal Deputy Chief $8,606.69, (B&F)
Fire Sal Firefighters $180,926.78, Fire Paid Holidays $24,430

Sewer Retained Earnings $223,000 to Sew Maint-Equipment $40,000 (B&F)
and CIP Generator Replacement $183,000

*Referred to Planning & Development

Re-Appointment
Stephen Moore 10 N. Atkinson St. Conservation Comm. 12/15/2024

Appointment

Jamie Pennington 8 Buck St. Planning Board 12/15/2026
Omni Raimo 11 Marquand Ln. Comm. On Disabilities  12/15/2024
Howard M. Adams Special Police Officer

Paul Knowlton 37 Milk St. Tree Comm. 12/15/2024

Debbie Campbell 10 Chestnut St.  Comm. On Disabilities ~ 12/15/2024

Joseph Morgan 55 Hill St. Community Preservation  2/1/2023
Act Comm.
Nikhil Gehani 18 Strong St. Human Rights Comm.  12/30/2024

APPT287_11_29 2021, APPT288 11 29 2021, APPT293_11 29 2021 removed at the request of Councillor

Zeid.

ALL ITEMS NOTED BELOW ARE REMOVED FROM THEIR RESPECTIVE COMMITTEES WITH THE
MOTION TO APPROVE THE CONSENT AGENDA

ORDR277_08_30_2021
ODNC094_08_30_2021
ORDR280_09 13 2021
ORDR281_09_13_2021
COMM360_10_25 2021
TRAN112 11 08 2021

ORDR297_11_08_2021
e ORDR298 11 08 2021

Budget and Finance
Municipal Fee Schedule Fiscal Year 2022
Municipal Fee Schedule
Cutter Fire Station Loan Order
Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond
Memo Conf. Water Main Replacement Phillips Dr.
Gen. Fund Free Cash $250,000 to
Compensated Absences Reserve Fund $250,000
FY22 Residential Factor
FY22 Tax Rate



9.

10.

e ORDR299 11 08 2021 Prior Year Bills City Solicitor
e ORDR303 11 08 2021  Late File - Local Acceptance MGL Ch 60, Sec. 23B
Planning & Development
e ODNCO092_08 30_2021  Zoning Amendment Encouraging Outdoor and Recreational Activities

Public Safety
e ODNCO096 09 13 2021 Late File Codification of Parking Orders

END OF CONSENT AGENDA

Motion to approve the Consent Agenda as amended by Councillor Khan, seconded by Councillor VVogel. Roll call
vote. 11 yes. Motion passes.

REGULAR AGENDA

MAYOR'S UPDATE
Motion to receive and file by Councillor VVogel, seconded by Councillor Khan. Roll call vote. 11 yes. Motion passes.

FIRST READING APPOINTMENTS

*Referred to Planning & Development
Re-Appointment
o *APPT287 11 29 2021 Stephen Moore 10 N. Atkinson St. Conservation Comm. 12/15/2024
Appointment
e *APPT288 11 29 2021 Jamie Pennington 8 Buck St. Planning Board 12/15
e APPT293 11 29 2021  Joseph Morgan 55 Hill St. Community Preservation 2/1/2023
Motion to receive and file collectively by Councillor Zeid, seconded by Councillor Devlin. Roll call vote. 8
yes, 3 no (CT, BV, BC). Motion passes.

11. COMMUNICATIONS

e COMMS380_11 29 2021 Jillian Bayko Ltr. Ferry Rd. Dog Park Fence

Motion to receive and file by Councillor Khan, seconded by Councillor Connell. Motion withdrawn. Motion to
refer to Public Safety by Councillor Lane, seconded by Councillor Tontar. Roll call vote. 11 yes. Motion passes.
e APPL057 11 29 2021 2" Hand Motor Vehicle License Plum Autoworks

Motion to refer to License & Permits by Councillor Vogel, seconded by Councillor Khan. Roll call vote. 11 yes.
Motion passes.

12. TRANSFERS

13.

14.

SECOND READING APPOINTMENTS
APPT286 11 08 2021 Sarah Holden 34 Toppans Ln. Housing Authority 12/1/2026
Motion to approve on 2™ reading by Councillor VVogel, seconded by Councillor Khan. Roll call vote. 11 yes.
Motion passes.

ORDERS
ORDR310_11 29 2021 Holiday Parking 2021
Motion to refer to Public Safety by Councillor Vogel, seconded by Councillor Khan. Roll call vote. 11 yes.
Motion passes.
ORDR311 11 29 2021  Morrill Foundation Gift Acceptance
Motion to refer to Budget & Finance by Councillor Khan, seconded by Councillor Zeid. Roll call vote. 11 yes.
Motion passes.



15.

16.

ORDR312 11 29 2021  Adjudging 107 State St. - DRAFT
Discussed at 6:00 PM Public Hearing Meeting

ORDINANCES

ODNCO084 07 12 2021  Streets, Sidewalks, & Other Public Places 1* reading
Alterations & Maintenance

(Moved to a date certain on 11/8/2021)
Motion to approve on 1% reading on the floor from 11/8/2021 by Councillor Connell, seconded by Councillor
McCauley. Motion to strike “approval process” and insert “submittal requirements” in Sec. 12-203 by Councillor
Vogel, seconded by Councillor Shand. Roll call vote. 7 yes, 4 no (BL, JM, BC, JD). Motion passes. Motion to
approve as amended by Councillor Khan, seconded by Councillor Tontar. Roll call vote. 7 yes, 4 no (AK, CT,
HS, BC). Motion passes.
ODNCO086_08 09 2021  Loading Zone - Liberty Street 2" reading
ODNCO099 10 12 2021  Parking Restriction Carter Street 2" reading
ODNC100 10 25 2021  Amended Parking Union St 2" reading
ODNC101_10 25 2021  Bus Stop Designation Low St 2" reading
Motion to approve collectively on 2™ reading by Councillor Vogel, seconded by Councillor Khan. Roll call vote.
11 yes. Motion passes.

COMMITTEE ITEMS

Ad Hoc Committee on Economic Development
In Committee:
e ODNCO098 10 _12 2021  Permanent Parklets Legislation

Ad Hoc Committee on Market Landing Park and COTW
In Committee:
e COMM261 08 31 2020 Proposed Timeline, Waterfront
e ORDR227_12 14 2020  Appropriate NRA funds for RFP award
e ORDR296_10 25 2021  Additional funding the market landing park restroom facility

Budget & Finance
In Committee:

e ORDR277 08 30 2021  Municipal Fee Schedule Fiscal Year 2022
Motion to receive and file by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 11 yes. Motion
passes.

e ODNCO094 08 30 2021  Municipal Fee Schedule
Motion to approve on 1% reading by Councillor Zeid, seconded by Councillor Khan. Scrivener’s error in
section 2-G Misc. license and application fees seventh line to replace *“operation” with “operate”. Roll call
vote. 11 yes. Motion passes.

e ORDR280 09 13 2021 Cutter Fire Station Loan Order
Motion to approve by Councillor Zeid, seconded by Councillor McCauley. Roll call vote. 11 yes. Motion
passes.

e ORDR281 09 13 2021  Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond
Motion to approve by Councillor Zeid, seconded by Councillor McCauley. Roll call vote. 11 yes. Motion
passes.

e COMMS360 10 25 2021 Memo Conf. Water Main Replacement Phillips Dr.

Motion to receive and file by Councillor Zeid, seconded by Councillor McCauley. Roll call vote. 11 yes.
Motion passes.
e TRAN112 11 08 2021 Gen. Fund Free Cash $250,000 to
Compensated Absences Reserve Fund $250,000
Motion to approve collectively with ORDR299 11 08 2021 by Councillor Zeid, seconded by Councillor
Vogel. Roll call vote. 11 yes. Motion passes.




e ORDR297 11 08 2021 FY22 Residential Factor
Motion to approve by Councillor Zeid, seconded by Councillor McCauley. Roll call vote. 11 yes. Motion
passes.

e ORDR298 11 08 2021 FY22 Tax Rate
Motion to approve by Councillor Zeid, seconded by Councillor Khan. Motion to amend to $12.13 by
Councillor Tontar, seconded by Councillor Vogel. Roll call vote. 8 no, 3 yes (BC, BV, JE). Motion fails. Roll
call vote. 10 yes, 1 no (CT). Motion passes.

e ORDR299 11 08 2021 Prior Year Bills City Solicitor
Motion to approve collectively with TRAN112 11 08 2021 by Councillor Zeid, seconded by Councillor
Vogel. Roll call vote. 11 yes. Motion passes.

e ORDR303 11 08 2021 Late File - Local Acceptance MGL Ch 60, Sec. 23B

e Motion to approve by Councillor Zeid, seconded by Councillor Khan. Roll call vote. 11 yes. Motion passes.
e ORDR300 11 08 2021  Low St and Brown School Gym Order

e ORDR301_11 08 2021  Authorizing-Acquisition-57-Low-St

e ORDR309 11 08 2021 57 Low Street

Education

In Committee:
e COMM273 10 13 2020 Ltr of Non-Support from Mayor on Acts of 1987
e COMMS329 05 24 2021 Statement of Interest, School Building Authority
e COMMS358 10 12 2021 School Strategic Plan documents

General Government
In Committee:
e COMMS325 05 10 2021 Ordinance Review Committee Report
e COMMS330_05_24 2021 Code of Ordinances Edited May 2021

License & Permits
In Committee:
o (ODNCO047_01_27 2020  General Ordinance - Short Term Rental Units Rules
o COMMZ229 02 24 2020  Ltrre: Implementation of Short-Term Rental Ordinance

Neighborhoods & City Services

In Committee:

o ODNCO091 08 30 2021  Street, way or grounds specifications
COMMZ299 02_08 2021 Phillips Dr. Neighborhood Committee Ltr
COMM337_07_12 2021 Central Congregational Request crosswalk painting
ORDR288_10_12 2021 Establishing Pickleball Courts
ODNC102_11 08 2021  Late File - Ch. 17 Stormwater Management Revisions

Planning & Development
In Committee:

e ODNC092 08 30 2021  Zoning Amendment Encouraging Outdoor and Recreational Activities
Motion to approve on 1* reading by Councillor Shand, seconded by Councillor McCauley. Roll call vote. 11
yes. Motion passes.

ODNCO046_01 27 2020  Zoning Amendment Short Term Rental Unit (STRU)
COMM231 03 09 2020 Ltrre: Short-Term Rental Ordinance

COMM346_08 30 2021 Ltr. Jane Snow Coffin St. safety concerns

COMM338_08 09 2021 Blight at State & High, Abandoned Global Oil Service Station
COMM351 09 13 2021 Notice of Public Hearing Pursuant 107 State St. (Oct 12, 2021 7 pm)
COMM352_09 13 2021 ORDER Pursuant to G.L. ¢.139, 81 on Dangerous Building at 107 State St.
ORDR281 09 13 2021  Authorizing Land Taking w/Waiver of Appraisal & Damages w/Bond




e ORDR304 11 08 2021 Late File - Evergreen Conservation Restriction

Motion to waive the rules to remove from committee by Councillor Shand, seconded by Councillor Vogel.
Roll call vote. 11 yes. Motion passes. Motion to approve by Councillor Shand, seconded by Councillor VVogel.
Roll call vote. 11 yes. Motion passes.

ORDR305 11 08 2021  Late File - Evergreen-Parcel-A

ORDR306 11 08 2021  Late File - Evergreen-Parcel-C

ORDR307_11 08 2021  Late File - Evergreen Trail Easement

ORDR308 11 08 2021  Late File - Evergreen Utilities Access Easement

Public Safety
In Committee:
e ODNCO096 09 13 2021 Late File Codification of Parking Orders
Motion to approve on 1% reading by Councillor McCauley, seconded by Councillor Vogel. Motion to amend
Sec. 13-168 Harrison Street to add “south”. Councillor Zeid recused. Roll call vote. 9 yes, 1 recused (SZ), 1
absent (JD). Motion passes. Roll call vote as amended. 9 yes, 1 recused (SZ), 1 absent (JD). Motion passes.

e APPT165 04 13 2020 Dr. Robin Blair 18 Market St. Board of Health ~ 4/30/2023

e ORDR200 07_30 2020  List of Crosswalks Amended

e COMMZ283 01 27 2021 Ltr from Jim McCarthy-speed limit

e COMMS334_06_28 2021 Crosswalk Rawson Ave/High St/Highland Ave

e COMMS335 06 28 2021 Safety Review Rawson Ave Ltr. Daniel Blest

e COMMS345 08 30 _2021 Public Safety Concern, Parker Street

e COMMS346_08 30 2021 Ltr. Jane Snow Coffin St. safety concerns

e ORDR302_11 08 2021 Late File - Stop Sign at the Intersection of Rawson and Highland Aves.
Public Utilities

In Committee:

e COMMZ290 02 _08_2021 Falmouth Broadband Feasibility Study (full text in Clerk’s office)
e COMMZ295 02 08 _2021 Best Best & Krieger Small Cells Order  Annual Meeting
e COMM296_02_08 2021 Natoa FCC Small Wireless Facilities Rules Compliance Guide

Rules
In Committee:
e COMM220 _01_27 2020 Proposed City Council Rule 9F
e ORDR170_02_24 2020 Amendment Council Rules 2020 (COTW)
e ORDR171 02 24 2020 Amendment to Rule 17B (COTW)
e ORDR239 02 8 2021 Council Rule 7 and 10B
17. GOOD OF THE ORDER
December 13" 7:15 PM City Council Photo

18. ADJOURNMENT
Motion to adjourn at 10:40 PM by Councillor Vogel, seconded by Councillor Khan. Roll call vote. 9 yes, 2 absent
(SZ, JD). Motion passes.



COMMUNICATIONS







APPOINTMENTS
FIRST READING










END OF CONSENT AGENDA

BEGINNING OF REGULAR AGENDA




APPOINTMENTS
SECOND READING




SECOND READING APPOINTMENTS

APPT289 11 29 2021  Omni Raimo 11 Marquand Ln. Comm. On Disabilities  12/15/2024
APPT290 11 29 2021  Howard M. Adams Special Police Officer
APPT291 11 29 2021  Paul Knowlton 37 Milk St. Tree Comm. 12/15/2024

APPT292 11 29 2021  Debbie Campbell 10 Chestnut St. Comm. On Disabilities 12/15/2024
APPT294 11 29 2021  Nikhil Gehani 18 Strong St.  Human Rights Comm. 12/30/2024

In City Council November 29, 2021:

Motion to approve the Consent Agenda as amended by Councillor Khan, seconded by Councillor Vogel.
Roll call vote. 11 yes. Motion passes.
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

AN ORDINANCE REGARDING ALTERATION AND MAINTENANCE OF THE PUBLIC
RIGHT-OF-WAY INCLUDING, BUT NOT LIMITED TO STREETS AND SIDEWALKS

Be it ordained by the City Council of the City of Newburyport as follows:

THE Code of Ordinances, City of Newburyport, Massachusetts, is amended to add the following:

Chapter 12 — Streets, Sidewalks, and Other Public Places

Article VII — Alterations and Maintenance

Section 12-200 — Purpose.

The intent of this section to create a transparent process for street and sidewalk projects.
Section 12-201 — Definitions.

The following definitions allow to this Article VII:

1) “Alteration” shall be defined consistently with applicable U.S. Department of Justice and U.S.
Department Transportation regulations to mean a change that affects or could affect the usability of all
or part of a public street, sidewalk, or within the right-of-way. Alterations include activities such as
construction, reconstruction, rehabilitation, resurfacing, widening, grade changes, and projects of
similar scale and effect. Some examples of alterations include but are not limited to:

a) Street resurfacing or reconstruction, curb and sidewalk installation or reconstruction, drainage and
utility installation or reconstruction;

b) Crosswalk changes, intersection improvements, complete streets projects or traffic calming
retrofits;

c) Changes in signage, signals, pavement markings, or anything that changes traffic flow or on-street
parking patterns done in the context of an alteration.

2) “Maintenance” shall be defined consistently with applicable U.S. Department of Justice and U.S.
Department Transportation regulations to mean as activities on public streets, sidewalks, or within the
right-of-way that do not significantly affect the public's access to or usability of the road. Maintenance

1
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includes smaller scale repairs such as emergency work, pavement patching, crack filling and sealing,
sidewalk or curb repairs, minor drainage and utility repairs, re-painting of existing markings, and
projects of similar scale and effect. Some examples of maintenance include but are not limited to:

a)
b)

)
d)

Sidewalk or curb reconstruction as part of the city sidewalk partnership replacement program;
Right-of-way, utility, trench work or driveway opening permits approved separately by the
Department of Public Services;

Emergency work as determined by the Director of the Department of Public Services;
Changes in signage, signals, pavement markings, or anything that changes traffic flow or on-street
parking patterns done in the context of a maintenance.

Section 12-202 — Approval required.

a)

Alteration of a public street, sidewalk, or right-of-way requires approval by an Order by the City

Council.

b)

Maintenance of a public street, sidewalk or within the right-of-way does not require City Council

approval.

Section 12-203 — ApprevalPrecess Submittal Requirements.

Prior to any alteration of a public street, sidewalk or within the right-of-way, the applicant (including,
without limitation, when a City agency or officer is the applicant) shall submit in writing to the City
Council the following:

Scope of work, sketch, approximate project schedule, project manager;

Project cost estimates and funding sources;

Construction abutter notification and public communication methods;

Construction staging areas, pedestrian safety, detour routes, and police details;

Location of proposed curb, sidewalk, limits of paving, materials, pavement markings, crosswalks,
ADA ramps, signage, traffic-calming elements, complete streets elements, and utilities (if
applicable);

Trees being removed or planted

Section 12-204 — Annual Reporting and Planning.

By Februaty 1 of each year, the Department of Public Services, the Planning Department, and any other
applicable city department shall submit in writing to the City Council the following information:

A list of street and sidewalk projects completed in the preceding fiscal year (including funds
expended broken down by source);

Any request-for-proposals and bid documents generated during the preceding fiscal year;

Any grant submissions or award documents generated or received during the preceding fiscal year;
An up-to-date, street and sidewalk project list for the current calendar year and proposed for the

next calendar year that includes approximate scope, costs, and funding sources.
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Councillor Christine Wallace, Ward 4

Councillor James McCauley, Ward 5

In City Council July 12, 2021:
Motion to refer to Neighborhood & City Services by Councillor Tontar, seconded by Councillor McCauley. So
voted.

In City Council October 25, 2021:

Motion to approve on 1% reading by Councillor Connell, seconded by Councillor McCauley.

Motion to amend by Councillor Wallace, seconded by Councillor McCauley to modify Sec. 12-202 1c
to read: "Changes in signage, signals, pavement markings, or anything that changes traffic flow or on-
street parking patterns done in the context of an alteration.", the insertion of 12-202 2c that would add
“Emergency work as determined by Department of Public Services.”, to add to Sec. 12-202 2d which
would read: "Changes in signage, signals, pavement markings, or anything that changes traffic flow or
on-street parking patterns done in the context of a maintenance.”, and in Sec. 12-204 2i to replace the
word “approval” with the word “review”. Motion to continue to November 8" by Councillor Vogel,
seconded by Councillor Connell. Motion withdrawn. Motion to refer back to Neighborhood and City
Services with the condition to come out on November 8" by Councillor Connell, seconded by
Councillor Vogel. Roll call vote 5 yes (BC, AK, HS, CT, BV), 6 no. Motion fails. Motion to postpone
to a date certain, November 8", by Councillor Zeid, seconded by Councillor Shand. Roll call vote 7
yes, 4 no (JD, BL, JM, JE). Motion passes.

In City Council November 8, 2021:
Motion to move to a date certain, November 29, 2021, by Councillor McCauley, seconded by
Councillor Shand. So voted.

In City Council November 29, 2021:

Motion to approve on 1% reading on the floor from 11/8/2021 by Councillor Connell, seconded by
Councillor McCauley. Motion to strike “approval process” and insert “submittal requirements” in Sec.
12-203 by Councillor Vogel, seconded by Councillor Shand. Roll call vote. 7 yes, 4 no (BL, JM, BC,
JD). Motion passes. Motion to approve as amended by Councillor Khan, seconded by Councillor
Tontar. Roll call vote. 7 yes, 4 no (AK, CT, HS, BC). Motion passes.
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

AN ORDINANCE ON APPROVED FEES AND THE CODIFYING PROCEDURE OF PUBLISHING IN A
“MUNICIPAL FEE SCHEDULE”

Be it ordained by the City Council of the City of Newburyport as follows:

The Code of Ordinances, City of Newburyport Massachusetts is amended to make the following insertions and
deletions related to the following Chapters, Articles and Divisions addressing municipal fees. Furthermore,
Appendix B — Municipal Fee Schedule will be created to identify city council approved fees for city departments.

CHAPTER 2 ADMINISTRATION
ARTICLE V DEPARTMENTS
DIVISION 4: FIRE

Sec. 2-364. Duties of fire department Ef

The fire department may in its discretion prescribe fees subject to approval by order of the city council and
published in Appendix B - Municipal Fee Schedule.

CHAPTER 2 ADMINISTRATION
ARTICLE V DEPARTMENTS
DIVISION 5;: DEPARTMENT OF PUBLIC SERVICES

Sec. 2-368. Board of water and sewer commissioners.

The board of water and sewer commissioners may in its discretion prescribe for the users of said water and
sewer system or systems such prices, rates, annual rentals or charges based on the benefits derived therefrom as it
may deem proper, subject, however, te-sueh-rues-and-+re gulations to approval by order of the C|tv counC|I and
publlshed in Appendix B - Munlcmal Fee Schedule as-may-befixed-by-the-vete-of-the city-councH

%The board of Water and sewer commissioners may grant such abatements from Water and sewer rates or
charges as may be lawful and necessary.
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CHAPTER 3 ANIMALS
ARTICLE Il DOGS

Sec. 3-27. Licensing of dogs and kennels.

(@ Alldogs six (6) months old or older must be licensed and tagged. Licensing will be done #-by the office of the
city clerk. The owner or keeper of any dog in the city shall obtain a license for such dog by April first of each
year. The license fees for dogs shall be as feHewsestablished by order of the city council and published in
Appendix B - Municipal Fee Schedule.:

Senior citizens (aged 65 and over) who show proof of age shall be entitled to a license without paying said fees for
their dogs, provided, however, that any applicable late fees shall still apply.

Any blind, deaf or mobility-<impaired person who is the owner or keeper of a dog trained to guide and assist
himfherthem shall-may receive a license for such dog from the office of the city clerk, for which are-no fee shall be
charged. Also, dogs between six (6) months and one (1) year of age, placed for training as guide dogs, shal-may
also receive a license from the office of the city clerk at no fee, provided that satisfactory evidence is presented that
by its owner or keeper that such the-dog was placed by an organization which supplies such guide dogs.

(b) Kennel license fees shall be as-feHews:established by order of the city council and published in Appendix B -
Municipal Fee Schedule.

CHAPTER 4 - BOATS, DOCKS AND WATERWAYS,
ARTICLE Il HARBOR
DIVISION: USE REGULATIONS

Sec. 4-73. Fees.

(@) Establishment. The harbor commission shall establish fees and may amend them, from time to time, for all the
facilities governed by this division. The commission shall establish fees subject to the approval by order of the
C|ty counC|I The fees -sehedute-shall be published in Appendix B - Municipal Fee Schedule.and-availableto

(c) Feesand permits for commercial fish pier.

(2) Pier usage permits shall be renewed on May 1 and shall be valid for the period of one (1) year (May 1 to
April 30). Applications shall be made available at city hall in the office of planning and development.
All fishing vessels, businesses, corporations and individuals operating on the "fish pier" must have a
minimum of one hundred thousand dollars ($100,000.00) Habkity-liability insurance and property
damage as a condition of issuance of a pier use permit. Fish dealers and fuel dealers shall be required to
carry additional insurance or post a bond if deemed necessary by the harbor commission. Said insurance.
must name the city as an insured party. Vessels holding a pier usage permit are allowed to load and
unload their trucks on the pier and unIoad up to twenty thousand (20,000) pounds of f|sh per day. A fee
per pound in excess of A $
thousand (20,000) pounds shaII be assessed by the harbor master sub|ect to approval by order of the city
council.




Sec. 4-207. Fees.

Licenses are subject to resident, non-resident and rack fees approved by order of the city council and published in
Appendix B - Municipal Fee Schedule. & i i i g

CHAPTER 5 BUILDINGS AND BUILDING REGULATIONS
ARTICLE |11 BUILDING CONSTRUCTION STANDARDS

Sec. 5-62. Fees.

The fellewing-fees for building permits for buildings or structures pursuant to the state building code adopted
in section 5-61 shall be pursuant to the schedule set ferth-ia-annually by order of the city council and published in
the Municipal Fee Schedule on file with the city clerkthis-seetion, and shall be payable to the office of the city
treasurer/collector by the owner before such a permit is issued. All religious societies, churches, hospitals, charitable
institutions and persons building fall-out shelters for protection in the event of enemy attacks, shall be exempted
from payment of all fees under this section.

Sec. 5-111. Permit fee cost for plumbing.

The fees for plumbing permits shall be pursuant to the schedule approved annually by order of the city council and
published in the Municipal Fee Schedule, on file with the city clerk.

Sec. 5-112. Permit fee cost for gas.

The fees for gas permits shall be pursuant to the schedule approved annually by order of the city council and
published in the Municipal Fee Schedule, on file with the city clerk.
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Sec. 5-113. Permit fee cost for sheet metal.

The fees for sheet metal permits pursuant to the schedule approved by order of the city council and published in
Appendix B - Municipal Fee Schedule.

Sec. 5-151. Fee schedule.

The fees for electrical permits pursuant to the schedule approved by order of the city council and published in
Appendix B - Municipal Fee Schedule.
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Sec. 5-153. Permit and inspection fees.

Fees for the issuance of permits and performance of inspections by the city electrical inspector shall be
established by order of the city council and published in Appendix B - Municipal Fee Schedule.—frerm-timeto-time;

CHAPTER 7 FIRE PREVENTION AND PROTECTION
ARTICLE | IN GENERAL

Sec. 7-4. Annual master box connection fee.

Each fire alarm user shall, on or before July 1 of each year, remit to the city treasurer/collector a connection
$300-00)-for each master box connection to the municipal fire alarm system_as
establlshed bv order of the C|tv counC|I and published in Appendix B - Municipal Fee Schedule.=

Sec. 7-28. Fees.

&) The fee for keeping or storage of flammables or explosives, as regulated by M.G.L.A= ch. 148, § 13 shall be
as felews established by order of the city council and published in Appendix B - Municipal Fee Schedule.

x

flass A B andCliaui

| £gatonto-10:000 [ $50.00
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CHAPTER 9 LICENSES, PERMITS AND BUSINESS REGULATIONS
ARTICLE | IN GENERAL

Sec. 9-1. Lodging house licenses.

(@ The license commission may grant licenses for lodging houses under M.G.L.A= c. 140, § 23. Such licenses
shall be for the period provided in M.G.L.A= c. 140, § 4. A fee eftwe-doHars($2.00)-for such license is hereby
established by order of the city council_and published in Appendix B - Municipal Fee Schedule.z

(b) The license commission may grant a general license to an owner of a bed and breakfast establishment. A bed
and breakfast establishment shall be defined as an owner-occupied building containing no more than ten (10)
guest rooms, not including living quarters for owner occupants and having a common entrance or entrances.
Common cooking facilities may be included providing that service is limited to those who are owners of the
building and those rooming in the building. Said general license shall be renewed annually for a fee eftwenty
doHars{$20.00)-as established by order of the city council and published in Appendix B - Municipal Fee
Schedule.

Sec. 9-42. License fee.

The fee for each license granted under this article_shall be established by order of the city council and
published in Appendix B - Municipal Fee Schedule. The license fee -shall be five-deHars{$5-00)-payable to the city
clerk for the use of the city at such time as the license is granted.

Sec. 9-82. License fee.

The fee for any license to be issued under this article_shall be established by order of the city council and
publlshed in Appendlx B- Munlcmal Fee Schedule A reduced amount will be established for any license ~e¢
= issued on or after November first in any year.=the

Sec. 9-162. Same—~Fee; issuance.

Any license issued by the licensing board e-semamissien-under section 9-157 shall be issued by and signed by
the city clerk as clerk of the licensing boarde-semmissien- upon payment of a Ilcense fee as establlshed by order of
the city council and published in Appendix B - Municipal Fee Schedule.
and peddler so licensed shall be assigned a number by the licensing boarde-cesamaissien, WhICh shaII keep arecord
of all licenses issued.

Sec. 9-170. Limitations.

(e) The solicitor's identification card application fee shall be-be established by order of the city council and
published in Appendix B - Municipal Fee Schedule. The identification cardf
and- is not transferable. Should an applicant fail to meet the provisions of appllcatlon the fee is nonrefundable

Sec. 9-177. License procedure.

The owner of any such retail store shall apply to the city council for a license to remain open between the
hours of 11:00 p.m. and 5:00 a.m. Said application shall be available from the office of the city clerk. The city clerk
shall then forward said application to the city council's committee on licenses and permits. The committee, after due
deliberation, shall, make a recommendation to the city council. The city council shall have the authority to place any
restrictions it deems applicable on said license. The city council shall make the final determination as to the granting
of such a license. Application for renewal shall be received by the city clerk by March 1 of each year. The council in
granting a license shall determine that the proposed use is in harmony with the purpose and intent of this article. The

| fees for a license under this section_shall be established by order of the city council and published in Appendix B -
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| Municipal Fee Schedule. The license fee, -shall be fifteen-deHars£$15-09)-payable to the City of Newburyport upon
approval of an application.

CHAPTER 11 PARKS AND RECREATION
ARTICLE | IN GENERAL

Sec. 11-7. Fees.

(b) Fees and charges. +a-censuliationwith-thep raraission—the acH-establishes-the ARG
fees and charges for reserved use of parks and playgrounds shaII be approved bv order of the C|tv counC|I and
publlshed in Appendlx B Munlcmal Fee Schedule. =parks-andplays
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Pursuant to the section 11-4(d), the parks commission shall include in its annual report to the
city council a list of all permitted activities, with relevant details such as the computed fee,
discounts, and waivers, final charged fee, date of the event, and group for each.

Subletting any permit to groups not named on the application is prohibited.

All fees paid are non-refundable unless the scheduled event is cancelled within thirty (30)
days of the event.

For Groups B, C, and D (recurring field use), the-a fee will be assessed to utlllze the
concession stand/restroom at Atkinson Common, Lower, shal-be-fifiy-d $ :
menth. Group E, F, G, and H (special events), may request use of the restrooms for aone-
time feea-one-timefeeofone-hundred-dolars($100.003.

A booth or tent shall be no more than one-hundred and twenty (120) square feet in area.
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f. While longer-term special events are generally discouraged, events lasting longer than two
(2) weeks may request a fee reduction from the parks commission. The parks commission is
under no obligation to offer any reduction and any reduction shall be offered at the sole
discretion of the parks commission.

CHAPTER 12 STREETS, SIDEWALKS AND OTHER PUBLIC PLACES
ARTICLE | IN GENERAL

Sec. 12-1.3. Signs in public ways.

(d) Regulations for temporary signs.

(2) Banners.

C.

The applicant shall pay a deposit fee to the city clerk e

for each

banner as approved by order of the city council and published in Appendlx B Municipal Fee

Schedule. Such —exseptthatsuch fee shall be waived for an application filed for a city sponsored

event.

(3) Moveable signs.

b.

A movable sign permit shall require payment of an annual fee to the city as approved by order of
the city council and published in Appendix B - Municipal Fee Schedule. effifty-deHars($50)-

Each such permit shall commence on the first day of April and expire on March 31 The permlt fee
for new businesses opening during the annual period shall be prorated-at-a=+s =

Sec. 12-1.5. Signage, merchandising and beautification on public ways.

(f) To place an A-frame sign in a public way, the applicant shall first obtain a license, by submitting a written

application to the city clerk as directed by that official, and pay a biennial licensing fee

£$400-00)-per A-frame sign. Such fees are approved by order of the city council and published in Appendlx B
- Municipal Fee Schedule.=

Table 12-1.5
Proposed City Permit Permit Fee | Max. Max. Max. Permitted
Object in Council from Permit Quantity of | Dimensions Locations
Public Way Approval? | City Duration | Object
Clerk?
A-frame Not Required | $200-89see | 2 years 1 per public | 22 W x2'D x | Sidewalk
signs* required Appendix entranceto | 4'H, and less | directly
B commercial | than four (4) adjacent to
buildings square feet related
total building
Merchandise | Not Not N/A N/A 1 per 8'Wx4'Dx | Sidewalk
displays* required required primary 5'H. directly
(tables, public May be adjacent to
clothing entrance to | placed in related primary
racks, or commercial | segments, but | public
actual buildings aggregate entrance,
merchandise width parallel to
only) permitted for | exterior wall,
each primary | starting within
public four (4) feet of
entrance primary public
cannot entrance
[exceed] eight
(8) feet
Beautification | Not Not N/A N/A N/A N/A Sidewalk
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items required required directly

(e.g. planters) adjacent to a
lawfully
occupied
commercial
building

* Exceptions may be granted by city council on location, size, or moveability by written request of applicant.

CHAPTER 12 STREETS, SIDEWALKS AND OTHER PUBLIC PLACES
ARTICLE IV EXCAVATIONS

Sec. 12-70. Drain layers/utility contractors license.

(@ The city council may license suitable and competent persons to be drain layers/utility contractors.

(b) The fee for each drain layers/utility contractors Ilcense shall be set by order the city council and published in
Appendix B - Municipal Fee Schedule

(c) Drain layers/utility contractors license shall be valid January 1% to December 31% for each year.

Sec. 12-71. Permission required; repair; traffic flow.

See—12-71A(a). Application and fee for permit.

All persons desiring to open a permanently constructed street, sidewalk or public way for any purpose
whatsoever shall make applications in writing to the dlrector of publlc werks-services for a street opening permit.
The applicant shall pay=remit payment d $100-00)-for each street
opening permit required_established by order of the C|tv councn and publlshed in Appendlx B - Municipal Fee

Schedule.-efthe-apphicant.
See—12-71B(b). Performance bond.

Each applicant for a permit under section 12-71 and section 12-71A shall upon receiving a permit, further post
with the director of public works a five thousand dollar ($5,000.00) performance bond payable to the City of
Newburyport in order to protect the city in event that after the opening work has been completed, in the final written
judgment of the director of public works, the area is not properly restored by the applicant to at least comparable if
not better than its condition prior to the opening. No permit is valid nor work may commence until applicant has
posted the performance bond.

CHAPTER 12 STREETS, SIDEWALKS AND OTHER PUBLIC PLACES
ARTICLE V PUBLIC PLACES
D1VISION 2: CEMETERIES

Sec. 12-101. Cemetery fees established.

The schedule of fees set forth in this section shall be established by order of the city council and published in
Appendix B - Municipal Fee Schedule. Fees are is-hereby established for services performed by the city in the
Highland and Old Hill Cemeteries of the city.:
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CHAPTER 13 TRAFFIC AND MOTOR VEHICLES
ARTICLE IV SPECIFIC STREET SCHEDULES
DIVISION 6: STOPPING, STANDING AND PARKING

Sec. 13-180.1. Paid parking permits.

(f)  Cost, dates of issuance and prorations.

(1) The annual cost of said permits shall be established by order of the city council_and published in
Appendix B - Municipal Fee Schedule.

Sec. 13-181. Parking lots.

(h) __ Hourly rates for parking lots shall be established by order of the city council and published in Appendix B -
Municipal Fee Schedule.

Sec. 13-183a. Plum Island parking.

Parking rates for the Plum Island Parking lot shall be established by order of the city council and published in
Appendix B - Municipal Fee Schedule. Any person who shall park a vehicle unlawfully on Plum Island shall be
subject to a parking fine as noted in chapter 1, section 1-18. Handicap parking violations are specifically excluded
from this section.

CHAPTER 15 VEHICLES FOR HIRE
ARTICLE Il TAXI CABS

Sec. 15-32. Fees and terms for permits/licenses.

All permits and licenses granted under this chapter shall continue and remain in full force and effect for a
period from the first day of October each year until midnight on the September 31 of the year in which said permit
or license was granted. The fees for such permits are established by order of the city council and published in

Appendix B - Municipal Fee Schedule.

SECTION 1 -TITLE AUTHORITY AND PURPOSE

1-A — SHORT TITLE AND PURPOSE

This ordinance shall be known as the “Municipal Fee Schedule for the City of Newburyport”, herein after
referred to as the “Municipal Fee Schedule”. The purpose of this ordinance is to establish municipal fees for city
departments.

1-B— AUTHORITY
This ordinance is adopted pursuant to the authority granted by M.G.L. ch

SECTION 2 — MUNICIPAL FEES BY CATEGORY

2-A - ANIMALS
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Licensing of dogs and kennels Eee
Neutered males and spayed females $10.00
Un-neutered males and un-spayed females $15.00

Senior citizens (aged 65 and over) who show proof of age shall be entitled to a licen
their dogs, provided, however, that any applicable late fees shall still apply.

se without paying said fees for

Kennel license fees Eee

Four (4) dogs 10.00
Five (5) to ten (10) dogs $15.00
Eleven (11) or more dogs 100.00
Stray Animal Fees Eee
Pick-up of domestic stray animal, during city hall hours $40.00
Pick-up of domestic stray animal, outside of city hall hours $50.00
Boarding of stray animal and animal shelter $35/day
2-B— BOATS! DocKs AND WATERWAYS ( HARBORMASTER DEPARTM ENT)
Commercial Fish Pier Eee

Five cents ($0.05) per pound for each pound in excess of twenty thousand pounds | $10
(20,000) of fish per day

Annual Permit, includes use of hoist/parking $1,700
Commercial Shellfish Pier Eee
Residents License $100
Non-Residents License $200
Rack Fee 2.00 per rack
Waterways, Moorings, etc. Annual Permits Eee
Waterways, includes Dinghy up to 12 ft $5 per foot
Moorings $4 per foot
Moorings, overnight only $50
Dinghy Dock $250
Rates for Central Waterfront Docks Eee
Weekday/Weekend ‘Transient’ Rates (3-hour increments)

Under 20 ft LOA $10 flat fee
21t0 40 ft LOA $20 flat fee
4110 60 ft LOA $30 flat fee
Weekday ‘Day’ Rates per foot

Under 50 ft LOA $3 per foot
51 to 100 ft LOA $4 per foot
Over 101 ft LOA $5 per foot
Weekend ‘Day’ Rates per foot

Under 50 ft LOA $4 per foot
51 to 100 ft LOA $5 per foot
Over 101 ft LOA $6 per foot
Dinghy up to 12 ft (up to 3 hours)

Weekday $5.00 flat fee
Weekend $10.00 flat fee

2-C — BUILDING INSPECTION PERMITS (PLUMBING, GAS, METAL & ELECTRICAL)

i .

T
D
2

First one thousand dollars ($1,000) of cost estimate

4
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Each additional one thousand dollars ($1,000) of estimate or part thereof.

Plumbing Permit Fees

Permit fee

Inspection/Re-inspection fee

Charge for each fixture

Replacement hot water heater

(sa% e

60, residential
$75, commercial

Gas Permit Fees Fees

Permit fee $40

Inspection/Re-inspection fee $45

Appliance fee $5, residential
$10, commercial
$60, residential

Replacement hot water heater

$50, commercial

Sheet Metal Permit Fees

B

Permit fee $150.00, commercial
Inspection fee: $30.00
Re-inspection fee: $35.00

Charge for each fixture $10.00

If residential work started before a permit 150.00

If commercial work started before permit $300.00

Residential Electrical Permit Fees Eee

New Construction - Fee is based on the projected building | First $50,000 = $180

cost as shown on the building permit. Each additional $1,000 = $1.00

Additions/Renovations (service not included)

$60 permit plus $3 per item, maximum allowable
charge $300

Garages Added On

$80, attached
$125, detached

Generators

$45, manual start
$85, automatic

Services—New, changed, or altered

Single Family Overhead = $45

Single Family Underground = $85

Multi Family = $85 plus $20 each additional unit-,
sub- or house- panel

Temporary Service

$50

Solar

$100 up to 10kW (>10kW use commercial solar rate)

Commercial Electrical Permit Fees

Eee

New construction - Fee is based on the projected building
cost as shown on the building permit.

First $100,000 is $300

Additions/renovations (service not included)

$60.00 for the permit plus $3 for each (service not

included) plug, switch, light, appliance, special
equipment, etc.= fee

Services—New, changed, or altered

Each 200 amps or fraction thereof $50.00
(includes 1 panel or main circuit breaker enclosure)

Each additional panel $20.00
Temporary Service $65
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Miscellaneous Electrical Permits

4

Burglar/fire alarm systems

$50, residential
$85, commercial

Central heat or A/C

$65, residential
$85, commercial

Swimming pool — Above Ground $65

Swimming Pool — In Ground $95

Marina Commercial $150
Re-inspection $30

Hot water heater replacement $40, residential

$50, commercial

Utility lighting retrofit $65

Tel/data systems $85

Remove and reinstall for siding $55

Gas piping grounding $35

2-D- C1TY CLERK (VITAL RECORDS AND CERTIFICATIONS

Vital Records and Certificates Eee
Birth, Marriage and Death Certified Copies $10
Purchased by Mail $12
Marriage Licenses $30
Business Certificates $35
Passport Processing $35 (By Federal)
Passport Photos $10
Public Records Access Eee
Resident Listing Books $15
Zoning Ordinances $20
Subdivision $25
2-E— FINANCE DEPARTMENT
Treasurer/Collector Fees Eee
Municipal Lien Certification:
Standard Fee $25
Land with four or more family residences $100
Commercial, Industrial or Utility $150
Farms, Forestland and other $50
Demand Fee for Motor Vehicles and Real Estate $15
Assessor Fees Eee
Abutter’s List $5
Abutter’s List with Labels $15
Public Request through Vision Appraisal $25
2-F — FIRE PREVENTION AND PROTECTION

- ion ] I al - Eee
Master box connection to the municipal fire alarm system $300 / annually
Fire Alarm Systems (Panels) $50
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Unvented Gas Appliance $50
Sprinkler System $50 residential
$100 commercial

Qil Burner Installation/Repair $50
Explosive/Fire Hazardous Material Permits
Blasting $50
Black Powder $50
Combustible Fibers/Dust $50
Fireworks $50
Model Rockets $25
Welding $50
Hazardous Materials Processing $50
Smoke Detectors/CO Inspection Eee
Single Family/ Unit $50
Any Building with 2 Units $100
Any Building with 3-6 Units $150
Any Building with 7 or more Units $500

ial King/ - Fee
Commercial Cooking $50
Tents (Commercial)
Up to 1,999 square feet $0.00
Over 2,000 square feet $50
Storage Tanks/Burners Eee
LP Gas Storage $50
Flammable Liguid, Solid, Gas Storage
Storage Tanks
Up to 1,100 Gallons $50
Over 1,100 Gallons $100
Propane Tank Installation
Up to 999 Gallons $50
Over 1,000 Gallons $100
Removal of Tanks $50, above ground

$100, below ground

Miscellaneous Fire Permits Fee
Outside Burning $10
Reports $10
Any Permit not listed but required $50
2-G— LICENSES, PERMITS, SIGNS AND BUSINESS REGULATIONS
Lodging house licenses Eees
Lodging houses $2
Bed and Breakfast $20
Transient Vendor/Food Trucks License Eees
Annual notice for transient vendor license applications $10
Transient vendors, excluding food trucks 1,000

Food trucks

—
a1
o
o
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Application processing fee for transient vendors $50.00

Additional fee for notification to registered party $1.00

Signs in public ways Eee

Permanent signs fee 150

Temporary Signs, banners $2

Temporary Signs, moveable signs effective on first day of April and expiring on | $50/annually

March 31% $5/month, prorated for new
businesses

A-Frame sign biennial license fee $100 per sign

Vehicles for hire licenses/permits/sales

Annual permit for taxicabs

Fee for license for taxicabs

Taxi Driver fee

Permit restoration after suspension or revocation

Class Il Auto Sales

Miscellaneous license and application fees

Establishments with pool and billiard tables license fee

Establishments with bowling alleys license fee

Pawn broker annual license fee before November 1st

Pawn broker annual license fee after November 1st

Hawkers/peddler License fee

Application fee for Solicitor Identification Card

License for retail stores to operate between 11:00pm and 5:00am

2lsleiclale|op| [SBERER

Storage or keeping of flammables or explosives of Class A, B and C liguids:

1 gallon to 10,000

10,001 gallons to 25,000 $50

25,001 gallons to 50,000 $100

50,001 gallons and over $200

$300

2-H — MUNICIPAL FACILITY USE FEE

Senior/Community Center Eee (see note below) Reference

Weekday Rates: Monday through Thursday 8:00am — 10:00pm, Friday 8:00am — 4:00pm

Community Room A + B + Dining Room / Kitchen $100/hour — Private Function By order
$50/hour — Funds Raised

Community Room Aor B $50/hour — Private Function By order
$25/hour — Funds Raised

Dining Room/Kitchen $75/hour — Private Function By order
$50/hour — Funds Raised

Arts & Crafts Room, Billiards Room, Board Room, Computer | $50/hour — Private Function By order

Lab, Exercise Equipment Room, Library, Wellness Room $25/hour — Funds Raised

Weekend Rates: Friday 4:00pm through Monday 7:00am

Community Room A + B + Dining Room / Kitchen — Weekday | $150/hour — Private Function By order
$100/hour — Funds Raised

Community Room Aor B $100/hour — Private Function By order
$75/hour — Funds Raised
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Dining Room/Kitchen $125/hour — Private Function By order
$100/hour — Funds Raised

Arts & Crafts Room, Billiards Room, Board Room, Computer | $100/hour — Private Function By order

Lab, Exercise Equipment Room, Library, Wellness Room $75/hour — Funds Raised

Note: Non-commercial

ublic gatherings that do not raise funds are $0/hour on weekdays and $50/hour on the

Note: Non-commercial

$35/hour for Set-up/Access.

2-1- PARKING FEES (PERMITS, RATES)

weekends.
. L. Fee (see note below) Reference
City Hall Auditorium =
Weekday Rates: Monday through Thursday 8:00am — 10:00pm, Friday 8:00am — 4:00pm
Auditorium $75/hour — Private Function By order
$50/hour — Funds Raised

Set-up/access to reserved space prior to event $35/hour — Private Function By order
$35/hour — Funds Raised

Weekend Rates: Friday 4:00pm through Monday 7:00am

Auditorium $125/hour — Private Function By order
$75/hour — Funds Raised

Set-up/access to reserved space prior to event $35/hour — Private Function By order
$35/hour — Funds Raised

ublic gatherings that do not raise funds are $0/hour and $50/hour for Auditorium and

Parking Permits Eee
Resident Annual Permit — Paid Parking Facilities $15.00
$5.00, Senior Rate
Employee Quarterly Permit, All Day Parking Facilities $50.00
Resident Monthly Pass for Titcomb Street Garage $60.00
Non-Resident Monthly Pass for Titcomb Street Garage $80.00
Employee Pass for Titcomb Street Garage $50.00
Parking, Hourly Fees in L ots Eee
Hourly Fee — Waterfront Trust Lot, State Street Lot, Titcomb Street Garage, $1.00/hour
NRA West and East Lot
Hourly Fee — Green Street Lot, Prince Place Lot and Hales Court Lot $1.50/hour
Plum Island Parking L ot Eee

Resident

$10.00, Weekday
$12.00, Weekend

Non-Resident

$15.00, Weekday
$20.00, Weekend

2-J—PARKS AND RECREATION FEES

Group Hourly Rate, see Municipal Code Reference
Athletic Fields and Courts | A B’ C D E E” G~ H™
Cashman Park Ballfield N/C $5.00 $15.00 | N/C N/A $25.00 | $100.00 | $200.00
Perkins Park Ballfield N/C $5.00 $15.00 | N/C N/A 25.00 | $100.00 | $200.00
Cashman Park Soccer Field N/C $5.00 $15.00 | N/C N/A 25.00 | $100.00 | $200.00
Cherry Hill Soccer Field N/C $5.00 $15.00 | N/C N/A 25.00 | $100.00 | $200.00
Parcel A
Cherry Hill Soccer Field N/C $5.00 $15.00 | N/C N/A 25.00 | $100.00 | $200.00
Parcel B
Bradley Fuller Park Track N/C $5.00 $15.00 | N/C N/A $25.00 | $100.00 | $200.00
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ﬁ

*
*
*

** **

Athletic Fields and Courts | A B C D E E G H

Bradley Fuller Park Infield N/C $5.00 $15.00 | N/C N/A $25.00 | $100.00 | $200.00

Bradley Fuller Park North N/C $5.00 15.00 | N/C N/A 25.00 | $100.00 | $200.00

Field

Woodman Park Multi-use N/C $5.00 15.00 | N/C N/A 25.00 | $100.00 | $200.00

Field

Cashman Park Tennis N/C $5.00 $15.00 | N/C N/A $25.00 | $100.00 | $200.00

Perkins Park Tennis N/C $5.00 $15.00 | N/C N/A $25.00 | $100.00 | $200.00

Bartlet Mall Basketball N/C $5.00 $15.00 | N/C N/A $25.00 | $100.00 | $200.00

Courts

Cashman Park Basketball N/C $5.00 $15.00 | N/C N/A $25.00 | $100.00 | $200.00

Court

G.W. Brown School N/C $5.00 15.00 | N/C N/A 25.00 | $100.00 | $200.00

Playground Basketball

Perkins Park Basketball N/C $5.00 15.00 | N/C N/A 25.00 | $100.00 | $200.00

Courts

Woodman Park Basketball N/C $5.00 15.00 | N/C N/A 25.00 | $100.00 | $200.00

Courts

Moseley Woods Lawn N/C $5.00 $15.00 | N/C N/A 25.00 | $100.00 | $200.00

Atkinson Common, Lower N/C $5.00 $15.00 | N/C N/A 25.00 | $100.00 | $200.00

Founders Field

Atkinson Common, Lower N/C $5.00 15.00 | N/C N/A 25.00 | $100.00 | $200.00

Pepe Field

Atkinson Common, Lower N/C $5.00 15.00 | N/C N/A 25.00 | $100.00 | $200.00

Hawkes Field

Atkinson Common Tennis N/C $5.00 15.00 | N/C N/A $25.00 | $100.00 | $200.00
Small Parks A B c D E E G H

Brown Square N/C N/A N/A N/C N/C $25.00 100.00 | $200.00

Cornelius Doyle Triangle N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00

Joppa Park N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00

Moulton Square N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00

Washington Park (Eppa N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00

Way, Pond Street, High

Street

270 Water Street (Perkins N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00

Park)

Patrick Tracy Square (Tracy | N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00

Place)

Newburyport Skate Park N/C $5.00 15.00 | N/C N/A 25.00 | $100.00 | $200.00

(Nock Schoolyard)

Mid to Large Parks A B C D E E G H
Atkinson Common, Upper N/C N/A N/A N/C N/C 25.00 100.00 | $200.00
(other than athletic fields or
courts)

Atkinson Common, Lower N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00
(other than athletic fields or

courts)

Atwood Park/Garrison N/C N/A N/A N/C N/C 25.00 | $100.00 | N/A
Gardens

Bartlet Mall (other than N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00
athletic fields or courts)

Cashman Park (other than N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00
athletic fields or courts)
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! icipal E
hletic Field I A B C D E = o i
Clipper City Rail Trail (any N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00

segments)

Cushing Park (other than N/C N/A N/A N/C N/C 25.00 | $100.00 | $200.00
athletic fields or courts)

Inn Street Mall N/C N/A N/A N/C N/A $25.00 | $100.00 | $200.00
March's Hill N/C N/A N/A N/C N/C $25.00 | $100.00 | $200.00
Market Landing Park [per Newburyport Waterfront Trust

Market Square Bullnose N/C N/A N/A N/C N/A $25.00 | $100.00 | $200.00
Moseley Woods Pavilion N/C N/A N/A N/C N/C $25.00 | $100.00 | $200.00

- Up to 50% of the fee may be waived in exchange for in-kind services at the sole discretion of the parks

commission.

*%

Any charitable non-profit registered as a 501¢3 may apply for a fee reduction or waiver from the parks

commission.

The parks commission is under no obligation to offer any reduction or waiver.
Any reduction or waiver is at the sole discretion of the parks commission.

N/C = no charge, N/A = not applicable
1) Group A: City of Newbur

ort departments, including Newbur

ort Public Schools; other non-profit

and for-profit education located within the city; and active duty military.

2) Group B: Recurring use by exclusivel

outh leagues.

(3) _ Group C: Recurring use by organizations, including adult sports leagues.
(4) _ Group D: Recurring use by organizations that do not charge end-users any fee to participate, including

pick-up leagues.

(5) _ Group E: Special events held by individuals or groups with up to twenty-five (25) attendees.

(6) Group F: Special events held by individuals or groups with twenty-six (26) to fifty (50) attendees.

(7) __ Group G: Special events held by individuals or groups with fifty (50) to two-hundred (200) attendees.

(8) Group H: Special events held by individuals or groups with greater than two-hundred (200) attendees
For Groups B, C, and D (recurring field use), a fee to utilize the concession stand/restroom at Atkinson Commaon,

Lower, shall be fifty dollars ($50.00

2-K— PL ANNING DEPARTMENT FEES

er month. Group E, F, G, and H (special events), may request use of the

restrooms for a one-time fee of one-hundred dollars ($100.00)

Documentation Fees Eee
Form A - Approval Not Required $200/Iot or lot line change

Form B - Preliminary Subdivision
Form C - Definitive Subdivision

$100 base plus $100 per lot
$1,000 base plus $250/Iot if Preliminary Plan
was approved or $500/lot otherwise

Modification of a Definitive Plan

$500 base plus $175/lot

Special Permit / Modification $200
Site Plan Review - Major Project $500
Site Plan Review - Minor Project $200
Repetitive Petition $200
Publication and Abutters fee $350 per project
— —— — Fee
mwf ] E jal n
2 - 15 Lots/Units 2,000
16 - 20 L ots/Units 3,000
21 - 25 Lots/Units 4,250
More than 25 | ots/Units $5,000
Ten or fewer Parking Spaces $1,000
Ten or more Parking Spaces $1,500
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Initial Definitive Plan, Special Permit or Site Plan Fee
2 - 15 Lots/Units $4,000
16 - 20 L ots/Units 6,000
21 - 25 Lots/Units 10,000
More than 25 Lots/Units $20,000
Minor Site Plan Review $500
Major Site Plan Review 1,500
Ten or fewer Parking Spaces 2,000
Ten or more Parking Spaces $5,000
2-1 — POLICE DEPARTMENT FEES
Records Request Eee
Per page mailed or faxed $1
Per page walk-in $0.50
Per report up to 6 pages $5.00
Eirearms L icense Eee
License fee for firearms $100.00
Police Details Administrative Fee 10%
2-M—HEALTH DEPARTMENT FEES
Day Camps and Funeral Directors Eee
Administrative Determination of Applicability $75
Bed & Breakfast License $60
Body Art Practitioner (tattoo/piercing) $20
Body Art Establishment 200
Day Camp for Children 100
Day Care Service for Children $50
Certificate of Compliance $50
Document Preparation Fee $25, first page
$2 each add’l page
Disposal Works Installers Exam $10
Burial Permit $10
Funeral Directors $50
General License / Permit 100
Housing Section 8 Inspection $50
Special Inspection $75
Title V /Septic and Wells Eee
Disposal Works Installers Exam $10
Disposal Works Installers Permit 100
Ground Water Test (Deep Hole) 100
Perk Test 150
Deep Hole Test 100
Well Permit $25
Food Service Establishment — Plan Review Eee
Plan Review (Construction) $150
Plan Review (Food Establishment) 150
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Plan Review (Mobile Food) $75
Plan Review (Mobile Food Kitchen) 150
Plan Review (Residential Kitchen) $75
Food Service Establishment - Permits Eee
Permit Fee 230

- Each Seat (Max of $450) $5/seat
Frozen Dessert $25
Milk & Ice Cream $10
Mobile Food 165
Mobile Food Kitchen Annual $350
Catering Establishment $100
Retail Food 230
Residential Kitchen 230
Seasonal Establishment 165
Re-Inspections (Additional $35
Temporary Food Events Eee
One- or Two-Day Event $100
Three or More Day Event $50/day
Pop Up Event $25 / $50
Refundable Deposit Eee
Cooking Event Organizer $500
Non-Cooking 100
Solid Waste Hauler Permit Eee
First Vehicle 250
Each Additional Vehicle $50
Septage / Fats, Oils, Grease / Other Offal Substances Hauler Permit Eee
First Vehicle 250
Each Additional Vehicle $50
Pools, Stables, Skating Rinks, Tobacco, Tanning Establishments Eee
Skating Rink 100
Swimming Pool $110
Special Purpose Pool 110
Stable (Barn Fee) $25

3$5 per horse

Tanning Establishment $100
Tobacco 100

2-N—PuBLIC WAYS FEES (DEPARTMENT OF PUBLIC SERVICES — HIGHWAY)

st bl ; id lks Fee

License fee for drain layers or utility contractors $500/annually

Street opening, trench permit $100 excavation fee plus $2/sg-
ft

Sidewalk permit $100

Curb Cut

$100 application, DPS review

Electricity Access Permit

25 per day, $300 per month

Right of Way (ROW) Occupancy (dumpster, staging)

$50 per week

Special Events (trash, staging)

$45/hr/employee
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Burials and Cremations Permits

Digging of graves and rental of lowering devices and greens in the Highland and

Old Hill Cemetery

gIF

Purchase of single grave in the Highland and Old Hill Cemetery

Full burials

—
a1
o

5
75

Summer
(Winter)

w{
a1
oo

Cremations

‘ F)
o
o

Additional Fee for Weekend Burial/Cremations

(524
w
o
o

Pauper Burial

i

2-O— RECYCLING AND SOLID WASTE

I T T Land .

M
D
D

Under 65 years of age,
First Vehicle

Second Vehicle

Over 65 years of age

F2R

Replacement Sticker

(=g
©
o
S

Landscaper Permit

‘F
(o2
o

Curbside Bulk Waste Stickers

M
D
D

Any furniture item

Mattress (trash)

Mattress (recycled)

Hal
oo

T Al

Clothes Washer/Dryer (stackable) - $20.00

Microwave - $1.00 (metal), $5.00 (plastic)

Clothes Washer/Dryer - $10.00

Refrigerator - $15.00 (regular), $5.00 (dorm-size)

Dehumidifier - $10.00

Room Air Conditioner - $10.00

Dishwashers - $5.00

Stove - $10.00

Recycling Center Fees — Electronics

Copier Machine - $5 (<30Ibs), $25 (>301bs)

Televisions (CRT <32”) - $10 (10-19™), $15 (20-31”

Computer (CPU Tower) - $5

Televisions (CRT >32”) - $20 (32-35"), $25 (>=36")

Electronics, miscellaneous - $0 to $3, varies by size

Televisions (Flatscreen) - $5 <= 32", $10 >32”

Monitor - $10 (CRT), $5 (flat-screen)

TV (wood case) - $25

Printer - $5 (inkijet), $10 (laserjet)

TV (Projection) - $30 <= 200lbs, $0.22/Ib > 200 Ibs

Printer over 30lbs - $25

VCR/DVD - $2

| Recycling Center Fees — Miscellaneous
Mattresses - $15 (recycling), $20 (curbside)

Tire - $3/each (rim or no rim)

Helium Tank - $1

Water Cooler - $5 (small), $10 (large)

Propane tank - $1 (gas grill size)

Water Tank - $3

Water Consumption Usage Rates

Eee

First 3,000 cu-ft for Residential and Non-residential

$5.94/100 cu-ft

3,001 cu-ft and over for Residential and Non-residential

$6.69/100 cu-ft

Residential Service Charge — Meters 1” or smaller

$25/quarter

Residential Service Charge — Meters larger than 1”

$125/quarter

Non-Res Service Charge — Meters 1” or smaller

$30/quarter

Non-Res Service Charge — Meters larger than 1”

$125/quarter

Sewer Usage Rates

Eee

First 3,000 cu-ft

$9.84/100 Cu-ft
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3,001 cu-ft and over $10.60/100 cu-ft
Customer Service Charge — All customers $25/quarter
$30/quarter (Newbury)
Customer Service Charges Eee
Emergency Call $400
Water On/Off $50
Water off, Meter Out 75
Water on, Meter In =
Labor — Water $75
Cut & Cap Water Service $400
Water Reconnect $400
Property Transfer $60
New Service Connections Eee
1 Inch $2,500
2 Inch $4,270
4 Inch $7,140
6 Inch $10,000
Water Main Connections Fee
8 Inch $13,000
12 Inch $16,000
16 Inch $20,000
Tap Fees Eee
Tap1-2inch $400
Tap 4 -6.inch $650
Tap 8 inch $800
Greater than 8 inch $1,200
 Meter Charge Fee
5/8 Inch Market Cost (Variable)*
1 Inch Market Cost (Variable)*
Greater than 1 inch Market Cost (Variable)*
Meter horns fittings Market Cost (Variable)*
Meter Test $150
Valve Repair $100
Sewer Connection Fees Eee
Cut & Cap Service $1,500
Sewer Reconnect $225
Property Transfer $60
1/l Fee $300
Contractor Services Eee
Hydrant Flow Test $150
Hydrant Charge $400
Hydrant Charge Newbury $75
Inspection $60

Councillor Afroz K. Khan, At Large




In City Council August 30, 2021:
Motion to refer to Budget & Finance collectively by Councillor Zeid, seconded by Councillor

Connell. Roll call vote. 11 yes.

In City Council November 29, 2021:
Motion to approve on 1* reading by Councillor Zeid, seconded by Councillor Khan. Scrivener’s error in
section 2-G Misc. license and application fees seventh line to replace “operation” with “operate”. Roll

call vote. 11 yes. Motion passes.
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Amended at Joint PB&PD meeting: 11/3/2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

AN ORDINANCE TO AMEND CERTAIN PROVISIONS OF THE NEWBURYPORT ZONING ORDINANCE, INCLUDING USE TABLE,
LIST OF ALLOWABLE USES, DIMENSIONAL TABLE, AND PARKING REQUIREMENTS.

Be it ordained by the City Council of the City of Newburyport as follows:
WHEREAS, The Newburyport City Council works to encourage outdoor and recreational activities, and

WHEREAS, there are limited areas within the City to provide for the development, creation or expansion of said outdoor
activities uses.

THEREFORE, LET IT BE ORDAINED THAT Sections V-D (Table of Use Regulations), V-E (List of Allowable Uses), VI-A
(Dimensional Controls) and VII-B (Parking Requirements) be amended and revised, pursuant to Section XII-B (Adoption
and Amendment) to read as follows, with deletions stricken-through-and-beld and additions double underlined and in
bold as follows:

Section V-D — Table of Use Requlations

USE NUM | CON | HSR-A, R-1 | R-2| R-3 B-1 B-2 B-3 I-1 I-1B | I-2 M wwmp | WMU
HSR-B

Coumirall- 305 NP NP Sp NP [ NP NP NP NP SPNP| SPNP| SRNP| NP NP NP

Outdoor Health NP | SP

and Recreational

Facility (j)

Indoor Health and

Recreational 406 NP NP NP | NP | SP [ P P NP NP NP NP NP SP(e)

Facility (j)

Add a footnote (j) as follows:

(j) The Planning Board shall act as the designated Special Permit Granting Authority (SPGA) for this use. Indoor Health
and Recreational Facility (use #406) and Outdoor Health and Recreational Facility (use #305) may be located on one
parcel of land, where such uses are legally existing, allowed as-of-right or by Special Permit.
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(Amended Version Dated: 10/29/2021)
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Section V-E - List of Allowable Uses

Ceuntry-club, Outdoor Recreational and Health Facility,
Countryclub 305 including but not limited to tennis, swimming, riding, golf,
or other similar outdoor recreation facility. Such facilities
Outdoor Health and may also be enclosed for portions of the year by a
Recreational Facility retractable or mobile temporary enclosure system
(which shall be treated as a Structure building for the
purposes of setbacks requirements) by approval by the
Special Permit Granting Authority (SPGA).
Indoor Health and 406 Enclosed facilities which include exercise or health clubs
Recreational Facility and recreational organizations.

Section VI-A — General Regulations (Table of Dimensional Requirements)

Street % Lot Open
Use Num. District Lot Area Frontage Height Cov. Space Front Side Rear
Countryclub- 305 R2 130196, 200 30 10 NA 50 50 50
Outdoor 02006 30 )
Health and 4.5
Recreational acres)
Facility
Indoor Health/ | 406 B-1 20,000 90 35 30 NA 20 20 20
and
Recreational
Facility B
406 B-2 10,000 60 40 100 NA 0 0 0
406 B-3 20,000 90 40 60 NA 20 20 20
406 WMU 10,000 60 40 30 NA 20 20 20

Section VII-B — Parking Requirements

USE NUM PARKING REQUIREMENT

Cowmimclub 305 Lerlemaloyeeselus Loercompan rehicle

Outdoor 1per =200sguarefeetof i coritionoc grossfloorarea{GRA}
Health and 3percourt 1000 sq ft of court area

Recreational 1 per 300 sq ft of surface pool area

Facility Parking requirements shall be cumulative for all uses on the lot
Indoor Health/ 406 el dper 100 caare feet of aresc Hlosr nrea O RN
and Forind i clut imilar facility.3 y
Recreational 1 per300square fect of air-conditioned GFA

Facility 1 per 1000 square ft of court area
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(Amended Version Dated: 10/29/2021)
Amended at Joint PB&PD meeting: 11/3/2021

1 per 300 sq ft of other indoor recreational areas

Parking requirements shall be cumulative for all uses on the lot

In City Council August 30, 2021:
Motion to refer ODNC092_08 30_2021 to Planning & Development, by Councillor Zeid, seconded by Councillor

Connell. Roll call vote. 11 yes. Motion passes.

In City Council November 29, 2021:
Motion to approve on 1% reading by Councillor Shand, seconded by Councillor McCauley. Roll call vote. 11 yes.

Motion passes.

James J. McCauley, Ward 5 City Councillor
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

Introduced September 13, 2021

Amended in committee on 11/4/21

AN ORDINANCE TO CODIFY ORDERS OF THE CITY COUNCIL REGARDING
STOPPING, STANDING AND PARKING, AND MAKE FURTHER CORRECTIONS

Be it ordained by the City Council of the City of Newburyport as follows:

THAT the Code of Ordinances, City of Newburyport, Massachusetts, is hereby amended by
amending Sections 13-29 — Snow emergencies, 13-168 — Parking restricted on certain streets, 13-
169 — Bus stops; parking restricted, 13-171.1 — Pick-up and drop-off areas, 13-172 — Taxicab
stands, 13-174 — Parking limited—Generally, 13-175 — Same—Two hours, 13-176 — Same—
One hour, 13-176.1 — Same—Thirty minutes, 13-176.2 — Same—Fifteen minutes, 13-179 -
Handicapped parking, 13-180 — Resident parking, 13-180.1 — Paid parking permits, 13-183a —
Plum Island parking, and 13-184 — Handicapped parking regulations, all of Division 6 -
Stopping, Standing and Parking, of Article IVV. — Specific Street Schedules, of Chapter 13 —
Traffic and Motor Vehicle, and by adding new Section 13-185 to Division 6 — Stopping,
Standing and Parking, of Article V. — Specific Street Schedules of Chapter 13 Trafflc and
Motor Vehicles, to read as follows, with deletions des S LHghR-a akicized, and
additions double-underlined and italicized:

Sec. 13-29. — Snow emergencies.

Upon the declaratlon of a snow emergency by the Director of the Department of Public
merks, no parking shall be allowed on any

street or way in the city unless sgecrfrcallx allowed bg order of the City Council. The
directorsuperintendent, upon such declaration, shall cause notice of the snow emergency to be

given by posting notice on the city’s website, as well as radio broadcast or other suitable media.
Upon the declaration of the end of the snow emergency by the directorsuperintendent, parking
shall be allowed on any street or way in the city. Provided, however, that this section shall not
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be construed to permit parking where it is specifically prohibited by the provisions of this

chapter:

Sec. 13-168. — Parking restricted on certain streets.

No person shall park any vehicle on the following streets or portions of streets as indicated

below:

Street

Restriction

Birch Street

On the southerly side, for its entirety.

Charter Street On the northeasterly side, for its entirety.
Cherry Street On the westerly side-Beth-sides from the

intersection of Route 1 Bypass north and
continuing approximately four hundred and
fifty-two (452)452 feet in a northerly
direction, and on the easterly side for its
entirety.

Center Street

On the westerly side from Water Street to
Middle Street.

Crow Lane

No parking during prescheduled, licensed
events at Woodman Park on the northerly
side starting a point two hundred and fifty-
seven (257) feet east of Storeybrook Drive
and running easterly to a point three
hundred and ninety-four (394) feet from
said drive, and on the southerly side
starting at a point three hundred and fifty-
one (351) feet east of Storeybrook Drive and
running easterly to a point four hundred
and thirty-six (436) feet from said drive.

Fair Street

On the westerly side for a distance of forty-
seven (47) feet running in a southerl

direction from the intersection of Middle
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Street.

Fair Street

On the westerly side at the intersection of
Essex Street for a distance of twenty (20

feet running in a northerly direction.

Fruit Street

On the westerly side from a point one
hundred and sixty-two (162) feet north of

High Street for a distance of nine (9) feet.

Golden Street

On both sides for a distance of six (6) feet at
the end of certain pathways maintained by

the Newburyport Housing Authority, as
marked on the street surface.

Hakris

Harrison Street

On both sides from a point two hundred and
ten (210) feet north of the intersection of
Purchase Street to-Purehase-Street . No
parking on easterly side from a point 100
feet west south of Water Street to Water
Street.

High Street

On the northerly side for a distance of forty
(40) feet from Kent Street running in an
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easterly direction; and twenty (20) feet from
Kent Street running in a westerly direction.

High Street

Johnson Street

On the westerly side from a point three
hundred and forty-two (342) feet northerl

of Low Street to a point three hundred and
sixty-nine (369) feet northerly of Low Street,
and on the easterly side from a point three
hundred and forty (340) feet north of Low
Street to a point three hundred and sixty-
nine (369) feet northerly of Low Street, to

accommodate a crosswalk across Johnson
Street at this location.

Howard Street

On the southwesterly side beginning at
Chapel Street and running southeasterly for
a distance of one hundred and thirty (113)

feet

Eiberty Independent Street

On the southeasterly side from Water Street
to Liberty Street, and both sides from
Liberty Street to Middle Street

Lime_Street On the northwesterly side from Water Stree
to Milk StreetBetw, : d-Purcha

Lime

Lime

Lime
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Merrimac Street

On the southwesterly side from the
intersection of Boardman Street for a
distance of 40forty (40) feet in-ar the
southeasterly direction_and for a distance of
thirty-nine (39) feet in the northwesterl
direction.

M Street

On both sides, starting a point three
hundred and seven (307) feet from the
intersection of Old Point Road and running
southwesterly for a distance of one hundred
and eighty (180) feet.

North Atkinson Street

No parking from 7:00 am to 9:00 am and
from 22:00 pm to 4:00 pm on school days
only, on the northwesterly side starting at
the intersection of High Street and running
southwesterly for a distance of nine hundred
and twenty-five (925) feet, and on the
southeasterly side starting a point eighty-
five (85) feet southwesterly of the
intersection of High Street and running

northeasterly to the intersection with High
Street.

Park Street On the southeasterlyEast side from High
Street to Harris Street.

Park

Pike Street On the easterly side for its entirety, and on

the westerly side from the southwesterly lot

line of 10 Pike Street (Map 008, Lot 013) to
Water Street

Plum Island Turnpike

On the southwesterly side at the driveway to
the Parker River National Wildlife Refuge
Visitor Center, located at 4 Plum Island

Turnpike (Map 032, Lot 002), and running

northwesterly from such driveway for a
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distance of two hundred (200) feet.

Salem Street

On the southeasterly side, for its entirety.

Simmons Drive

On the northerly side starting at point five
hundred and seventy-four (574) feet from
the intersection of North Atkinson Street
and running in an easterly direction for a
distance of ten (10) feet, with the intention
to restrict parking in front of the walkway to
13 Simmons Drive (Map 040, Lot 082).

State Street

On the northwesterly side starting at the
intersection of Prince Place and running
northeasterly past 88 State Street (Map 001,
Lot 016) and 84-86 State Street (Map 001
Lot 015 A/l) for a distance of forty-three
(43) feet.

State Street

On the easterly side starting at the northerly
edge of the driveway at 143A State Street
(Map 034, Lot 018) and extending
northeasterly for a distance of ten (10) feet.

Water Street

On both the northerly and southerly sides
starting at the intersection of Fair Street
and running in an easterly direction for a
distance of twenty-six (26) feet, to
accommodate a crosswalk six (6) feet in

width across Water Street.

Sec. 13-169. — Bus stops; parking restricted.

(c) The following streets or portions of streets shall be designated as a bus stop:
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Street

Extent

State Street

Westerly side from Harris Street to the
entrance of the municipal parking lot at the
corner of Harris and State Streets.

Water Street

Northerly side opposite Charles Street
within an area designated by the City
Engineer for a distance of 80 feet

Merrimac Street

Southeasterly side beginning at a point 25
feet from Titcomb Street and running
westerly for a distance of 60 feet.

Sec. 13-171. - Service zones.

No person shall park a vehicle other than a commercial vehicle used exclusively for loading and
unloading for a period of time longer than one-half hour between the hours of 8:00 a.m. and 6:00
p.m. excluding Sundays and holidays in the following designated service zones:

EXPAND
Street Extent
Ashland Easterly side from a point 25 feet from the intersection of High Street to a

point 75 feet from the intersection of High Street.

Green Street

\Westerly side adjacent to 26 Green Street for a distance of 60 feet.

Liberty Street

The first space on the northerly side running for a distance of 25 feet

beginning at the curb extension at the corner of State Street and Liberty
Street

Green Street Lot

Alter size of existing service zone on easterly side to 60 feet allowing for
appropriate space for existing handicapped parking sites.

Pleasant Northerly side from a point XXX feet from Inn Street.

State St. Easterly side from a point 421 feet north of Parker Street to a point 481 feet
north of Parker Street..

State St. \Westerly side opposite Threadneedle Alley for a distance approximately 75
feet in the southerly direction.

\Warren St. Easterly side from a point 100 feet west of the intersection of Merrimac

Street to a point 140 feet west of the intersection of Merrimac Street.

Sec. 13-171.1. — Pick-up and drop-off areas.

(a)& A designated area located on the north side of Low Street from the Low Street entrance
of the main parking lot to the exit of the circular driveway in front of the Rupert A. Nock Middle

School_and Edward G. Molin Upper Elementary School, for the express purpose of allowing
vehicles to stop temporarily for pick-up and drop-off of persons utilizing the middle school
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facilities. The driver of the vehicle must remain in the vehicle at all times while in this
designated area. There is a twenty-five dollar ($25.00) fine for violation of this section.

(b)Y} A designated area consisting of one (1) parking space on the easterlyEast side of Summer
Street at the entrance to St. Paul's Episcopal church, 35 Summer Street (Map 046, Lot 036), for
the express purpose of allowing vehicles to stop temporarily for pick-up and drop-off of persons.
There is a twenty-five dollar ($25.00) fine for violation of this section.

Sec. 13-174. — Parking limited—Generally.

No person shall park any vehicle on the following streets or portions of streets during the times
indicated below:

Street Extent

Atkinson Common (in front of) From a point approximately seventy-five
(75)#5 feet west of Plummer Avenue along
front of Atkinson Common
northeasterlyrerthwesterly side of High
Street and thence along Moseley Avenue to
Chase Street between the hours of 8:00 p.m.
and 6:00 a.m.

Carter Street Carter Street on the easterly side from High
Street to a point seventy-five (75)#5 feet
north of the intersectioneener of Eagle
Street-and-Carter-Street during school
hours.

Green

Greenleaf Street Northeasterly side from Pond Street to
Auburn Street between the hours of 8:00
p.m. and 6:00 a.m.

Hale Street At the entrances to Little River nature trails
between dusk and dawn. Dusk and dawn
are defined as CIVI| tW|I|ght respectlvely

Hakris
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—+

One-hour parking_only, northerly side from
Broad Street to Oakland Street, between the
hours of 8:00 a.m. to 6:00 p.m.

High Stree

High _Street For a period of no longer than fifteen (15)
minutes on the northerly side from a point
twenty (20)28 feet east of Ashland Street to
a point sixty (60)&9 feet east of Ashland
Street.

High _Street South side from Toppans Lane to a point
one hundred and seventy (170)3#0 feetin a

westerly direction, while school is in
session, 7:00 a.m. to 3:30 p.m.

Highland Avenue One-hour parking, northeasterly side from
Rawson Avenue in a southeasterly direction
towards Toppans Lane for a distance of five

hundred and twenty-five (525)&8 feet
between the hours of 8:00 a.m. to 8:00 p.m.

Low Street Northeasterly\esterly side from a point
commencing at the southeasternmost

driveway entrance to the Rupert A. Nock

Middle School and Edward G. Molin Upper

Elementary School and continuing
northwesterly for approximately three

hundred (300)399 feet between the hours of
7:00 a.m. and 4:00 p.m., weekdays only.

Low Street SouthwesterlyEasterly side from a point
commencing across from the Rupert A.

Nock Middle School and Edward G. Molin

Upper Elementary School driveway closest
to Hale Street and continuing southeasterly

for approximately three hundred (300)398
feet between the hours of 7:00 a.m. and 4:00

p.m. weekdays only.
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Sec. 13-175. — Same-Two hours.

No person shall park a vehicle for longer than two (2) hours between the hours of 8:00 a.m and
8:00 p.m. May 1* to September 30th and between the hours of 8:00 a.m. and 6:00 p.m. October
1% to April 30" except Sundays and holidays in the following described streets or parts thereof:

Street Extent

Ashland Street Both sides in a northerly direction from
High Street, east side to Stanley Avenue,
west side to a point at the northern boundary
of property known as 36 Ashland Street

(Map 068, Lot 143) 8:00 a.m. to 8:00 p.m.
Hs-entirelength

Dawes Street Both sides from Ashland Street to end of
property at 16 Dawes Street (Map 068, Lot
133) 8:00 a.m.—6:00 p.m.

GakdenStreet

High Street Northerly side from Ashland Street for a
distance northwesterly of approximately one
hundred and thirty-five (135)435 feet.

Merrimac_Street On the northerly side from Somerby

Landing easterly for a distance of two
hundred (200) feet to the

crosswalkNerthwestside-from-westeorn
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Merrimac Street On the northerly side from the intersection

with McKay’s Wharf Way and running
westerly for one hundred and eighty (180)

feet.

Pleasant Street From State Street to Green Street both
sides,exclusive of existirg thirty minute, one
hour, service zone, handicapped parking
restrictions and northerly side in front of
City Hall.

Prospact

State Street From Market Square to Garden Street, both
sides.

Unicorn

Water Street Northerly side from intersection of Fair
Street to a point three hundred and thirty-
five (335)335 feet westerly of Fair Street.

Water Street Southerly side from Makket-SguareEIbow
Lane easterly to Center Street.

Sec. 13-176. — Same—One hour.

No person shall park a vehicle for longer than one (1) hour in the following described streets or
parts thereof:

Street Extent

Atkinson_Street On the northwesterly side, and also on the
southeasterly side 30 feet from Strong
Street.

Beacon Avenue Northeastbound and southwestbound drivers
on Beacon Avenue at Oak Street.
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Buck Street

Westerly side from High Street to
Washington Street.

Center Street

Between Middle and Liberty Street in an
easterly direction.

Congress_Street

Southerly side from Olive Street to Buck
Street, and northerly side from Olive Street
to Kent Street.

Easterly and westerly sides from Munroe
Street to Merrimac Street.

Eagle Street

Southerly and northerly sides from Kent
Street to CarterGhaster Street.

Franklin_Street

Southerly side of Franklin Street from
Purchase Street to Water Street.

Gakden-Street

High Street

Northerly sides from Carter Street to Broad
Street.

Highland Avenue

Northeasterly and southwesterly sides from
a distance of 125 [feet] to a distance of 500

Lime

feet from Toppans Lane.

Lime

Market

Merrill Street

Easterly and westerly sides from Congress
Street to Merrimac Street.

Merrimac Street

Southerly side and northerly side between
Titcomb and Green Streets.

Merrimac Street

Southwesterly side, beginning at the point at
which the northwesterly side of Strong
Street intersects Merrimac Street and ending
at a point on the southwesterly side of
Merrimac Street, 213 feet northwest of the
point of beginning.

Merrimac Street

Northerly side, commencing at the corner of
Summer Street and proceeding in an

Page 12




ODNC096 09 13 2021
2" Reading

easterly direction for a distance of 300 feet.

Ocean Street

Southerly and northerly sides from Warren
Street to Carter Street.

PleasantStreet Ne#th-Southerly from Hale’s Court to the
Post Office driveway
Summit Place Northwesterly side from High Street for a

distance of approximately 500 feet.

Warren_Street

Easterly side from Munroe Street to
Merrimac Street, and westerly side from
Eagle Street to Merrimac Street.

Washingten

Washington_Street

Southerly side from Olive Street to Kent
Street, and northerly side from Olive Street
to Buck Street.

Water Street

Northeasterly side eEAaterStreet from
Federal Street to Ship Street.

Sec. 13-176.1. - Same—Thirty minutes.

No person shall park a vehicle for longer than thirty (30) minutes in the following described

streets or parts thereof:

Street

Extent

Green Street

Easterly Postoffice side, from United States
Postal Serviceene-efpest-effice driveway to

intersection of Pleasant Street.

Pleasant Street

South side from the United States Postal

Service drivewayO#fice-Driveway to Green
Street.

Pleasant Street

Northerly side, two (2)3 spaces in front of
City Hall.
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Pleasant

Water Street

From a point twenty (20)20 feet east of
Independent Street to the westerly edge of
the Water Street entrance to the parking lot

at 54 Water Street (Map 016, Lot 063)the

Fanneryparkingdet and no parking at
anytime between said WaterStreetentrance

and the exit from said parking lot.

Sec. 13-176.2. - Same—Fifteen minutes.

No person shall park a vehicle for longer than fifteen (15) minutes in the following described

streets or parts thereof:

Street

Extent

Liberty Street

Two (2) spaces on the southerly side located
at the intersection of State Street.

Merrimac Street

One (1) space on the northerly side directly
in front of 226 Merrimac Street_so long as

such parcel is occupied by a retail use,
during those hours that such retail use is
open for business.

Pleasant Street

One (1) space on the northerly side directl

in front of 92 Pleasant Street (Map 047, Lot
33A) so long as such parcel is occupied by a
food service use, during those hours that
such food service use is open for business.

Sec. 13-179. — Handicapped parking.

No person, without a duly authorized handicapped vehicle registration or placard, as described in
M.G.L-A. c. 90, 8§ 2 shall park a vehicle in any of the following described parking spaces, or such

spaces as created by order of the City Council for a limited period, as designated by signs and

symbols:

Beacon Avenue:

One space on the southerly side in an easterly direction at the entrance to Perkins

Playground.

Boardman Street:

One (1) space at 17 Boardman, end unit.
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Green Street municipal parking lot:
Two (2) van accessible spaces in the southeast corner .

Two (2) spaces in the northwest corner at the end of the building known as One
Merrimac Street.

One (1) van accessible space in the northeast corner at the end of the building known as
One Merrimac Street.

One (1) space, southwest corner

Green Street:

Westerly side, one (1) space at the handicapped ramp entrance to City Hall.
Westerly side, one (1) space at the handicapped ramp entrance to the police station.
Westerly side, two (2) spaces adjacent to the Immaculate Conception Church.
HRarking-Hale’s Court Lot:

One (1) space southeast corner of lot adjacent to the kiosk.

Harris Street:

One (1) space at intersection of State Street on north side adjacent to library children's
room.

Liberty Street:
One (1) space on the northerly side east of the driveway at 23 Liberty Street.

Lime Street

One (1) space at 70 Lime Street Until June 30, 2025.

Lower Custom House Way:

One (1) space at the southerly and proximate to Water Street.
Merrill Street:

One (1) space in front of 12 Merrill Street.
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Otis Place

One (1) space in front of 21 Otis Place.

Pike Street:

Two (2) spaces on the east side adjacent to the Salvation Army building.
Pleasant Street:

One (1) space in front of 16 Pleasant Street.

Two (2) spaces in front of City Hall at 60 Pleasant Street.

The first space after the driveway leading from the U.S. Post Office Building.
Plum Island Point Parking Lot:

Five (5) handicapped spaces.

Pop Crowley Way parking lot at Cashman Park Playground:

One (1) space in the parking lot on the northerly side of Pop Crowley Way meaning and
intending said space to be the last space before the Way turns and runs in a southeasterly
direction.

Purchase Street:

One (1) space in front of the Emma Andrews Library at 77 Purchase Street.
Prince Place Municipal Parking Lot:

Two (2) spaces at the northern end of lot.

Market Landing Park:

Three (3) spaces northwest corner along the berm for the boardwalk, after the entrance to
the lot from Waterfront Trust Lot.

Two (2) spaces in the southeast corner abutting walkway and pop-up park.

One (1) space south side of the lot, first parking space upon entering the lot on the west
side.

Three (3) spaces along the boardwalk on the north side of the lot.

Two (2) spaces on the east side and one (1) on the west side of the egress/walkway for
the boardwalk.

One (1) space south side of the lot, first parking space upon entering the lot on the west
side.
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State Street:
On the westerly side of State Street at the corner ofPleasant Street.

Adjacent to TD Bank.
State Street:

One (1) space at intersection of Harris Street adjacent to library main entrance
walkway.

State Street:

One (1) space on the west side of State Street; said space is the first legal space on the
south side of the Market Square nubbin.

State Street Parking Lot:
Two (2) van accessible spaces at the northeast corner of the municipal lot.

Summit Place:

One (1) space on the southerly side starting at a point 437 feet east of Toppans Lane and
extending easterly for a distance of twenty (20) feet.

Titcomb Street:
One (1) space on the east side adjacent to the Garrison Inn.
Unicorn Street:

Two (2) side by side van accessible spaces located on the southeast end of Unicorn,
adjacent to Pleasant Street.

Waterfront Trust Lot

Two (2) van accessible spaces northwest corner, first 2 spaces entering the lot from
Merrimac Street.

One (1) space northeast side adjacent to handicap ramp to sidewalk.

Sec. 13-179.1. — Temporary handicapped parking permit.

The city clerk may, from time to time, in the sole judgment of that office permit a temporary
handicapped parking space for the use of a resident at their home for a period not to exceed

forty-five (45) days, when:
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(a)ée} Limitations.

(b)édy  Findings of the city clerk.

(c)¢e} Enforcement. This section shall be enforced in the same manner as all handicapped
parking spaces.

Sec. 13-180. — Residential parking zones.

Preamble. Residential parking zones may be established: (1) where a bona fide hardship exists
caused by unique or special conditions; and/or (2) where the city has imposed one- or two- or
four- hour parking limits on residential streets bordering commercial zones; and/or (3) where the
residents of these residential districts suffer from unreasonable burdens in gaining access to their
residences.

(@)

(b)

(©)

Definitions. As used in this section:

(12) Residential parking permit zone shall mean a residential district where curbside
parking on public highways is limited to not more than two (2) or four (4) consecutive
hours between 8:00 a.m. and 6:00 p.m. Monday—Saturday from October 1 through April
30, and between 8:00 a.m. and 800: p.m. Monday—Saturday from May 1 through
September 30, excepting Sundays and holidays throughout the year, and unless a parking
permit authorized by this section has been validly issued for the parked vehicle.

(23) Resident only parking zones shall mean a residential district where curbside
parking on public highways is restricted to vehicles of residents that properly display a
parking permit authorized by this section.

(34) Inn Street Mixed-Use Area shall mean the contiguous area generally bounded by
Market Square to the northeast, State Street to the southeast, Pleasant Street to the
southwest, and the Inn Street Mall to the northwest, and including all parcels within
Assessor's Block 4, with the exception of Assessor's Parcels 4-1, 4-1-A, 4-2 (Inn Street
Playground), and 4-30 (Inn Street Mall itself).

Posting of residential parking permit signs.

Issuance of residential parking permits.
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(@) lelted eI|Q|b|I|tv NotW|thstand|nq anything in this Code to the contrary, se
ed-te a household with access to two (2) or

more off street Qarklng sgaces Iocated at or adjacent to the lot where such
household resides, such as within a private or shared garage or driveway,shall be
issued no more than two (2) vehicle parking permits. Reserved-

(4) Whenever the Parking Clerk or theirpasking-clerk-orhis designee shall find that
the applicant qualifies under the provisions of this section for a residential parking

permit and_that the vehicle registration and license show the same address, theyke
shall issue to the applicant one (1) residential parking permit for the vehicle
described in the application.

(d) Renewal and transfer of permits.

(@D Upon submlssmn of ewdence to the Parklng Clerk that the parking-clerkthathe
3 prit=a holder of a valid permit

for the prevmus year remains eI|Q|bIe for a re5|dent|al parking permit, such

holder shall be entitled to a new residential parking permit for the current year.

(2) Upon s a-helder’s 2
completion of anew appllcatlon the holder of a valld reS|dent|aI parklng permlt
shall receive a new parking permit to be transferred to another qualifying vehicle.

(F) Visitor parking permits. The Parking Clerkpasking-slerk shall also coordinate the
issuance of one (1) pertable visitor parking permit plasards per household which shall
be used by visitors of the residents of the zone. Visitor permits will not be replaced if
lost. The visitor permit shall be used only while V|3|tors are actually VIS|t|ng the
household to WhICh the permlts are |ssued

HSH: Any abuse in the use of
a VISItOI’ parklng permlt e#a%el shaII result in the revocatlon of the permit by the
parking clerk.
(9) Designation of two-hour residential parking permit zones.

(1) Zone 1: Includes the following streets between State Street, Water Street, Federal
Street and-=ak=Street, and High Street:

Center Street, on the easterly side from Liberty Street to Middle Street.
Charter Street, on the southwesterly side for its entirety.
Essex Street, on both sides for its entirety.
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Fair Street, on the southeasterly side from Water Street to Prospect Street,
and on the northwesterly side the southwesterly edge of the driveway at 2 Fair
Street (Map 008, Lot 028) to Prospect Street.

Fruit Street, on both sides for its entirety.
Garden Street, on both sides for its entirety.
Independent Street, on the northwesterly side from Water Street to Liberty

Street.

Liberty Street, on both sides from Fair Street to Independent Street, and on
the southwesterly side only from Independent Street to Federal Street.

Middle Street, on the southwesterly side from State Street to Federal Street.
Orange Street, on both sides for its entirety.
Otis Place, on both sides for its entirety.

Pike Street, on the westerly side from Liberty Street to the southwesterly lot
line of 10 Pike Street (Map 008, Lot 013).

Prospect Street, on the southerly side from State Street to Federal Street.
Spring Street, on both sides for its entirety.
Temple Street, on the southwesterly side from State Street to Federal Street.

(2) Zone 2: Includes the following streets between State Street, Merrimac Street
Boardman Street, and High StreetFai—and-Federal:

Birch

Court

From Market Street to Summer Street, northerly side

From High Street to Washington Street, southeasterly side

Harris =%
side for its entirety

Market

Park
entirety

Pleasant

Summer
side

Titcomb

From High Street to Merrimac Street, both sidesFrer-\Alashington
Street, exceptwesterhrsidete Loading Zone in front of 26 Green

Street

on the northeasterl

From High\Mashingten Street to Merrimac Street, both sides

on the northeasterly side for its

From property at 66 Pleasant Street to Summer Street, both sides

From property at 31 Summer Street to Merrimac Street, easterly

From Merrimac Street to Washington Street, both sides
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Washington Street, on the northerly side running in a westerly direction from

Green Street to Market Street, and on the southerly side running in a westerly
direction from Court Street to Market Street.

Winter From Washington Street to High Street, westerly side

(3) Zone 3:

Arlington From Highland Avenue, both sides to northerly end of those properties
known as #23 and #24 on each side of street respectively

Ashland Beginning at the lower end of Ashland Court and proceeding northerly
on the westerly side of Ashland Street to a point of six (6) feet north of
the property line between 2 Ashland Street and 345 Merrimac Street

Ashland Beginning at the lower corner of Ashland Court and proceeding
northerly on the easterly side of Ashland Street and Merrimac Street
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Hill
Lafayette
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All
All
In front of property known as 1 Ferry Road, southerly side
All

From Highland Avenue, both sides in a northerly direction from
Washington Street for a distance of one hundred (100) feet

Beginning at 184 State Street and proceeding southerly to the end of
said State Street on the westerly side
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(h) Designation of four-hour residential parking permit zones.
(1) Includes the following streets or portions thereof designated:

State Street, on the westerly side from the intersection of Parker StreetReute=t
and-State-Street and continuing in a northerly direction approximately one
thousand, two hundred and fifty (1,250) feet.

(i) Resident only parking.

(1) Includes the following streets or portions thereof designated:

Ashland Street, on the westerly side from Ashland Court and proceeding
northerly to a point six (6) feet northerly of the properly line between 2
Ashland Street (Map 068, Lot 157) and 345 Merrimac Street (Map 068, Lot
028).

Ashland Street, on the easterly side from Merrimac Street to 19-21 Ashland
Street (Map 067, Lot 022 A/B).

(3 Inn Street Mixed-Use Area. A bona fide hardship exists for residents of the Inn Street
Mixed-Use Area caused by unique or special conditions there that preclude
designation of a residential parking permit zone incorporating any of the adjacent
streets, which are commercial in nature. Notwithstanding anything in this Section 13-
180sestien to the contrary, the Parking Clerk or theirpatkirg-clerk-erhis designee
shall issue residential parking permits for use within the Green Street Parking Lot
(Assessor's Parcel 3-28) toky no more than four (4) households that reside within the
Inn Street Mixed-Use Area.

(1) Applicants under this subsection (j) may apply, and renew or transfer such
permits pursuant to subsections (c) and (d), respectively, but shall remain
ineligible always for visitor parking permits pursuant to subsection (f).
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(2) A parking permit under this subsection (j) shall not guarantee or reserve a parking
space within the Green Street Parking Lot, nor shall it excuse the permit holder
from observance of any traffic or parking regulation other than the time limit on
parking, or from having to move all vehicles from the Green Street Parking Lot as
ordered by the Citye#y during a declared snow emergency.

(3) It shall be a violation of this section to use a parking permit issued under this
subsection in any residential parking permlt Zone.

(4) F

(5) The Parking Clerk or theirparking-clerk-orhis shall issue parking permits under
this subsection on a first-come, first-served basis, or by lottery if more than four

(4) complete applications are filed on the same day.

Sec. 13-180.1. — Paid parking permits.

Preamble . Resident parking permits may be issued to reSIdents of Newburyport and
employee parking permits to Downtown-EmployeesB4 :

(a) Definitions. As used in this section:
(1) Paid municipal parking facilitiespasking-lets: Green Street Lot, Harris Street

Lot, Prince Place Lot, Market Landing Park East Lot, Market Landing Park West
Lot, Somerby Landing Lot, Titcomb Street Garage, and Hales Court Lot pursuant
o the Clt)é s license from the United States Postal Service %%H%F&L—BH%H%%

(2) All day municipal parking facilitiesparking=tets: Prince Place Lot, Market
Landing Park East Lot, Market Landing Park West Lot, Titcomb Street Garage,
and Hales Court Lot Qursuant to the City’s license from the Unlted States Postal

ServiceFraeey
Lots,

(3) Resident: A person who is sixteen (16) years of age or older,_licensed to operate
a motor vehicle in the Commonwealth of Massachusetts, and resides permanenthy
primarily in the City of Newburyport.

(4) Senior Resident: A person who is sixty-five (65) years of age or older, licensed to
operate a motor vehicle in the Commonwealth of Massachusetts, and resides
perranently primarily in the City of Newburyport.

(5) Downtown Eemployee: An %pte%; employee of a Downtown Business.

(6) Downtown Business: A business guly-Heensed-by A
located in the area bounded by High Street, Federal Street the Merrlmack Rlver

and Boardman Street\dnter-Streat.

Page 24



ODNCO096 | 09 13 2021
2" Reading

(b) Posting of paid parking permit.

(1) The permit is to be placed on or linked electronically to the state registration
number for the vehicle pursuant to regulations issued by the parking clerk.

(c) Issuance of resident and employee paid parking permits.

(1) A resident or downtown employee may apply for a one-year parking permit for
one (1) or more vehicles by completing and signing an application designed to
provide the following information:

e. For downtown employees, such parking permits may be issued on a guarterly
basis (i.e. for a period of three months).

(2) For all permit applicants, whenever the Parking Clerk or theirparking-clerk-erhis
designee shall find that the applicant qualifies under the provisions of this section

13-180.1 for a paid parking permit, theyke shall issue to the applicant one (1) paid
parking permit for the one (1) vehicle described in the application.

(e) Use of parking permits.

(1)A parking permit shall not guarantee or reserve a parking space nor shall it excuse
the observance of any traffic or parking regulation, including but not limited to
time restrictions, other than the requirement to pay the hourly parking fee for use
of paid municipal parking facilitiespate-parkingltets with the exception of the
Somerby Landing Lot and the Titcomb Street GarageWeaterfrentTrustlet.

(2) The parking permit does not excuse the holder from moving all vehicles from
public ways, private ways open to public travel, and municipal parking
facilitiespubhe-streets during a declared snow emergency.

(3) A downtown employee paid parking permit is only valid in the deS|gnated spaces
in the all- day mumugal garklng faC|I|t|e 3 5

(4) Resident parking permits are valid in all the paid municipal parking facilitiespai¢

parkinglets with the exceptions of the Somerby Landing Lot and the Titcomb
Street Garage\WaterfrontTrust-Lot.

(f) FeesGest, dates of issuance and prorations.

(1) The fees for arrual-costef said permits shall be established by order of the City

Council, but, except for the fee paid by senior residents, such fees shall be no less
than five dollars ($5.00) per vehicle per permit eiy-ceunscH.

(2) The issuance date of said permitsthe-annualpermits, discount incentive programs,
amnesty periods, temporary parking permits and any proration of the permit cost

shall be pursuant to regulations promulgated by the Parking Clerkpaking-clerk.
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Sec. 13-181. — Municipal parking facilitiesPaskingltets.

(a) No person shall park a vehicle between the hours of 8:00 a.m. to 8:00 p.m. (6:00 p.m.

from January 1* through March 31*) 6:09-p-m- Monday through Saturday, and
Sunday between the hours of noon to 6:00 p.m. in the following described municipal

parking facilitiestets without first satisfying the payment required by the City of
Newburyport.

(1) Prince PlaceFracey-Place Lot.
(2) Harris StreetState-Street Lot.
(3) Green Street LotCentral-Business-Distriet Lot.

(4)_Market Landing Park East Lo
(5) Market Landing Park West Lo
(6) Somerby Landing Lot\WaterfrentTrust-Lot.

(7) Titcomb Street Garage.

(8) Hales Court Lot pursuant to the City’s license from the United States Postal

Service.

(b) In order to facilitate turn-over of parking spaces, no person shall park a vehicle for a
period of time longer than three (3) consecutive hours between the hours of 8:00 a.m.
to 6:00 p.m. Monday through Saturday, and Sunday between the hours of noon to
6:00 p.m. in the following described lots.

(1) Harris StreetState-Street Lot.
(2) Green Street LotCentral-Business-Distriet Lot.
(3) Somerby Landing Lot\WaterfrentTrust-Let.

(4) Hales Court Lot pursuant to the City’s license from the United States Postal

Service.

A person whose vehicle remains in one of the above-listed lots beyond the three (3)
consecutive hour time limit will be subject to fines for violation of this section as
provided in Section 1-18 of this Code, even if payment is made for additional time.

(c) No campers or other vehicles designed to accommodate sleeping shall park in any
municipal parking facilitylet described in subsection (a) above from 8:00 p.m. to 7:00
a.m. daily.-

(d) In the case of a declared snow emergency, vehicles may remain in any lot described
in subsection (a) above for the duration of the declared snow emergency and for
twelve (12)bwenty-feur-(243 hours after the declaration of the end of the snow
emergency without paying a parking fee. At the end of the declared snow emergency,
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any vehicle entering a paid parking lot without a paid parking permit shall pay the
required parking fee.

(e) Four (4) spaces on the westerly side of the Green Street LotSertral-Business-District
Lot shall be designated for police vehicles only, and the time limit and payment
requirement shall not apply to police vehicles parked in these designated spaces.

() The area known as Unicorn Street W|th the adjacent parklng spaces shall ber egulated
f th s 53 :

(9) No person shall park a vehicle for longer than one (1) hour in the four (4) spaces on
the westerly side of the Somerby Landing Lot\WaterfrertTrustet immediately
adjacent to the easterly side of the Brown's Wharf building (Map 48, Lot 25) and in
the four (4) spaces at the northerly end of said lot adjacent to the boardwalk.

Sec. 13-183a. -- Plum Island parking.

Any person who shall park a vehicle unlawfully on Plum Island shall be subject to a parking fine
of fifty dollars ($50.00). Handicap parking violations are specifically excluded from this section.

Sec. 13-184. — Handicapped parking regulations.

b. The penalty for a violation made under this section is one hundred dollars ($100.00) for
the first offense and two hundred dollars ($200.00) for each subsequent offense; and the vehicle
may be removed in accordance with section 22D. This penalty is not a surchargeable offense
under section 113B of chapter 175.

Councillor Jared J. Eigerman

Councillor Afroz K. Khan

In City Council November 8, 2021:

Motion to approve on 1% reading by Councillor McCauley, seconded by Councillor Khan.
Motion withdrawn. Motion to to refer back to Public Safety by Councillor McCauley, seconded
by Councillor Khan. So voted.
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In City Council November 29, 2021:
Motion to approve on 1% reading by Councillor McCauley, seconded by Councillor Vogel.
Motion to amend Sec. 13-168 Harrison Street to add “south”. Councillor Zeid recused. Roll call

vote. 9 yes, 1 recused (SZ), 1 absent (JD). Motion passes. Roll call vote as amended. 9 yes, 1
recused (SZ), 1 absent (JD). Motion passes.
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ODNC098_10_12_ 2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

October 12, 2021

AN ORDINANCE TO ESTABLISH A PROCEDURE FOR BUSINESSES AND OTHER
ORGANIZATIONS TO APPLY FOR LICENSES TO OCCUPY OUTDOOR CITY
PROPERTY, INCLUDING PORTIONS OF PUBLIC WAYS

Be it ordained by the City Council of the City of Newburyport as follows:

Amend existing Section 12-1 (Obstructing streets, sidewalks generally.), as follows, with
deletions € s gh, and additions double-underlined:

Sec 12-1. - Obstructing streets, sidewalks generally.

(a) Generally. No person shall occupy, encumber or obstruct any street or sidewalk by
means of boxes, crates, advertising signs, barrels, or other things, or in any other way hinder
or obstruct the convenient use of the streets or sidewalks and other ways by any vehicles or
pedestrians.

(b) Notwithstanding subsection 12-1(a), above, any business or other organization that

occupies ground-level space (hereinafter the “Business Premises’™) abutting a public wa
under the jurisdiction of the city (hereinafter the “Applicant”) may submit a written

application to the city clerk to obtain a license to place and maintain tables, chairs, and/or
merchandising displays on property under the control of the city, including, without
limitation, portions of public way or within a park or playground (hereinafter “Cit

Land™).

(1) License area. The area of a public way to be occupied by such tables, chairs,
and/or merchandising displays shall not exceed in width the frontage of the
Applicant’s Business Premises upon such public way. The area to be occupied
on City Land other than public ways, including, without limitation, within a
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park or playground, need not be proportional to the applicant’s frontage upon
such property.

(2) Duration.

A. Licenses issued pursuant to this subsection 12-1(b), unless earlier
revoked, shall remain effective for a period of no longer than seven (7
months between April 15 and November 15.

3 Applications. Application for the use of City Land shall be made to the cit

clerk, on forms prepared in conformance with the terms and conditions
contained herein, including the following:

A Written authorization signed by the Applicant’s landlord
acknowledging and agreeing to the use of the adjacent portion of any
Public Way;

B. Evidence of liability insurance with minimum coverage in the amount of
one million dollars ($1,000,000), naming the city of Newburyport as co-
insured, and in force for the duration of the approved period of
occupancy; and

C. A clear, legible diagram of the proposed area of occupancy, no smaller
than 8%-inches by 11-inches, detailing the following, which shall be in
addition to any other requirements of law, regulation or ordinance,
including state alcohol law:

i. The perimeter of such area, with relevant linear dimensions;

ii. If such area includes portions of a public way traveled by
pedestrians, such as a sidewalk, the public, pedestrian path of travel,
which much be no less than five (5) feet in width and must be
contiguous to the face of the buildings along which it runs;

iii. If such area includes portions of a public way traveled by vehicles,
then the public, vehicular path of travel, no less than eleven (11) feet
in width, or wider as may be required by the City Engineer;

iv. All relevant obstacles such as streetlights, signs, trees, etc.; and
V. All tables, chairs, seats, total seating count and total occupancy,
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Vi. The area of occupancy must be enclosed by a fence, rope or other
means to control access and demarcate the area proposed for the
service of food and alcohol or the sale of retail goods;

D. Proof, in the form of registered mail receipts and written attestation, as to
compliance, of notice of the application sent via registered mail, return
receipt requested within seven (7) days of the filing of the completed
application with the city clerk, to each of the persons appearing upon the
assessors' most recent valuation list as the owners of the property
immediately adjacent to the Applicant’s Business Premises, and to the
address of any businesses within 100 feet of the Applicant’s Business
Premises. The notice shall set forth the name of the applicant in full, a
description of the space on the Public Way and area covered in the
application, the use of the same, and the street and number.

E. Where the City Land is part of a city park or playground under the
jurisdiction of another city body, commission or entity, approval of such use
by the relevant city body, commission or entity, such as the the Parks
Commission for land under their jurisdiction and control..(4) Application
processing and fees. Applications under this subsection 12-1(b) shall be
delivered to the office of the city clerk by hand, mail, or email.

A. Applications shall be placed on the next available agenda of the City
Council for referral to its Committee on License and Permits per
Council Rules and procedure..

B. The processing fee charged for applications under this subsection 12-
1(b) shall be One-Hundred Dollars ($100.00).

C. The city council shall establish by order the rent or other compensation
due for any occupancy approved hereunder.

D. After hearing by the Committee on Licenses and Permits and
recommendation for approval, and upon approval by the City Council
for the use of the City Land, , the city clerk shall transmit such approval
to the Newburyport License Commission (the “License Commission™) ,
which shall hold a public hearing to approve, disapprove, or_approve
the application with conditions.

E. Approval of the application for use shall be at the sole discretion of the
City Council , and, without limiting or defining the sole discretion of the
City Council in making its decision, the City Council may but is not
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required to the input of neighbors, other residents and nearby business
owners, the degree to which the proposed use accommodates its shared
use with members of the public, and any frustration of the City Land’s
primary use by the public..

F. The License Commission shall hold a public hearing regarding all
applications wherein the City Council has approved the use of the City
Land under this subsection 12-1(b), and may consider multiple
applications at one hearing. After such hearing, the board shall render
its written decision regarding each such application, which shall be to
approve, to disapprove, or to approve with conditions.. The License
Commission shall conduct any hearing in compliance with any other
governing law, regulation or ordinance.

(6) Bare license. The City Council, License Commission and any other boards,
commissions or city entities with jurisdiction of public ways shall have no
obligation whatsoever to approve any application submitted hereunder, each of
which shall be processed, reviewed, and a determination thereon made by the
relevant city officers, boards, and commissions in their sole discretion.

A Any condition of approval and submitted plan shall be in force for the
entire duration of any validly issued license.

B. Any license issued hereunder may be revoked at any time by super-

mayjority vote of the city council, after a public hearing, for any reason,
Or NOo reason.
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(c) Any violation of this section 12-1 shall be punishable by a fine of one hundred
dollars ($100.00). Any condition found to violate this section shall be deemed to
constitute a separate offense on each day during which it exists after the giving of notice
to the violator.

(d) Prosecution of violations of this section 12-1 shall be non-criminal disposition as
provided in M.G.L., c. 40, 8 21D, as may be amended from time to time, the provisions
of which are incorporated herein by reference.
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Councillor James J. McCauley

Councillor Byron J. Lane

In City Council October 12, 2021:
Motion to refer to Ad Hoc Committee on Economic Development by Councillor VVogel, seconded by
Councillor McCauley. Roll call vote. 9 yes, 2 absent (JD, CW). Motion passes,



Committee Items- December 13, 2021
Ad Hoc Committee on Market Landing Park and Park & COTW

ORDR296_10 25 2021  Additional funding the market landing park restroom
facility



ORDR296_10_25_2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

AN ORDER APPROPRIATING ARCHITECTURAL DESIGN FUNDS FOR MARKET LANDING PARK
EXPANSION & VISITOR CENTER/BATHROOM FACILITY

WHEREAS, Order 284 included the appropriation of funds for final design of Market Landing
Park Expansion (Sasaki Contract Task 7) using former Newburyport Redevelopment Authority
(NRA) revenues transferred to the City on dissolution; and

WHEREAS, due to limited remaining NRA revenues transferred to the City, said Order 284 does
not include appropriation of funds for final design of the proposed Visitor Center/Bathroom
Facility; and

WHEREAS, there is value in the City proceeding on parallel track with final design for said
Facility in conjunction with final design for Market Landing Park Expansion; and

WHEREAS, it is crucial that formal consensus be reached on the final architectural design of said
Facility;

NOW, THEREFORE, the City Council hereby orders the following:

1. The City appropriates the sum of $187,825 (quoted design fee plus 10% contingency)
from Downtown Paid Parking Revenues for the final architectural design of such facility
(Sasaski Contract Task 7); and

2. Authorizes Sasaki Associates to proceed to initial twenty-five (25%) schematic design of
such facility in coordination with plans for the surrounding Market Landing Park
Expansion, and then to return to the City Council for authorization to proceed to the
remaining seventy-five percent (75%) and one hundred percent (100%) design
submissions (Sasaski Contract Task 7).
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Councillor Sharif I. Zeid

Councillor Jared J. Eigerman

In City Council October 25, 2021:
Motion to refer to Ad Hoc Committee on Market Landing Park by Councillor Zeid, seconded by
Councillor Tontar. Roll call vote. 10 yes, 1 absent. Motion passes.
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Committee Items-December 13, 2021

Budget & Finance

Budget & Finance
In Committee:

ORDR300_11 08 2021 Low St and Brown School Gym Order COTW
ORDR301_11 08 2021  Authorizing-Acquisition-57-Low-St COTW

ORDR309_11_08_2021 57 Low Street COTW

TRAN113_11_29_2021 Bdgt Ct. $213,963.47 to Fire Sal. Chf $8,606.69, FireFighters $180,926.78, Fire Pd. Holidays $24,430

TRAN114 11 29 2021  Sewer Rtd Earnings $223K to Sew Maint-Equipment $40,K and CIP Generator Replacement $183k

ORDR311 11 29 2021 Morrill Foundation Gift Acceptance
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 8, 2021

AN ORDER (1) AUTHORIZING PURCHASE OF A 2.7-ACRE PORTION OF 57 LOW STREET,

(2) APPROPRIATIING $225,000 TO PURCHASE AND REMEDIATE SUCH PROPERTY FOR IMMEDIATE
OCCUPANCY BY YOUTH SERVICES, (3) ASSIGNING CUSTODY TO YOUTH SERVICES, AND

(4) APPROPRIATING $200,000 TO REOPEN THE BROWN SCHOOL GYMNASIUM

Be it ordained by the City Council of the City of Newburyport as follows:

1) The City Council approves and authorizes the purchase of that portion of the real property
commonly known as 57 Low Street, depicted in the attached plan as Lot A-1, for the sale price of
Two-Hundred and Twenty Thousand Dollars and (5220,000): (a) for general municipal purposes,
with the exception of that portion of Lot A-1 to be reserved for open space and conservation
purposes; and (b) for open space and conservation purposes as to that portion of Lot A-1
depicted in the attached “Area of Conservation Restriction.

2) The City Council appropriates the sum of Two-Hundred and Twenty-Five Thousand Dollars
($225,000) from Special Revenue Fund No. 2760 (Sale of Municipal Buildings) to pay the costs
(a) to purchase Lot A-1, and (b) to remediate mold and otherwise prepare, as soon practicable,
the building at Lot A-1 for safe occupancy by the Newburyport Youth Services department.

3) Upon acquisition of Lot A-1, pursuant to M.G.L c. 40, § 15A, the City Council authorizes transfer
of care, custody, management, and control of such Lot A-1 to the Youth Services department.

4) The City Council appropriates the sum of Two-Hundred Thousand Dollars ($200,000) from
Special Revenue Fund No. 2760 (Sale of Municipal Buildings), to pay the costs to repair and/or
improve: (a) the gymnasium of the former Brown School to enable its reopening for municipal
purposes (including installation of a heating system), as soon as practicable; and (b) to secure
the remainder the former Brown School, now unoccupied, against weather, trespass, and
damage.

5) The remaining balance in Special Revenue Fund No. 2760 (Sale of Municipal Buildings) of Two-
Hundred and Sixty-Eight Thousand, Five Hundred Dollars ($268,500) shall remain available for
future appropriation by vote of the City Council.

Page 1



ORDR300_11_08_2021

Councillor Sharif I. Zeid, Ward 1

Councillor Jared J. Eigerman, Ward 2

In City Council November 8, 2021:
Motion to refer ORDR300, ORDR301, and ORDR309 to Budget & Finance and COTW collectively
by Councillor Zeid, seconded by Councillor Vogel. So voted.
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ORDR301_11 08 2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 8, 2021

THAT the City Council of the City of Newburyport hereby approve and authorize the purchase of a portion of
that property located at 57 Low Street (depicted as Lot A-1 on the attached plan) for general municipal
purposes.

FURTHER ORDERED THAT, at the recommendation of the Mayor, $220,000 is appropriated from free cash to
pay costs of purchasing a portion of that property located at 57 Low Street (depicted as Lot A-1 on the
attached plan), on the terms and conditions contained in: (a) the attached Letter of Intent (dated July 10,
2020), notwithstanding an extended date to be granted by the Commonwealth for the closing of this real
estate transaction; and (b) the attached draft deed to the City provided by the Commonwealth of
Massachusetts Division of Capital Asset Management and Maintenance (DCAMM), for “general municipal
purposes,” and that the Mayor and the Treasurer are authorized to take any other action necessary or
convenient to carry out this Order.

Councillor Heather L. Shand

Councillor Charles F. Tontar

Councillor Bruce L. Vogel

Councillor Barry N. Connell

In City Council November 8, 2021:
Motion to refer ORDR300, ORDR301, and ORDR309 to Budget & Finance and COTW collectively by
Councillor Zeid, seconded by Councillor VVogel. So voted.



ORDR309_11_08_2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 8, 2021

AN ORDER (1) AUTHORIZING PURCHASE OF A 2.7-ACRE PORTION OF 57 LOW STREET,

(2) APPROPRIATIING $900,000 TO PURCHASE SUCH PROPERTY, REMOVE THE EXISTING STRUCTURE,
AND CONSTRUCT A 5000SF METAL GARAGE (WITH CONCRETE PAD) FOR USE BY THE DEPARTMENT OF
PUBLIC SERVICES,

Be it ordained by the City Council of the City of Newburyport as follows:

1) The City Council approves and authorizes the purchase of that portion of the real property

2)

commonly known as 57 Low Street, depicted in the attached plan as Lot A-1, for the sale price of
Two-Hundred and Twenty Thousand Dollars and (5220,000): (a) for general municipal purposes,
with the exception of that portion of Lot A-1 to be reserved for open space and conservation
purposes; and (b) for open space and conservation purposes as to that portion of Lot A-1
depicted in the attached “Area of Conservation Restriction.

The City Council appropriates the sum of Nine Hundred Thousand Dollars (5900,000) from the
sale of a Municipal Bond to pay the costs
(a) to purchase Lot A-1, and (b) remove the existing building, and (c) to construct a 5000sf metal
building with concrete pad for use as a parking garage for DPS and Parks Dept vehicles.

Councillor James J McCauley, Ward 5

In City Council November 8, 2021:
Motion to refer ORDR300, ORDR301, and ORDR309 to Budget & Finance and COTW collectively
by Councillor Zeid, seconded by Councillor Vogel. So voted.
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ORDR309_11_08_2021

Plan of “Area of Conservation Restriction (Transfer of Control)”
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ORDR311_11 29 2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 29, 2021

THAT, The CITY COUNCIL of the City of Newburyport accepts with gratitude a gift from The Mayor
Gayden W. Morrill Charitable Foundation in the amount of $110,000.00 to be expended in accordance
with the foundation’s Funding Directive dated October 25, 2021. This gift is accepted in accordance
with M.G.L. Chapter 44, Section 53A.

Councillor Sharif I. Zeid, Chair Budget and Finance

In City Council November 29, 2021:

Motion to refer to Budget & Finance by Councillor Khan, seconded by Councillor Zeid. Roll call vote. 11
yes. Motion passes.









Committee Items- December 13, 2021
Education Committee

e COMM273 10 13 2020 Ltr of Non-Support from Mayor on Acts of 1987
e COMMS329 05 24 2021 Statement of Interest, School Building Authority

e COMMS358 10 12 2021 School Strategic Plan documents
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REIMAGINE

TEACHING & LEARNING

In the winter of 2018, NPS launched a multi-year process to develop
CURRICULU M: skills-based curricula. With a focus on engagement, skill development and

INSTRU CTlON, data, this approach changes how our teachers design, deliver and assess

& ASS ESSM ENT instruction. To date, four cohorts of teachers have participated in
DEVELOPMENT workshops and teachers across the district have redesigned and

reimagined hundreds of new units of study.

Investments were made to support strong teacher leadership. Curriculum

TEACHER Education Leaders (CEL) at the PK-8 level and Instructional Leaders (ILT) at
= ADERSH IP the high school level are facilitating professional learning communities to
guide the development cycle for curriculum, assessment, and instruction.

With investments in the budget, we are pleased to have added four world
VISION FOR language teachers at the Nock Middle School, allowing us to move forward
BILITERACY on our aspirational vision of providing all students with a pathway
toward biliteracy.

Elementary educators worked with literacy consultants from Hill for Literacy,
Crafting Minds, and Keys to Literacy. PK-5 teachers began implementin
LITERACY . " ¢ il :
new literacy screening assessments, monthly data workshops,
INSTRUCTION interventions to support identified students, and a new word stud
y

program.
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REIMAGINE

A CULTURE THAT CULTIVATES THE BEST IN ALL OF US

The District Leadership Team and building principals/assistant principals
meet regularly to share best practices, learn from each other and make
DISTRIBUTED connections across the grade levels. Teacher leader teams at each
LEADERSHIP building help guide operational and educational decision-making. And our
Student Voice programs support us in furthering our goal of enhancing
student influence on district decision-making.

School Committee Student/Staff Recognition Program: Our School

Committee has celebrated student and staff good news with a

recognition program scheduled at the start of every school committee

meeting.

Social Media: Principals at all schools launched Twitter accounts in 2019
SHARI NG THE and t.he Bresnahan School starFed a Facebook page. As we nTove forward,

we will develop a comprehensive plan for more effectively using social
GOOD NEWS media channels.

Local News: The Superintendent meets regularly with education reporters

from the Newburyport Daily News and The Current. In addition, he has

appeared several times on local radio and cable stations.

NCMHub: Through partnerships with the NCMHub, NPS events and

programs have been broadcast to the greater Newburyport Community.

The Superintendent has reallocated resources within the district to add a

DIRECTOR OF
COMMUNICATIONS

& INSTRUCTIONAL collaborating with families, staff, and students to ensure effective and
TECHNOLOGY easy access to information.

Director of Communications and Instructional Technology. The District will

be analyzing our communication strategies, evaluating tools, and







Committee Items- December 13, 2021
License & Permits

o ODNCO047_01_27 2020  General Ordinance - Short Term Rental Units Rules
e APPL056 11 29 2021  2nd Hand Motor Vehicle License RL Currie
e APPL057 11 29 2021 2" Hand Motor Vehicle License Plum Autoworks



ODNCO047_01_27_2020
(redline)

Amendment 8-30-2021

Reconciliation with zoning ordinance December 1, 2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

AN ORDINANCE TO LICENSE SHORT-TERM RENTAL UNITS
Be it ordained by the City Council of the City of Newburyport as follows:

THAT the Code of Ordlnances City of Newburyport, Massachusetts, is hereby amended as follows, with
deletions deuble-stricken-through and additions double-underlined:

| Chapter 9: LICENSES, PERMITS AND BUSINESS REGULATIONS

ARTICLE XI:  SHORT-TERM RENTAL UNITS

‘ L 4 < ti A &'ﬁ AVA | +itlaod “CLINDT TERA RENMTAL LINITCY £all
7 T

Sec. 9-300 Purposes.

| The purposes of this Article Xl include:

a. To eﬁﬁb#deflne the=short-term Shes—F Rentallnits[“STRU"}_nraovid } ental use and
Asistent—p through-which-certain-dwelling-units—may-be-registered-withinregulate the use of
short-terms rentals in the City-efNewburyportfory SERUS;

b. To incorporate responsibly the growth of the so-called home-share industry into Newburyport’s
existing neighborhoods by striking a fair balance between the preservation of permanent housing
including affordable and moderately priced housing (with or without deed restrictions), and the
flexibility required for residents to benefit from this new industry; and

ODNCO047_01_27_2020 REDLINE STRU General Ordinance - redline 12-02vs 11-17 -- GENERAL LAW
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ODNCO047_01_27_2020

(redline)

To ensure that potential negative impacts from the use of residential properties fsemsas STRUs

including, but not limited to, impacts upon public health and fire safety, and due to _increased trash

noise, traffic, and parking, are mitigated to avoid adverse impacts on overall neighborhood character
or property values.

C.

Sec. 9-301 Definitions.

| Ualess=Except as otherwise specified stherwise=herein, all terms used in this Article XI shall be as defined in
830 CMR 64G.00 (Room Occupancy Excise).

Booking Agent: Any natural person who, or entity that, facilitates reservations or collects payments
| for aan STRU on behalf of or for an Operator.

Emergency Contact: A natural person who, in addition to the Operator, will be responsible to receive

| and act on complaints, problems or emergencies at an STRU, as described in Section 9-306(gjsss#a=).

Enforcement Agent: The person duly appointed by the City of Newburyport to investigate complaints
and issue violation notices pursuant to the provisions of this Article XI.

Home-Share Rental Unit: An STRU that is a Residential Unit and the Operator’s Primary Residence and
| is rented as aan _STRU while the Operator is not personally and physically present overnight. The

Comment [JDE1]: This definition should match
that used in the NZO, where the use is established
and regulated.

allowable occupancy of a Home-Share Rental Unit for use as an STRU shall be limited to a maximum of

N

Comment [MJ(U2]: yes

| four (4) bedrooms and a maximum of eight (8) people.

Licensing Board: The Licensing Board euHy—established=by-of the City of Newburyport=te-caray-out-the

£ihic Ap+iol

£ Naowhitevnae: &

i

HY s Falt V]
+. y t*' +’

; ; |

o8 £+hi

islation-noti

Limited-Share Rental Unit: An STRU that is a Residential Unit and the Operator’s Primary Residence,
| of which only a portion is offered to guests as aan STRU while the Operator is personally and physically

Comment [JDE3]: This definition should match
that used in the NZO, where the use is established
and regulated.

present overnight. Occupancy of a Limited-Share Rental Unit shall be limited to a maximum of three

N

Comment [MJ(U4]: yes

3) bedrooms for guests and a maximum of six (6) guests, and at least one (1) additional bedroom shall
be exclusively used and occupied by the Operator gusingwhile the pendeney-ef=theSTRU is in_use by
SHRUany guests.

Operator: A natural person who is an owner of record of the Residential Unit, or is legally authorized
to act in relation to the STRU as the owner of record. Such owner may be, without limitation, an
individual owner, alone or together with others, a trustee of a trust, a manager of an LLC, or an officer
of a corporation. A natural person legally authorized to act for the record owner shall be duly
designated by the licensing authority as the responsible party for @an STRU. Only one natural person
may be an Operator.

Comment [JDE5]: NOTE: The ordinance
requires the Operator to occupy certain premises as a
Primary Residence in order to qualify for an STRU
license. That may not be possible, however, where
the owner is an entity. For instance, the trustee of a
trust or manager of an LLC may not have the right
under the defining legal documents to occupy
residential property held by that entity. | understand
the result of this to be that STRU’s are permissible in
the City (with the exception of PIOD) only where the
owner physically occupies the property containing
the STRU as his/her primary residence.

ODNCO047_01_27_2020 REDLINE STRU General Ordinance - redline 12-02vs 11-17 -- GENERAL LAW
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ODNCO047_01_27_2020

(redline)

Operator’s Agent: Any natural person who or entity that manages an STRU on behalf of an Operator,
including a property manager, property management company, or real estate agency. Using an agent

does not relieve the Operator of any of hkisses=hestheir_duties to comply with every provision of this
Article.

Owner-Adjacent Rental Unit: A Residential Unit that is not the Operator’s Primary Residence and is Comment [JDE6]: This definition should match

- - - - that used in the NZO, where the use is established
offered as @an STRU, but that is located on the same Lot as the Primary Residence of, and is owned by, an?j f:gem;r:ed.e whete e use (s esablishe
said Operator , and is rented as 8an STRU while the Operator is personally and physically present

Comment [MJ(U7]: yes

overnight. The use of an Owner-Adjacent Rental Unit as @an_STRU shall be allowed in two-family or
three-family dwellings solely where all dwelling units making up such use are owned by the same
owner-occupant who also serves as the Operator of the Owner-Adjacent Rental Unit. For owner-

occupied multifamily residential dwellings with three (3) or more dwelling units, in addition to the
Residential Unit in which the Operator resides and uses as a Home Share and/or Limited-Share Rental

Unit, the Operator shall offer only one Owner Adjacent Rental Unit as aan STRU.

Primary Residence: The Residential Unit in which the Operator resides for no fewer than 183 days of
every vear and at which such residence the Operator holds a valid Massachusetts Driver’s License or
state-issued identification card, registers automobiles, and is registered to vote. The Operator shall

demonstrate Primary Residence by submitting to the Licensing Board hkis=e+=hettheir_certification
signed under penalty of perjury that as of the date of registration of the Residential Unit on the Short-

Term Registry, the Operator either (a) has resided in the Residential Unit for no fewer than 183 days of
the previous vear, or (b) intends to reside in the Residential Unit for no fewer than 183 days of the
year-long period of registration. Such certification shall be accompanied by at least two (2) of the
following documents: evidence of valid voter registration, evidence of valid motor vehicle registration,
a valid driver’s license, or a valid state-issued identification card

Registration Number: A unigue identification number generated by the Licensing Board for each
registered STRU. Registration numbers shall be valid for one (1) year from the date of issuance, and

shall be assigned to both a single STRU and a single Operator. The registration number shall be
included on any listing or advertisement for the rental of the STRU.

Residential Unit: A Residential Unit is a lawful dwelling unit that makes up all or part of the three (3)

following principal residential uses as defined under the Newburyport Zoning Ordinance: One-family
(Use 101), Two-family (Use 102) or Multifamily (Use 103). For purposes of this seetienArticle XI, the

term “Residential Unit” shall not include any other use eentaired=irnunder the Newburyport Zoning
Ordinance=, including, without limitation, Hotel, Lodging House, or Bed and Breakfast use.

Short Term Rental Unit (“STRU”): A Residential Unit used for residential occupancy for a period of
fewer than thirty-two (32) consecutive days by a person or persons who geesdo(es) not reside in the
Residential Unit as their primary residence, in exchange for payment or other consideration. #An STRU
may or may not be offered or leased through a Booking Agent—, and falls within one of three (3)
exclusive categories: Home-Share Rental Unit, Limited-Share Rental Unit, or Owner-Adjacent Rental
Unit.

ODNC047_01_27_2020 REDLINE STRU General Ordinance - redline 12-02vs 11-17 -- GENERAL LAW Page 3 of 13



ODNCO047_01_27_2020
(redline)

Short-Term Rental Registry: The database of STRUs located within Newburyport and maintained by
the Licensing Board in coordination with registration or other regulation of such use by the
Commonwealth of Massachusetts. The location of STRUs within the City shall be made public, as may
additional information in_the Short-Term Rental Registry as required by law, or otherwise at the

reasonable discretion of the Licensing Board.

Sec. 9-302 Short Term Rental Units generally.

No Residentiatdwelling unit within the City of Newburyport shall be offered as &an STRU except in compliance
with the provisions of the Newburyport Zoning Ordinance, this Article XI, and the terms of any license issued
for said STRU by the Licensing Board pursuant thereto. A resident who rents their Primary Residence for a
esaiative2 kes—or pettotal of no more than fourteen (14) days during a calendar_year is exempted

from the application and licensure process set forth herein, but must still comply with any state law or
regulation relative to Short Term Rentals and obtain a modified certification letter aeeerding=teas required

under Section 9-306(f).
Sec. 9-303 Ineligible zesidentiatdwelling units and applicants.

The following types of Residentiatdwelling units and applicants shall not be eligible to be applied for, apply, be
offered, or offer, as Short-Term Rentals or Operators:

a. A dwelling unit that makes up all or part of a residential use as defined under the Newburyport Zoning
Ordinance other than= One-family (Use 101), Two-family (Use 1023), or Multifamily (Use 103);

b. ResidentialtnitsA dwelling unit that has been _designated as below-market or income-restricted that

are=subject to affordability covenants, or that a+eis otherwise subject to housing or rental assistance
under local, state or federal law, including, without limitation, so-called Section 8 housing;

c. ResidentialbaitsA dwelling unit subject to any requirement of local, state or federal law that prohibits
the leasing or sub-leasing of the unit or use of the unit as @an STRU;

d. ResidentialUnits—ewners-Operatorsorapplicantswho-orthatareA dwelling unit that itself, or whose

owner or Operator, is the subject of three (3) or more findings by the Licensing Board or its designee of

violations of this Article XI within any six- (6-) month period, or three (3) or more violations within any

six- (6-) month period of any state or municipal law or regulation relating to excessive noise, improper
disposal of trash, disorderly conduct, or other nuisances, private or public;

‘

e. “In-law apartments” as that term is defined in the Newburyport Zoning Ordinance, or successor or
similar uses, such as so-called accessory dwelling units or secondary dwelling units;

f. Campers, trailers, recreational vehicles, mobile homes, tents, lean-te‘stos, or any other similar space,
or structure, whether temporary straetsresor permanent;.

g. AResidential Unit located within the Smart Growth District regulated under the Zoning Ordinance.

ODNCO047_01_27_2020 REDLINE STRU General Ordinance - redline 12-02vs 11-17 -- GENERAL LAW
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ODNCO047_01_27_2020
(redline)

| h. _Any portion of a Hotel, Lodging House, or Bed and Breakfast use.

Sec. 9-304 Exemptions

| The following uses of a dwelling unit shall be exempt from the requirements of this Article XI:

a. ResidentialUp to 14 days per calendar year. A resident who rents out all or any portion of their
Primary Residence for a total of no more than fourteen (14) days during a calendar year is exempted
from the special permit process set forth herein, but must still comply with any state law or regulation
relative to Short Term Rentals and also obtain a modified certification letter as required under Section

9-306(f).
asb. Dwelling units contracted for hospital or convalescent stays. The use of a Residentiaidwelling

unit or portion thereof (1) under a written contract between the owner of such Residenrtiaidwelling

unit and a health-care facility, government entity, non-profit organization registered as a charitable
organization with the Secretary of the Commonwealth of Massachusetts or classified by the United
States Internal Revenue Services as a public charity or private foundation, or (2) for the temporary
housing in such unit of natural persons who are being treated for trauma, injury, or disease, or of their
family members; and

bzc.ResidentialDwelling_units _used for furnished institutional or business stays: The use of a
Residentialdwelling_unit or_portion thereof under a written contract between the owner of such
Residentialdwelling_unit and an institution or business, for the temporary housing of employees or
other individuals affiliated with such institutions or business, provided, however, that the minimum
duration of such stay shall be ten (10) days.

Sec. 9-305:  Exeeptions-Exception for Plum Island.

_| Comment [JDE10]: This requirement must be
~ | replicated in the NZO.

Pbea:blaad.ﬁ‘“ fehentiat=Uaits=STRUs |ocated within the Plum Island Overlay District (PIOD) ss=regulated
under the Newbusysert=Zoning Ordinance shall be subject to this Article XI, including having to obtain an ~{ comment [Ma(UL1]: yes )

operator’s certification letter as required under Section 9-306(f); provided, however, that.

a. Such STRUs may be sffered=as=SFRYs-used for any number of days (consecutive or non-consecutivey
and);

b. Such STRUs need not provide off-street parking in addition to that required for the Residential Use to

which the STRU is an accessory use;

c.__An Operator of such STRUs within the PIOD need not meet any Primary Residence requirement under
this Axticleneranylimitation-anSection V-G, and is not limited in_the number of ResidentialUnits

teeatedSTRU’s said Operator may make available within the PIOD se-effered—at the same time;

ODNC047_01_27_2020 REDLINE STRU General Ordinance - redline 12-02vs 11-17 -- GENERAL LAW Page 5 of 13



ODNCO047_01_27 2020
(redline)
a=d. The units—mustbe-ticensedOperator of a Home Share Rental Unit and/or Limited Share Rental

dwelling units, shall be not be limited in the number Owner-Adjacent Rental Units they may offer as an
STRU; and

e. The Operator of an Owner-Adjacent Rental Unit need not be personally and physically present
overnight at all times that such STRU is occupied.

9-306 Requirements

a. AllSTRUs. The STRU has been registered pursuant to Section 9-307.

| b. lLimited-Share Rental Units. An Operator may offer a Limited-Share Rental Unit as #an STRU for some
or all days of its year of registration.

c. Home-Share Rental Units. An Operator may offer a Home-Share Rental Unit as @an STRU for some or
all days of its year of registration; provided, however, that at all locations within the City except within
the PIOD, the total number of days during which the Operator is not physically present for an overnight
stay shall not exceed a cumulative ninety (90) (consecutive or nonconsecutive) days per each licensing

ear.

d. Owner-Adjacent Units. An Operator may offer kisHsestheir Owner-Adjacent Unit as a Short-Term

Rental for some or all days of its year of registration, provided, however, that at all locations within the
City except within the PIOD, the Operator is personally and physically present overnight.

e. Lodging House and Bed and Breakfast. A Licensed Lodging house and/or Bed and Breakfast cannot be
gan STRU.

f. Operator certification. An Operator shall certify under penalty of perjury at the time of registration of
a Short-Term Residential Unit that the following facts are true:
1. In the case of the Home Share Rental Unit and Limited Share Rental Unit, the Residential Unit is

the Operator’s Primary Residence, and in the case of the Owner Adjacent Rental Unit, the STRU

is located on the same Lot as the Operator’s Primary Residence;
| 2. The Operator is the record owner of the Residential Unit offered as aan STRU, or is legally

authorized to act in relation to the STRU as the record owner; and

| 3. Offering the Residential Unit as @an STRU complies with all applicable deed restrictions,
mortgage covenants, condominium bylaws, or other governing legal documents.

ODNCO047_01_27_2020 REDLINE STRU General Ordinance - redline 12-02vs 11-17 -- GENERAL LAW

Unit_within _an _owner-occupied multifamily residential dwelling with &&%hree (3) or more

(

Comment [JDE12]: ?

)

Comment [MJ(U13]: We’ve added the line that
SRTU within PIOD to be licensed by City.

|

Comment [JDE14]: These requirements must be
replicated in the NZO.

|

)

Comment [MJ(U15]: Yesforb, c, d, e
Removed f

|
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ODNCO047_01_27_2020
(redline)

g. Local contact. At the time of registration of @an STRU, the Operator shall provide kis=eshetrtheir name
and contact information (including a telephone number), and, in the event the Operator is unable to
respond in person to any problems or emergencies that may arise regarding the STRU when it is being
occupied by guests, the name and contact information (including a telephone number) of the
Emergency Contact. The Operator or Emergency Contacts shall be available 24-hours per day to
respond to guests, neighbors, and City officials, and it shall be a violation of this Article if the Operator
or Emergency Contact does not respond within 1 hour of being contacted by a City official or the police
department.

h. No outstanding violations. AAN STRU shall not be subject to any outstanding building, sanitary, zoning,
or fire code notices of violation, orders of abatement, stop work orders, or other any requirements,

laws or regulations that concerns the STRU or may in any manner impede or prohibit the Operator from
offering the Residential Unit as a Short-Term Rental in compliance with this Article, the Newburyport

Zoning Ordinance, and all permits and approvals issued thereunder. If a notice of such violation or

other order is duly issued after the Residential Unit has been listed on the Short-Term Rental Registry
the Licensing Board or its designee may suspend registration of such Residential Unit on the Short-Term
Rental Registry until the corresponding violation has been cured or such order is otherwise resolved to
abate any violations of law or regulation. Any City officer or department issuing said notice of violation
or other order shall notify the Licensing Board and the Enforcement Agent in writing of the nature of
the violation and its resolution, if any, within five (5) business days of such issuance and/or resolution.

i. Compliance and relationship with other laws. Operators shall comply with all applicable federal, state
and local laws and regulations, including, but not limited to, the Fair Housing Act, G.L .c. 151B and local
equivalents and regulations related thereto, fire codes, health codes, zoning ordinances, the
Commonwealth’s lodging house licensing statutes, and all other regulations applicable to residential
dwellings and the provision of lodging.

j- No illegal discrimination between or against guests. Operators shall not discriminate between or
against guests on the basis of race, color, religious creed, national origin, immigration status, sex, age
ancestry, sexual orientation, gender identity and expression, marital, family or military status, or
source of income or disability with respect to housing, employment, education, public
accommodations, City services, insurance, banking, credit, and healthcare.

k. Retention of records. The Operator shall retain and make available to the Licensing Board, or its
designee, upon written request, documents that demonstrate compliance with all provisions this
Article, including but not limited to: documentation of the number of days that Operator has resided

during the past year or will reside in the Residential Unit in the year of registration; legal instruments
evidencing that the Operator is the record owner of the Residential Unit offered as @an_STRU; and

ODNC047_01_27_2020 REDLINE STRU General Ordinance - redline 12-02vs 11-17 -- GENERAL LAW Page 7 of 13



ODNCO047_01_27_2020
(redline)

documentation of the number of days during the year of registration that the Residential Unit was: & (i)
offered, and %(ii) rented, as @an STRU. The Operator shall retain such records for a period of three (3)

years from expiration of the yearly license to which they relate.

I. Special conditions. The Licensing Board may require, as a condition of any license issued under this
Article, that specific improvements be made within the structure, or otherwise on the premises, as

identified in the drawings submitted pursuant to section 9-307, below, and as required by the Building
Commissioner, Fire Prevention Officer, and/or Zoning Administrator to achieve compliance with

applicable law.

m. Registration number. The Operator shall include the registration number issued by the City on any
listings offering the Residential Unit as @an STRU, including by Booking Agents when their policies so

permit, and shall, in all cases,= post a sign inside such Residential Unit providing information on the
location of all fire extinguishers, fire exits, and pull fire alarms in such Residential Unit.

Sec. 9-307 Registration process, certifications, and fee.

a. Registration process. No Operator shall offer a Residential Unit as @an_STRU without having first filed

an application for approval therefor with the Licensing Board and obtaining the Licensing Board’s final
approval under this Section 9-307.

1. Alicense for operation of said STRU shall be valid for one (1) year from the date of issuance.

2. The Operator shall also certify under penalty of perjury that he/she and the Residential Unit
complies with all the requirements of this Article.

3. An Operator registered with the Licensing Board may only hold and operate one (1) STRU license
during any licensing year.

4. Upon approval by the Licensing Board, the Residential Unit approved as @an STRU shall be issued a
registration number by the Licensing Board.

5. Upon submission of license applications, and from time to time, as deemed necessary by the

Licensing Board or its designee, the Licensing Board may compare registration information to other

information managed and maintained by the City, in order to effectively verify compliance with the
provisions of this Article.

6. The Licensing Board shall make each approval of an STRU, and related documentation including the
application, decision, and any supplemental documents, available electronically via the City website
within thirty (30) days of such addition.
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b. Application for Registration. Each application for registration of an STRU shall include the following

information:

1. Name, address, primary phone number and secondary phone number of both the Operator and
the Emergency Contact, if different;

2. Evidence that the Operator is the record owner of the STRU, or is legally authorized to act in
relation to the STRU as the record owner—aad=in-the—eca fa-Home-Share—Rental-Unit-and
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3. Address of the STRU;

4. The zoning district(s) of the STRU, and preefthat=th vidence of the-ResidentialUnit-as-a
valid STRU special permit or that an STRU special permit application is sHewable
thereinpending;

5. RentatunitSTRU_category=t: Limited-Share Rental Unit;; Home-Share Rental Units; or Owner-
Adjacent Unitk=;

6. Massachusetts Department of Revenue identification number, if already obtained;

7. Survey and/or plot plan that indicates:

i.  Existing structure(s) at the property;
ii.  Location of any proposed STRU; and
iii.  Off-street (on or off-site) parking area(s) to accommodate all uses of the property,

including the proposed STRUs reguired—pursuant—to—the _Newburunort Joning
Oxdinance;

8. Interior layout plan(s), showing:
i.  The bedroom(s) proposed for use by STRU guests, the Operator, and any other person
occupying the proposed STRU; and
ii. Life safety measures for the STRU, including, but not limited to, access/egress points,
location of bathrooms for use by guests, location of all smoke and carbon monoxide
detectors, location of all fire extinguishers, evacuation route(s), designated location(s
within the unit for the posting of the evacuation route(s), and any other information

deemed necessary by the Building Commissioner and/or Fire Prevention Officer to
establish compliance with applicable building, sanitary, and/or fire safety codess; and

9. Evidence of a valid liability insurance policy.

c. Application Fees. A fee of two-hundred dollars ($200) per STRU shall be due with each application to
register Rental Units as STRUs.

d. Action Upon application. Upon submission of a complete application, including all required materials
and payment of the required fee:
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1. The Licensing Board shall notify the applicant in writing of the place, date, and time of the
public meeting at which it will consider and act on the application. Such meeting will be held
within sixty (60) days after the date upon which the Licensing Board determines that the

2. The Licensing Board shall approve or approve with conditions those applications for registration
that meet the requirements of this Article, and shall issue written notice of its decision within
seven (7) days of its meeting, which notice shall be both (1) posted on the City website, and (2)

sent by U.S. Mail to the applicant.

3. Upon approval, the STRU shall be added to the Short-Term Rental Registry.

e. Annual registration. Each STRU shall apply for approval annually prior to the expiration of its annual
registration, in the same manner as the original application.

f. Registration upon sale or change of ownership. Registration of @aan STRU shall not automatically
transfer upon any sale or other transfer in ownership of such Residential Unit to a new Operator. If a

new Operator wishes to continue to list such Residential Unit as aan _STRU, such new Operator shall
apply to the Licensing Board pursuant to this Article to obtain a new, unique registration number. This
requirement applies regardless of whether such sale or other transfer in ownership occurs before

expiration of such Residential Unit’s year of registration as @an STRU.

g. Amending registration upon change in primary residence. Unless an exception applies under Section
9-305, if an Operator offering a Residential Unit as @an STRU ceases to be a Primary Resident of such

unit, then such Operator shall immediately notify the Licensing Board, which shall cancel the license of
the Residential Unit and remove the same from the Short-Term Rental Registry.

h. Registration by booking agent. Nothing herein shall prohibit a Booking Agent from providing
registration services on behalf of an Operator with such Operator’s written consent.

Sec. 9-308 Room occupancy excise.

A Residential Unit subject to the provisions of this Article that is also subject to the Room Occupancy Excise
under chapter 64G of the General Laws, or to any other excise tax or surcharge applicable to STRUs, shall
comply with the provisions of said statutes.

Sec. 9-309 Complaint process; violations.

a. Complaint. A complaint alleging that @an STRU duly registered as provided herein is being operated in
violation of the terms of its registration may be filed by any person with the Enforcement Agent, which

complaint shall be mailed at the same time by such complainant to the Operator of the STRU at the
address set forth in the Short-Term Rental Registry. The complaint shall be in writing and contain the

address of the STRU, the date and nature of the alleged violation(s), and the name and contact
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information of the complainant, and shall certify that such complaint was mailed to the Operator as
required .

Review of complaint. Within seven (7) days after receipt of a complaint under this section 9-308, the

Enforcement Agent shall investigate the circumstances of such complaint. Within fourteen (14) days of
receipt of such complaint, the Enforcement Agent shall determine if a violation has occurred, and shall
provide written notice of her determination to the complainant, the Operator, and the Licensing
Board. The Enforcement Agent shall keep records of all complaints received, a summary of the

investigation into the same, and the determination made and reasons thkereferetherefor.

Appeal. An Operator may appeal a determination of violation to the Licensing Board by filing a written
notice of appeal with the Board no later than fourteen (14) days following issuance of the

determination.

Public hearing. Upon the filing of an appeal from the Enforcement Agent’s determination of violation,
the Licensing Board shall conduct a hearing on such appeal.

1. The Licensing Board shall notify the Operator in writing of the place, date, and time of the
public hearing no less than seven (7) days prior to the hearing date, and no later than twenty-

eight (28) days after receipt of the Enforcement Agent’s determination;

2. Upon holding a public hearing, the Licensing Board shall determine if a violation occurred and
issue a written decision giving the Licensing Board’s reasons for its decision, which decision

shall be (1) posted on the city website, and (2) sent by U.S. Mail to both the applicant and the
Complainant.

3. If the Licensing Board determines a violation has occurred, in issuing its decision the Licensing
Board may issue a warning, suspend the use of the STRU until the violation is corrected
condition the use of the STRU upon the completion of remedial action determined by the

Board, or make such other order as is reasonably calculated to achieve compliance.

Judicial appeal. =Any person aggrieved by a final decision of the Licensing Board may seek relief
therefrom in any court of competent jurisdiction, as provided by the laws of the Commonwealth.

Sec. 9-310 Penalties

a.

b.

Offering an ineligible unit as aan STRU. Any person who offers @an_STRU, or any Booking Agent who
accepts a fee for so booking such real property, where such STRU is not listed on the Short-Term

Residential Registry and is not eligible for such listing, shall be subject to a fine of three-hundred
dollars ($S300) per day. Each day’s failure to so comply with Section 9-303 or any other order in
connection with the violation described in this subsection (a) of Section 3-309 shall constitute a
separate violation. The City may also seek an injunction from a court of competent jurisdiction
prohibiting the offering of the STRU.

Failure to register. Any person who offers aan STRU eligible for registration under this Article without
having registered the STRU, or any person who offers or rents a registered STRU that has been
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suspended pursuant to any applicable federal, state, or municipal law, code, or regulation, shall be
fined one-hundred dollars (5100) per violation per day. Each day’s failure to comply with a Violation

Order or any other order in connection with the violation described in this subsection (a) of section 9-
309 shall constitute a separate violation.

Failure to comply with Violation Order. Any person who fails to comply with any notice of violation or

other order issued pursuant to this Article by the Licensing Board or its designee may be fined one
hundred dollars (5100) per violation per day. Each day’s failure to comply with a notice of violation or

any other order shall constitute a separate violation.

Sec. 9-311 Enforcement

a.

b.

Enforcement by the City. The provisions of this section may be enforced in accordance with the
noncriminal disposition process of MGL Chapter 40, Section 21D, and if applicable, by seeking to

restrain a violation by injunction in any court of competent jurisdiction.

Enforcement by Booking Agent. The City of Newburyport may enter into agreements with Booking
Agents for assistance in enforcing=the=prewisions this Article, including, but not limited to, covenants
whereby the Booking Agent shall agree: (1) to remove a listing from its platform if such listing exceeds
the maximum number of days that @an STRU may be offered under the provisions of this Article; (2) to
remove a listing from its platform that is deemed ineligible for use as &an STRU under the provisions of
this Article; and (3) to prohibit an Operator from listing any STRU in the City without having first
obtained a valid registration number from the Licensing Board.

Sec. 9-312 Data sharing
A Booking Agent shall provide to the Licensing Board, on a guarterly =basis, an electronic report of the listings

maintained, authorized, facilitated, or advertised by such Booking Agent within the City of Newburyport
during the applicable reporting period.

Sec. 9-313 Effective date.

The provisions of Article Xl shall take effect on June 1, 2022.

Sec. 9-314 Severability.

The provisions of Article XI are severable. In the event that any provision of Article Xl is determined by a court
of competent of jurisdiction to be invalid for any reason, the remaining provisions of Article XI shall remain in

full force and effect.

CeuncHor
Councillor James J. McCauley

Ceuncier
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Councillor Charles F. Tontar
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ODNC 047_01_27 2021

Amendment 8-30-2021

Reconciliation with zoning ordinance December 1, 2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

AN ORDINANCE TO LICENSE SHORT-TERM RENTAL UNITS

Be it ordained by the City Council of the City of Newburyport as follows:

THAT the Code of Ordinances, City of Newburyport, Massachusetts, is hereby amended as follows, with

deletions deyb

, and additions double-underlined:

Chapter 9: LICENSES, PERMITS AND BUSINESS REGULATIONS

ARTICLE XI:  SHORT-TERM RENTAL UNITS

Sec. 9-300 Purposes.

The purposes of this Article Xl include:

a. To define short-term rental use and regulate the use of short-terms rentals in the City;

b. To incorporate responsibly the growth of the so-called home-share industry into Newburyport’s
existing neighborhoods by striking a fair balance between the preservation of permanent housing,
including affordable and moderately priced housing (with or without deed restrictions), and the
flexibility required for residents to benefit from this new industry; and

c. To ensure that potential negative impacts from the use of residential properties as STRUs, including,

but not limited to, impacts upon public health and fire safety, and due to increased trash, noise, traffic,

and parking, are mitigated to avoid adverse impacts on overall neighborhood character or property

values.
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Sec. 9-301 Definitions.

Except as otherwise specified herein, all terms used in this Article XI shall be as defined in 830 CMR 64G.00
(Room Occupancy Excise).

Booking Agent: Any natural person who, or entity that, facilitates reservations or collects payments
for an STRU on behalf of or for an Operator.

Emergency Contact: A natural person who, in addition to the Operator, will be responsible to receive
and act on complaints, problems or emergencies at an STRU, as described in Section 9-306(g).

Enforcement Agent: The person duly appointed by the City of Newburyport to investigate complaints
and issue violation notices pursuant to the provisions of this Article XI.

Home-Share Rental Unit: An STRU that is a Residential Unit and the Operator’s Primary Residence and
is rented as an STRU while the Operator_is not personally and physically present overnight. The

allowable occupancy of a Home-Share Rental Unit for use as an STRU shall be limited to a maximum of
four (4) bedrooms and a maximum of eight (8) people.

Licensing Board: The Licensing Board of the City of Newburyport.

Limited-Share Rental Unit: An STRU that is a Residential Unit and the Operator’s Primary Residence,
of which only a portion is offered to guests as an STRU while the Operator is personally and physically
present overnight. Occupancy of a Limited-Share Rental Unit shall be limited to a maximum of three
(3) bedrooms for guests and a maximum of six (6) guests, and at least one (1) additional bedroom shall
be exclusively used and occupied by the Operator while the STRU is in use by any guests.

Operator: A natural person who is an owner of record of the Residential Unit, or is legally authorized
to act in relation to the STRU as the owner of record. Such owner may be, without limitation, an
individual owner, alone or together with others, a trustee of a trust, a manager of an LLC, or an officer
of a corporation. A natural person legally authorized to act for the record owner shall be duly
designated by the licensing authority as the responsible party for an STRU. Only one natural person

may be an Operator.

Operator’s Agent: Any natural person who or entity that manages an STRU on behalf of an Operator,

including a property manager, property management company, or real estate agency. Using an agent
does not relieve the Operator of any of their duties to comply with every provision of this Article.

Owner-Adjacent Rental Unit: A Residential Unit that is not the Operator’s Primary Residence and is
offered as an STRU, but that is located on the same Lot as the Primary Residence of, and is owned by,
said Operator , and is rented as an STRU while the Operator is personally and physically present
overnight. The use of an Owner-Adjacent Rental Unit as an STRU shall be allowed in two-family or
three-family dwellings solely where all dwelling units making up such use are owned by the same

owner-occupant who also serves as the Operator of the Owner-Adjacent Rental Unit. For owner-
occupied multifamily residential dwellings with three (3) or more dwelling units, in addition to the
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Residential Unit in which the Operator resides and uses as a Home Share and/or Limited-Share Rental
Unit, the Operator shall offer only one Owner Adjacent Rental Unit as an STRU.

Primary Residence: The Residential Unit in which the Operator resides for no fewer than 183 days of
every year and at which such residence the Operator holds a valid Massachusetts Driver’s License or
state-issued identification card, registers automobiles, and is registered to vote. The Operator shall
demonstrate Primary Residence by submitting to the Licensing Board their certification signed under
penalty of perjury that as of the date of registration of the Residential Unit on the Short-Term Registry,
the Operator either (a) has resided in the Residential Unit for no fewer than 183 days of the previous

ear, or (b) intends to reside in the Residential Unit for no fewer than 183 days of the year-long period

of registration. Such certification shall be accompanied by at least two (2) of the following documents:

evidence of valid voter registration, evidence of valid motor vehicle registration, a valid driver’s license,
or a valid state-issued identification card

Registration Number: A unigue identification number generated by the Licensing Board for each
registered STRU. Registration numbers shall be valid for one (1) year from the date of issuance, and
shall be assigned to both a single STRU and a single Operator. The registration number shall be
included on any listing or advertisement for the rental of the STRU.

Residential Unit: A Residential Unit is a lawful dwelling unit that makes up all or part of the three (3)
following principal residential uses as defined under the Newburyport Zoning Ordinance: One-family

(Use 101), Two-family (Use 102) or Multifamily (Use 103). For purposes of this Article XI, the term
“Residential Unit” shall not include any other use under the Newburyport Zoning Ordinance, including,

without limitation, Hotel, Lodging House, or Bed and Breakfast use.

Short Term Rental Unit (“STRU”): A Residential Unit used for residential occupancy for a period of
fewer than thirty-two (32) consecutive days by a person or persons who do(es) not reside in the
Residential Unit as their primary residence, in exchange for payment or other consideration. An STRU
may or may not be offered or leased through a Booking Agent, and falls within one of three (3)
exclusive categories: Home-Share Rental Unit, Limited-Share Rental Unit, or Owner-Adjacent Rental
Unit.

Short-Term Rental Registry: The database of STRUs located within Newburyport and maintained by
the Licensing Board in coordination with registration or other regulation of such use by the
Commonwealth of Massachusetts. The location of STRUs within the City shall be made public, as may
additional information in the Short-Term Rental Registry as required by law, or otherwise at the

reasonable discretion of the Licensing Board.

Sec. 9-302 Short Term Rental Units generally.

No dwelling unit within the City of Newburyport shall be offered as an STRU except in compliance with the

provisions of the Newburyport Zoning Ordinance, this Article Xl, and the terms of any license issued for said
STRU by the Licensing Board pursuant thereto. A resident who rents their Primary Residence for a total of no

more than fourteen (14) days during a calendar year is exempted from the application and licensure process

set forth herein, but must still comply with any state law or regulation relative to Short Term Rentals and
obtain a modified certification letter as required under Section 9-306(f).
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Sec. 9-303 Ineligible dwelling units and applicants.

The following types of dwelling units and applicants shall not be eligible to be applied for, apply, be offered, or

offer, as Short-Term Rentals or Operators:

b.

A dwelling unit that makes up all or part of a residential use as defined under the Newburyport Zoning
Ordinance other than One-family (Use 101), Two-family (Use 102), or Multifamily (Use 103);

A dwelling unit that has been designated as below-market or income-restricted subject to affordability
covenants, or that is otherwise subject to housing or rental assistance under local, state or federal law,
including, without limitation, so-called Section 8 housing;

A dwelling unit subject to any requirement of local, state or federal law that prohibits the leasing or
sub-leasing of the unit or use of the unit as an STRU;

A dwelling unit that itself, or whose owner or Operator, is the subject of three (3) or more findings by
the Licensing Board or its designee of violations of this Article XI within any six- (6-) month period, or

three (3) or more violations within any six- (6-) month period of any state or municipal law or

regulation relating to excessive noise, improper disposal of trash, disorderly conduct, or other
nuisances, private or public;

o

In-law apartments” as that term is defined in the Newburyport Zoning Ordinance, or successor or
similar uses, such as so-called accessory dwelling units or secondary dwelling units;

Campers, trailers, recreational vehicles, mobile homes, tents, lean-tos, or any other similar space, or
structure, whether temporary or permanent;.

A Residential Unit located within the Smart Growth District regulated under the Zoning Ordinance.

Any portion of a Hotel, Lodging House, or Bed and Breakfast use.

Sec. 9-304 Exemptions

The following uses of a dwelling unit shall be exempt from the requirements of this Article XI:

a.

b.

Up to 14 days per calendar year. A resident who rents out all or any portion of their Primary
Residence for a total of no more than fourteen (14) days during a calendar year is exempted from the
special permit process set forth herein, but must still comply with any state law or regulation relative
to Short Term Rentals and also obtain a modified certification letter as required under Section 9-306(f).

Dwelling units contracted for hospital or convalescent stays. The use of a dwelling unit or portion
thereof (1) under a written contract between the owner of such dwelling unit and a health-care facility,

government entity, non-profit organization registered as a charitable organization with the Secretary
of the Commonwealth of Massachusetts or classified by the United States Internal Revenue Services as
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a public charity or private foundation, or (2) for the temporary housing in such unit of natural persons

who are being treated for trauma, injury, or disease, or of their family members; and

Dwelling units used for furnished institutional or business stays: The use of a dwelling unit or portion
thereof under a written contract between the owner of such dwelling unit and an institution or

business, for the temporary housing of employees or other individuals affiliated with such institutions

or business, provided, however, that the minimum duration of such stay shall be ten (10) days.

Sec. 9-305: Exception for Plum Island.

STRUs located within the Plum Island Overlay District (PIOD) regulated under the Zoning Ordinance shall be

subject to this Article XI, including having to obtain an operator’s certification letter as required under Section
9-306(f); provided, however, that.

a.

b.

Such STRUs may be used for any number of days (consecutive or non-consecutive);

Such STRUs need not provide off-street parking in addition to that required for the Residential Use to
which the STRU is an accessory use;

An Operator of such STRUs within the PIOD need not meet any Primary Residence requirement under
this Section V-G, and is not limited in the number of STRU’s said Operator may make available within
the PIOD at the same time;

The Operator of a Home Share Rental Unit and/or Limited Share Rental Unit within an owner-occupied

multifamily residential dwelling with three (3) or more dwelling units, shall be not be limited in the

number Owner-Adjacent Rental Units they may offer as an STRU; and

The Operator of an Owner-Adjacent Rental Unit need not be personally and physically present
overnight at all times that such STRU is occupied.

9-306 Requirements

a.

b.

C.

All STRUs. The STRU has been registered pursuant to Section 9-307.

Limited-Share Rental Units. An Operator may offer a Limited-Share Rental Unit as an STRU for some or
all days of its year of registration.

Home-Share Rental Units. An Operator may offer a Home-Share Rental Unit as an STRU for some or all
days of its year of registration; provided, however, that at all locations within the City except within the

PIOD, the total number of days during which the Operator is not physically present for an overnight stay

shall not exceed a cumulative ninety (90) (consecutive or nonconsecutive) days per each licensing year.
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d. Owner-Adjacent Units. An Operator may offer their Owner-Adjacent Unit as a Short-Term Rental for

some or all days of its year of registration, provided, however, that at all locations within the City except
within the PIOD, the Operator is personally and physically present overnight.

e. Lodging House and Bed and Breakfast. A Licensed Lodging house and/or Bed and Breakfast cannot be
an STRU.

f. Operator certification. An Operator shall certify under penalty of perjury at the time of registration of

a Short-Term Residential Unit that the following facts are true:
1. In the case of the Home Share Rental Unit and Limited Share Rental Unit, the Residential Unit is

the Operator’s Primary Residence, and in the case of the Owner Adjacent Rental Unit, the STRU

is located on the same Lot as the Operator’s Primary Residence;

2. The Operator is the record owner of the Residential Unit offered as an STRU, or is legally
authorized to act in relation to the STRU as the record owner; and

3. Offering the Residential Unit as an STRU complies with all applicable deed restrictions,
mortgage covenants, condominium bylaws, or other governing legal documents.

g. Local contact. At the time of registration of an STRU, the Operator shall provide their name and contact
information (including a telephone number), and, in the event the Operator is unable to respond in

person to any problems or emergencies that may arise regarding the STRU when it is being occupied by
guests, the name and contact information (including a telephone number) of the Emergency Contact.
The Operator or Emergency Contact shall be available 24-hours per day to respond to guests,
neighbors, and City officials, and it shall be a violation of this Article if the Operator or Emergency

Contact does not respond within 1 hour of being contacted by a City official or the police department.

h. No outstanding violations. AN STRU shall not be subject to any outstanding building, sanitary, zoning,
or fire code notices of violation, orders of abatement, stop work orders, or other any requirements,

laws or regulations that concerns the STRU or may in any manner impede or prohibit the Operator from

offering the Residential Unit as a Short-Term Rental in compliance with this Article, the Newburyport

Zoning Ordinance, and all permits and approvals issued thereunder. If a notice of such violation or
other order is duly issued after the Residential Unit has been listed on the Short-Term Rental Registry,

the Licensing Board or its designee may suspend registration of such Residential Unit on the Short-Term
Rental Registry until the corresponding violation has been cured or such order is otherwise resolved to

abate any violations of law or regulation. Any City officer or department issuing said notice of violation
or other order shall notify the Licensing Board and the Enforcement Agent in writing of the nature of
the violation and its resolution, if any, within five (5) business days of such issuance and/or resolution.

i. Compliance and relationship with other laws. Operators shall comply with all applicable federal, state
and local laws and regulations, including, but not limited to, the Fair Housing Act, G.L .c. 151B and local
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equivalents and regulations related thereto, fire codes, health codes, zoning ordinances, the

Commonwealth’s lodging house licensing statutes, and all other regulations applicable to residential
dwellings and the provision of lodging.

j- No illegal discrimination between or against guests. Operators shall not discriminate between or
against guests on the basis of race, color, religious creed, national origin, immigration status, sex, age,

ancestry, sexual orientation, gender identity and expression, marital, family or military status, or

source _of income or disability with respect to housing, employment, education, public

accommodations, City services, insurance, banking, credit, and healthcare.

k. Retention of records. The Operator shall retain and make available to the Licensing Board, or its
designee, upon written request, documents that demonstrate compliance with all provisions this

Article, including but not limited to: documentation of the number of days that Operator has resided

during the past year or will reside in the Residential Unit in the year of registration; legal instruments
evidencing that the Operator is the record owner of the Residential Unit offered as an STRU; and

documentation of the number of days during the year of registration that the Residential Unit was: (i

offered, and (ii) rented, as an STRU. The Operator shall retain such records for a period of three (3)

years from expiration of the yearly license to which they relate.

I. Special conditions. The Licensing Board may require, as a condition of any license issued under this
Article, that specific improvements be made within the structure, or otherwise on the premises, as

identified in the drawings submitted pursuant to section 9-307, below, and as required by the Building

Commissioner, Fire Prevention Officer, and/or Zoning Administrator to achieve compliance with
applicable law.

m. Registration number. The Operator shall include the registration number issued by the City on any

listings offering the Residential Unit as an STRU, including by Booking Agents when their policies so

permit, and shall, in all cases, post a sign inside such Residential Unit providing information on the
location of all fire extinguishers, fire exits, and pull fire alarms in such Residential Unit.

Sec. 9-307 Registration process, certifications, and fee.

a. Registration process. No Operator shall offer a Residential Unit as an STRU without having first filed
an application for approval therefor with the Licensing Board and obtaining the Licensing Board’s final

approval under this Section 9-307.

1. Alicense for operation of said STRU shall be valid for one (1) year from the date of issuance.

2. The Operator shall also certify under penalty of perjury that he/she and the Residential Unit
complies with all the requirements of this Article.

3. An Operator registered with the Licensing Board may only hold and operate one (1) STRU license
during any licensing year.
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4. Upon approval by the Licensing Board, the Residential Unit approved as an STRU shall be issued a

registration number by the Licensing Board.

5. Upon submission of license applications, and from time to time, as deemed necessary by the
Licensing Board or its designee, the Licensing Board may compare registration information to other
information managed and maintained by the City, in order to effectively verify compliance with the
provisions of this Article.

6. The Licensing Board shall make each approval of an STRU, and related documentation including the

application, decision, and any supplemental documents, available electronically via the City website
within thirty (30) days of such addition.

b. Application for Registration. Each application for registration of an STRU shall include the following
information:

1. Name, address, primary phone number and secondary phone number of both the Operator and
the Emergency Contact, if different;

2. Evidence that the Operator is the record owner of the STRU, or is legally authorized to act in
relation to the STRU as the record owner;

3. Address of the STRU;

4. The zoning district(s) of the STRU, and evidence of a valid STRU special permit or that an STRU
special permit application is pending;

5. STRU category: Limited-Share Rental Unit; Home-Share Rental Unit; or Owner-Adjacent Unit;

6. Massachusetts Department of Revenue identification number, if already obtained;

7. Survey and/or plot plan that indicates:
i.  Existing structure(s) at the property;

ii.  Location of any proposed STRU; and
iii.  Off-street (on or off-site) parking area(s) to accommodate all uses of the property,

including the proposed STRU;

8. |Interior layout plan(s), showing:
i.  The bedroom(s) proposed for use by STRU guests, the Operator, and any other person

occupying the proposed STRU; and
ii. Life safety measures for the STRU, including, but not limited to, access/egress points,

location of bathrooms for use by guests, location of all smoke and carbon monoxide
detectors, location of all fire extinguishers, evacuation route(s), designated location(s

within the unit for the posting of the evacuation route(s), and any other information
deemed necessary by the Building Commissioner and/or Fire Prevention Officer to
establish compliance with applicable building, sanitary, and/or fire safety codes; and

9. Evidence of a valid liability insurance policy.
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c. Application Fees. A fee of two-hundred dollars (5200) per STRU shall be due with each application to
register Rental Units as STRUs.

d. Action Upon application. Upon submission of a complete application, including all required materials
and payment of the required fee:

1. The Licensing Board shall notify the applicant in writing of the place, date, and time of the
public meeting at which it will consider and act on the application. Such meeting will be held

within sixty (60) days after the date upon which the Licensing Board determines that the
application is complete.

2. The Licensing Board shall approve or approve with conditions those applications for registration
that meet the requirements of this Article, and shall issue written notice of its decision within
seven (7) days of its meeting, which notice shall be both (1) posted on the City website, and (2

sent by U.S. Mail to the applicant.

3. Upon approval, the STRU shall be added to the Short-Term Rental Registry.

e. Annual registration. Each STRU shall apply for approval annually prior to the expiration of its annual
registration, in the same manner as the original application.

f. Registration upon sale or change of ownership. Registration of an STRU shall not automatically
transfer upon any sale or other transfer in ownership of such Residential Unit to a new Operator. If a
new Operator wishes to continue to list such Residential Unit as an STRU, such new Operator shall

apply to the Licensing Board pursuant to this Article to obtain a new, unique registration number. This
requirement applies regardless of whether such sale or other transfer in ownership occurs before

expiration of such Residential Unit’s year of registration as an STRU.

g. Amending registration upon change in primary residence. Unless an exception applies under Section
9-305, if an Operator offering a Residential Unit as an STRU ceases to be a Primary Resident of such
unit, then such Operator shall immediately notify the Licensing Board, which shall cancel the license of
the Residential Unit and remove the same from the Short-Term Rental Registry.

h. Registration by booking agent. Nothing herein shall prohibit a Booking Agent from providing
registration services on behalf of an Operator with such Operator’s written consent.

Sec. 9-308 Room occupancy excise.

A Residential Unit subject to the provisions of this Article that is also subject to the Room Occupancy Excise
under chapter 64G of the General Laws, or to any other excise tax or surcharge applicable to STRUs, shall

comply with the provisions of said statutes.

Sec. 9-309 Complaint process; violations.

a. Complaint. A complaint alleging that an STRU duly registered as provided herein is being operated in
violation of the terms of its registration may be filed by any person with the Enforcement Agent, which
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complaint shall be mailed at the same time by such complainant to the Operator of the STRU at the
address set forth in the Short-Term Rental Registry. The complaint shall be in writing and contain the
address of the STRU, the date and nature of the alleged violation(s), and the name and contact
information of the complainant, and shall certify that such complaint was mailed to the Operator as

required .

b. Review of complaint. Within seven (7) days after receipt of a complaint under this section 9-308, the
Enforcement Agent shall investigate the circumstances of such complaint. Within fourteen (14) days of

receipt of such complaint, the Enforcement Agent shall determine if a violation has occurred, and shall
provide written notice of her determination to the complainant, the Operator, and the Licensing
Board. The Enforcement Agent shall keep records of all complaints received, a summary of the
investigation into the same, and the determination made and reasons therefor.

c. Appeal. An Operator may appeal a determination of violation to the Licensing Board by filing a written
notice of appeal with the Board no later than fourteen (14) days following issuance of the

determination.

d. Public hearing. Upon the filing of an appeal from the Enforcement Agent’s determination of violation,
the Licensing Board shall conduct a hearing on such appeal.

1. The Licensing Board shall notify the Operator in writing of the place, date, and time of the

public hearing no less than seven (7) days prior to the hearing date, and no later than twenty-
eight (28) days after receipt of the Enforcement Agent’s determination;

2. Upon holding a public hearing, the Licensing Board shall determine if a violation occurred and
issue a written decision giving the Licensing Board’s reasons for its decision, which decision
shall be (1) posted on the city website, and (2) sent by U.S. Mail to both the applicant and the

Complainant.

3. If the Licensing Board determines a violation has occurred, in issuing its decision the Licensing
Board may issue a warning, suspend the use of the STRU until the violation is corrected,
condition the use of the STRU upon the completion of remedial action determined by the
Board, or make such other order as is reasonably calculated to achieve compliance.

e. Judicial appeal. Any person aggrieved by a final decision of the Licensing Board may seek relief
therefrom in any court of competent jurisdiction, as provided by the laws of the Commonwealth.

Sec. 9-310 Penalties

a. Offering an ineligible unit as an STRU. Any person who offers an STRU, or any Booking Agent who
accepts a fee for so booking such real property, where such STRU is not listed on the Short-Term
Residential Registry and is not eligible for such listing, shall be subject to a fine of three-hundred
dollars ($300) per day. Each day’s failure to so comply with Section 9-303 or any other order in
connection with the violation described in this subsection (a) of Section 3-309 shall constitute a
separate violation. The City may also seek an injunction from a court of competent jurisdiction
prohibiting the offering of the STRU.
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Failure to register. Any person who offers an STRU eligible for registration under this Article without
having registered the STRU, or any person who offers or rents a registered STRU that has been
suspended pursuant to any applicable federal, state, or municipal law, code, or regulation, shall be
fined one-hundred dollars ($100) per violation per day. Each day’s failure to comply with a Violation
Order or any other order in connection with the violation described in this subsection (a) of section 9-

309 shall constitute a separate violation.

Failure to comply with Violation Order. Any person who fails to comply with any notice of violation or
other order issued pursuant to this Article by the Licensing Board or its designee may be fined one
hundred dollars (S100) per violation per day. Each day’s failure to comply with a notice of violation or

any other order shall constitute a separate violation.

Sec. 9-311 Enforcement

a.

b.

Enforcement by the City. The provisions of this section may be enforced in accordance with the
noncriminal disposition process of MGL Chapter 40, Section 21D, and if applicable, by seeking to
restrain a violation by injunction in any court of competent jurisdiction.

Enforcement by Booking Agent. The City of Newburyport may enter into agreements with Booking
Agents for assistance in enforcing this Article, including, but not limited to, covenants whereby the

Booking Agent shall agree: (1) to remove a listing from its platform if such listing exceeds the
maximum number of days that an STRU may be offered under the provisions of this Article; (2) to

remove a listing from its platform that is deemed ineligible for use as an STRU under the provisions of
this Article; and (3) to prohibit an Operator from listing any STRU in the City without having first
obtained a valid registration number from the Licensing Board.

Sec. 9-312 Data sharing

A Booking Agent shall provide to the Licensing Board, on a quarterly basis, an electronic report of the listings

maintained, authorized, facilitated, or advertised by such Booking Agent within the City of Newburyport

during the applicable reporting period.

Sec. 9-313 Effective date.

The provisions of Article Xl shall take effect on June 1, 2022.

Sec. 9-314 Severability.

The provisions of Article Xl are severable. In the event that any provision of Article Xl is determined by a court

of competent of jurisdiction to be invalid for any reason, the remaining provisions of Article Xl shall remain in
full force and effect.
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Councillor James J. McCauley

Councillor Charles F. Tontar

In City Council January 27, 2020:

Motion to refer to License & Permit by Councillor Devlin, seconded by Councillor Zeid. So voted.
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

Introduced November 8, 2021

AN ORDINANCE OF THE CITY COUNCIL TO UPDATE SECTIONS OF CHAPTER 17 STORMWATER
MANAGEMENT

Be it ordained by the City Council of the City of Newburyport as follows:

THAT the Code of Ordinances, City of Newburyport, Massachusetts, is hereby amended for Chapter 17 —
Stormwater Management as follows for the specific sections noted here; 17-1 — Authority, Section 17-2
— Definitions (formerly Section 17-3), Section 17-3 — Purposes, Objectives and Intent (formerly Section
17-2), Section 17-4 - Applicability, Section 17-6 - Regulations, Section 17-8 — Prohibited Activities,
Section 17-9 - Exemptions, Section 17-11 — Notification of Spills, Section 17-12 — Permit Required,
Section 17-13 — Exemptions and Section 17-14 - Waivers. These amendments are to read as follows,
with deletions deswble-stricken-thretgh-and-itaticized, and additions double-underlined and italicized:

Sec. 17-1. - Authority.

This chapter is adopted under authority granted by the Home Rule Amendment of the
Massachusetts Constitution, the Home Rule statutes, and pursuant to M.G.L. c. 83, 88 1, 10, and 16, as
amended by St. 2004, c. 149, 88 135-140, and pursuant to the regulations of the Federal Clean Water Act
(40 CFR 122.34).

Sec. 17-2. - Definitions.

Best Management Practice (BMP) An activity, procedure, restraint, or structural or nonstructural
improvement that helps to reduce the quantity or improve the quality of stormwater runoff.

Certified Professional in Erosion and Sediment Control (CPESC). A certified specialist in soil erosion
and sediment control. This certification program, sponsored by the Soil and Water Conservation Society
in cooperation with the American Society of Agronomy, provides the public with evidence of professional
qualifications.

Discharge of pollutants. The addition from any source of any pollutant or combination of pollutants
into a storm drainage system or into the Waters of the United States or Commonwealth of Massachusetts
from any source.
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Erosion and Sediment Control Plan. A document containing narrative, drawings, and details
developed by a Massachusetts Registered Professional Engineer (P.E.) or a Certified Professional in
Erosion and Sediment Control (CPESC), which includes BMPs, or equivalent measures designed to
control surface runoff, erosion and sedimentation during pre-construction and construction-related land
disturbances. The plan is required as part of the application for a stormwater management permit.

lllicit connection. A surface or subsurface drain or conveyance, which allows an illicit discharge into a
storm drainage system, including without limitation sewage, process wastewater, or wash water and any
connections from indoor drains, sinks, or toilets, regardless of whether said connection was previously
allowed, permitted, or approved before the effective date of this chapter.

lllicit discharge. Direct or indirect discharge to a storm drainage system that is not composed entirely
of stormwater, except as exempted in section 17-9. The term does not include a discharge in compliance
with a NPDES Stormwater Discharge Permit or a Surface Water Discharge Permit, or resulting from fire
fighting activities exempted pursuant to section 17-9.

Land disturbance. Any action that causes a change in the position, location, or arrangement of the
land such as, soil, sand, rock, gravel, or similar earth material.

Massachusetts DEP Stormwater Management Standards. The performance standards as further
defined by the Massachusetts Stormwater Handbook, issued by the department of environmental
protection, and as amended, that coordinates the requirements prescribed by state regulations
promulgated under the authority of the Massachusetts Wetlands Protection Act M.G.L. c. 131 § 40 and
Massachusetts Clean Waters Act M.G.L. c. 21, § 23-56 to prevent or reduce pollutants from reaching
water bodies and control the quantity of runoff from a site.

MS4 Permit — United States Environmental Protection Agency (EPA) National Pollutant Discharge
Elimination System (NPDES) general permits for stormwater discharges from small municipal separate
storm sewer systems (MS4) in Massachusetts.

Municipal separate storm sewer system (MS4) or municipal storm drainage system. A storm
drainage system owned or operated by the city.

Nonstormwater discharge. Discharge to a storm drainage system not composed entirely of
stormwater.

Operation and maintenance plan. A plan setting up the functional, financial, and organizational
mechanisms for the ongoing operation and maintenance of a stormwater management system to ensure
that it continues to function as designed.

Pollutant. Any element or property of sewage, agricultural, industrial or commercial waste, runoff,
leachate, heated effluent, or other matter whether originating at a point or nonpoint source, that is or may
be introduced into a stormwater drainage system or waters of the Commonwealth of Massachusetts.
Pollutants shall include without limitation:

(g) Dissolved and or toxic particulate metals;
() Rock, sand, salt, soils, sediment;

Redevelopment. Development, rehabilitation, expansion, demolition, construction, land alteration or
phased projects that disturb the ground surface, including impervious surfaces, on previously developed
sites. The creation of new areas of impervious surface or new areas of land disturbing activity on a site
constitutes development, not redevelopment, even where such activities are part of a common plan which
also involves redevelopment. Redevelopment includes maintenance and improvement of existing
roadways including widening less than a single lane, adding shoulders, correcting substandard
intersections, improving existing drainage systems and repaving; and remedial projects specifically
designed to provide improved stormwater management such as projects to separate storm drains and
sanitary sewers and stormwater retrofit projects. For purposes of this chapter redevelopment shall apply
to both upland and land under the jurisdiction of the Wetlands Protection Act.
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Storm Drainage System — A stormwater system comprised of all features and components, in its
entirety to the final discharge into Waters of the Commonwealth, including, but not limited to, the
collection systems (eg. catch basins, gutter inlets), treatment and attenuation systems (eg water quality
unit, detention/retention pond, infiltration unit), conveyance systems (eg swales, pipes, culverts, roadway
gutters, pumping stations) to the final discharge into Waters of the Commonwealth of Massachusetts.

Stormwater Management Plan. A plan required as part of the application for a stormwater
management permit.

Surface water discharge permit. A permit issued by the department of environmental protection
(DEP) pursuant to 314 CMR 3.00 that authorizes the discharge of pollutants to Waters of the
Commonwealth of Massachusetts.

Toxic or hazardous material or waste. Any material, which because of its quantity, concentration,
chemical, corrosive, flammable, reactive, toxic, infectious or radioactive characteristics, either separately
or in combination with any substance or substances, constitutes a present or potential threat to human
health, safety, welfare, or to the environment. Toxic or hazardous materials include any synthetic organic
chemical, petroleum product, heavy metal, radioactive or infectious waste, acid and alkali, and any
substance defined as Toxic or Hazardous under M.G.L. c. 21C and c. 21E, and the regulations at 310
CMR 30.000 and 310 CMR 40.0000.

Waters of the Commonwealth of Massachusetts. All waters within the jurisdiction of the
Commonwealth of Massachusetts, including, without limitation, rivers, streams, lakes, ponds, springs,
impoundments, estuaries, wetlands, coastal waters, and groundwater.

Wetlands. Coastal and freshwater wetlands, including wet meadows, marshes, swamps, and bogs,
as defined and determined pursuant to M.G.L. c. 131, 8 40 and 310 CMR 10.00 et seq.

Sec. 17-3. - Purposes, objectives and intent.

Increased and contaminated stormwater runoff is a major cause of impairment of water quality and
flow in lakes, ponds, streams, rivers, wetlands and groundwater; contamination of drinking water supplies;
alteration or destruction of aquatic and wildlife habitat; and flooding. Regulation of illicit connections and

discharges to a storm drainage system is necessary for the protection of the city's water bodies and
groundwater, and to safeguard the public health, safety, welfare and the environment.

The purposes, objectives and intent of this chapter are as follows:
(a) Detection and elimination of illicit discharges, connections and/or obstructions.
(1) To minimize adverse impacts resulting from stormwater runoff;

(2) To prevent pollutants from entering storm drainage systems and Waters of the
Commonwealth of Massachusetts;

(3) To prohibit illicit discharges, connections and obstructions to storm drainage systems;
(4) Torequire the removal of all such illicit discharges, connections and/or obstructions;

(5) To comply with state and federal statutes and regulations relating to stormwater
discharges; and

(6) To establish the legal authority to ensure compliance with the provisions of this chapter
through inspection, monitoring, and enforcement.

(b) Control of construction and post-construction run-off.

(4) To require that nonstructural stormwater management practices (i.e., low-impact
development (LID) and numerous related BMPs) are incorporated into the design;

(6) To prevent pollutants from entering a storm drainage system and Waters of the
Commonwealth.
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Sec. 17-4. - Applicability.

(1) Storm drainage systems and Waters of the Commonwealth of Massachusetts. This chapter shall
apply to all stormwater entering a storm drainage system or entering, directly or indirectly, into the
Waters of the Commonwealth of Massachusetts, except as explicitly exempted in this chapter or
where the department of public services has issued a waiver in accordance with Sec. 17-14. .

(2) Construction and post-construction activities. This chapter applies to any construction and/or land-
disturbance activity, including clearing, grading, and excavation that will disturb equal to or greater
than ten thousand (10,000) square feet of land or will disturb less than ten thousand (10,000) square
feet of land but is part of a larger common plan of development or sale that will ultimately disturb
equal to or greater than ten thousand (10,000) square feet of land in the City of Newburyport.

After the initial common plan construction activity is completed for a particular parcel, any
subsequent development or redevelopment of that parcel would be regarded as a new plan of
development. For example, after a house is built and occupied, any future construction on that lot
(e.g., reconstructing after fire, adding a pool or parking area, etc.), would stand alone as a new
common plan for purposes of calculating area disturbed to determine if a stormwater management
permit is required. Construction activity does not include routine maintenance that is performed to
maintain the original line and grade, hydraulic capacity, or the original purpose of the site.

Sec. 17-6. - Regulations.

The department of public services may adopt and periodically amend rules and regulations, not
inconsistent herewith, to effectuate the purposes of this chapter. Said regulations may include but shall
not be limited to provisions regarding: Administration; application requirements and fees; permitting
procedures and requirements; design standards; surety requirements; inspection and site supervision
requirements; waivers and exemptions; and enforcement procedures. These regulations shall be adopted
within ninety (90) days of the effective date of this chapter in consultation with the stormwater advisory
committee appointed by the mayor which must include a representative from the department of public
services, the office of planning and development and the health department. Failure by the department of
public services to adopt such rules and regulations or a legal declaration of their invalidity by a court of
law shall not have the effect of suspending or invalidating this chapter.

Sec. 17-7. - Enforcement.

The department of public services shall enforce this chapter and any regulations, orders, violation
notices, enforcement orders and permit conditions on behalf of the city and may pursue all civil and
criminal remedies for such violations pursuant thereto.

(2) Criminal Penalty. Any person who violates any provision of this chapter and/or any regulations,
orders, violation notices, enforcement orders and permit conditions issued hereunder, shall be
punished by a fine of $300. Each day or part thereof that such violation occurs or continues to
occur by failure to comply with an order or notice from the Department of Public Services shall
constitute a separate violation.

(3) Orders.

a. The department of public services may issue a written order to enforce the provisions of
this chapter and any regulations, orders, violation notices, enforcement orders and permit
conditions hereunder, which may include requirements to:

(i) Cease and desist from construction or land disturbance until there is compliance with
this chapter, and an approved Stormwater Management Permit, including the
Stormwater Management Plan and the Erosion and Sediment Control Plan;

(v) Elimination of illicit discharges, connections and/or obstructions to a storm drainage
system;
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(vi) Elimination of discharges to a storm drainage system or, directly or indirectly, into a
watercourse or into the waters of the commonwealth;

@3

(4) Non-criminal disposition. As an alternative to criminal prosecution or civil action, the city may
elect to utilize the noncriminal disposition procedure set forth in M.G.L. c. 40, § 21D and
adopted by the city as a general ordinance in which case the department of public services of
the city shall be the enforcing person. The penalty for the 1st violation (failure to comply with an
order or notice from the department of public services) shall be one hundred dollars ($100.00).
The penalty for the 2nd violation shall be two hundred dollars ($200.00). The penalty for the 3rd
and subsequent offenses shall be three hundred dollars ($300.00). Each day or part thereof that
such violation occurs or continues to occur shall constitute a separate offense.

(6) Appeals. Decisions or orders of the director of public services and department of public
services shall be final. Further relief of a decision made under this chapter shall be reviewable
in Superior Court in an action filed in accordance with M.G.L. c. 249, § 4.

(7) Remedies not exclusive. The remedies listed in this section are not exclusive of any other
remedies available under any applicable federal, state or local law.

ARTICLE II. - NON-STORMWATER DISCHARGES, CONNECTIONS AND OBSTRUCTIONS

Sec. 17-8. - Prohibited activities.

(@)

(b)

()

lllicit discharges. No person shall dump, discharge, spill, cause or allow to be discharged any
pollutant or non-stormwater discharge into a storm drainage system, onto an impervious surface
directly connected to a storm drainage system, or, directly or indirectly, into the waters of the
Commonwealth of Massachusetts.

lllicit connections. No person shall construct, use, allow, maintain or continue any illicit connection to
a storm drainage system, regardless of whether the connection was permissible under applicable
law, regulation or custom at the time of connection.

Obstruction of municipal storm drainage system. No person shall obstruct or interfere with the
normal flow of stormwater into or out of the municipal storm drainage system without prior written
approval from the department of public services.

Sec. 17-9. - Exemptions.

The following exemptions are applicable to section 17-8:
(a) Discharge or flow resulting from fire fighting activities.

(b) The following non-stormwater discharges or flows are exempt from the prohibition of non-
stormwaters provided that the source is not a significant contributor of a pollutant to a storm
drainage system or, directly or indirectly, the Waters of the Commonwealth of Massachusetts:

Sec. 17-11. - Notification of spills.

Notwithstanding other requirements of local, state or federal law, as soon as a person responsible for

a facility or operation, or responsible for emergency response for a facility or operation has information of
or suspects a release of materials at that facility or operation resulting in or which may result in discharge
of pollutants to a storm drainage system or Waters of the Commonwealth of Massachusetts, the person
shall take all necessary steps to ensure containment, and cleanup of the release. In the event of a
release of oil or hazardous materials, the person shall immediately notify the fire and police departments,
health department, and the department of public services. In the event of a release of nonhazardous
material, the reporting person shall notify the department of public services no later than the next
business day. The reporting person shall provide to the department of public services written confirmation
of all telephone, facsimile or in-person notifications within three business days thereafter. If the discharge
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of prohibited materials is from a commercial or industrial facility, the facility owner or operator of the
facility shall retain on-site a written record of the discharge and the actions taken to prevent its
recurrence. Such records shall be retained for at least three (3) years.

ARTICLE Ill. - CONSTRUCTION AND POST CONSTRUCTION STORMWATER MANAGEMENT OF NEW
DEVELOPMENTS AND REDEVELOPMENTS

Sec. 17-12. - Permit required.

No person may undertake any construction and/or land-disturbance activity as stated in subsection
17-4(2), "applicability”, without first obtaining a stormwater management permit from the department of
public services pursuant to this Article and regulations promulgated hereunder.

Sec. 17-13. - Exemptions.

The following exemptions are applicable to section 17-12:

(3) Maintenance of existing landscaping, gardens or lawn areas associated with a single-family
dwelling that will not alter existing terrain or drainage patterns;

Sec. 17-14. - Waivers.

The following exemptions are applicable to section 17-12:

(a) The director of public services may waive strict compliance with any requirement of section 17-
12, or the rules and regulations promulgated hereunder, where:

(1) allowed by federal, state and local statutes and/or regulations;
(2) such action is in the public interest; and

(3) is notinconsistent with the purpose and intent of this chapter.

Councillor Afroz K. Khan

In City Council November 8, 2021:

Motion to refer to Neighborhood & City Services by Councillor Khan, seconded by Councillor
Wallace. So voted.
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

Amendment of the Whole 8-30-2021

Amended from Joint Planning Board & Planning and Development Committee on October 20, 2021 and
P&D committee on November 3, 2021

P&D committee on November 17, 2021

Reconciliation with general law ordinance December 2, 2021

ORDERED:

A ZONING AMENDMENT TO ALLOW SHORT-TERM RENTAL UNITS IN SPECIFIED
DISTRICTS

Be it ordained by the City Council of the City of Newburyport as follows:
THAT the Zoning Ordinance of the City of Newburyport, Massachusetts (the “Zoning Ordinance”) be

amended to msert a new row within Section V-D (Table of use regulations), as follows, with deletions
4gh, and additions double-underlined:
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* All STRU special permits shall lapse automatically after a period of three (3) years, shall be
personal to the applicant, shall not be transferable, and shall not run with the land. In this
context, “personal to the applicant” means that the special permit shall lapse sooner than the

ODNCO046_01_27_2020 AMENDED stru_zoning_-_draft_12-02-2021_-_stru_-_zoning_ordinance_1 Pag
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normal three-year duration if the applicant ceases to have a substantial ownership and use
interest, direct or beneficial, in the STRU.

THAT the Zonlng Ordinance further be amended to insert a new Section V-G, as follows, with deletions
ga, and additions double-underlined:

V-G —RESERMVEBSHORT-TERM RENTAL UNITS.

1. Purposes. The purposes of this Section V-G include:

a. To define short-term rental use and regulate the use of short-terms rentals in
the City;

b. To incorporate responsibly the growth of the so-called home-share industry into

Newburyport’s existing neighborhoods by striking a fair balance between the preservation
of permanent housing, including affordable and moderately priced housing (with or without

deed restrictions), and the flexibility required for residents to benefit from this new
industry; and

c. To ensure that potential negative impacts from the use of residential properties
as STRUs, including, but not limited to, impacts upon public health and fire safety, and due
to increased trash, noise, traffic, and parking, are mitigated to avoid adverse impacts on
overall neighborhood character or property values.

2. Definitions. Except as otherwise specified herein, all terms used in this Section V-G shall
be as defined in 830 CMR 64G.00 (Room Occupancy Excise).

Booking Agent: Any natural person who, or entity that, facilitates reservations or collects
payments for an STRU on behalf of or for an Operator.

Emergency Contact: A natural person who, in addition to the Operator, will be
responsible to receive and act on complaints, problems or emergencies at an STRU.

Enforcement Agent: The person duly appointed by the City of Newburyport to investigate
complaints and issue violation notices pursuant to the provisions of this Section V-G.

Home-Share Rental Unit: An STRU that is the Operator’s Primary Residence and is rented

as an STRU while the Operator is not personally and physically present overnight. The

allowable occupancy of a Home-Share Rental Unit for use as an STRU shall be limited to a
maximum of four (4) bedrooms and a maximum of eight (8) people.

Licensing Board: The Licensing Board of the City of Newburyport.
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Limited-Share Rental Unit: An STRU that is the Operator’s Primary Residence, and is
rented as an STRU while the Operator is personally and physically present overnight.
Occupancy of a Limited-Share Rental Unit shall be limited to a maximum of three (3)
bedrooms for guests and a maximum of six (6) guests, and at least one (1) additional
bedroom shall be exclusively used and occupied by the Operator while the STRU is in use
by any guests.

Operator: A natural person who is an owner of record of the Residential Unit, or is legally

authorized to act in relation to the STRU as the owner of record. Such owner may be,

without limitation, an individual owner, alone or together with others, a trustee of a trust,

a manager of an LLC, or an officer of a corporation. A natural person legally authorized to

act for the record owner shall be duly designated by the licensing authority as the
responsible party for an STRU. Only one natural person may be an Operator.

Operator’s Agent: Any natural person who or entity that manages an STRU on behalf of

an Operator, including a property manager, property management company, or real
estate agency. Using an agent does not relieve the Operator of any of their duties to
comply with every provision of this Section V-G.

Owner-Adjacent Rental Unit: An STRU that is not the Operator’s Primary Residence but is

located on the same Lot as the Primary Residence of, and is owned by said Operator, and

is rented as an STRU while the Operator is personally and physically present overnight.
The use of an Owner-Adjacent Rental Unit as an STRU shall be allowed in two-family or

three-family dwellings solely where all dwelling units making up such use are owned by
the same, owner-occupant who also serves as the Operator of the Owner-Adjacent Rental

Unit. For owner-occupied multifamily residential dwellings with three (3) or more
dwelling units, in addition to the Residential Unit in which the Operator resides and uses
as a Home Share and/or Limited-Share Rental Unit, the Operator shall offer only one

Owner Adjacent Rental Unit as an STRU.

Primary Residence: The Residential Unit in which the Operator resides for no fewer than

183 days of every year and at which such residence the Operator holds a valid

Massachusetts Driver’s License or state-issued identification card, registers automobiles
and is registered to vote.

Registration Number: A unique identification number generated by the Licensing Board
for each registered STRU.

Residential Unit: A Residential Unit is a lawful dwelling unit that makes up all or part of
the three (3) following principal residential uses as identified in this Zoning Ordinance:
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One-family (Use 101), Two-family (Use 102), or Multifamily (Use 103). For purposes of
this Section V-G, the term “Residential Unit” shall not include any other use under this

Zoning Ordinance, including, without limitation, Hotel, Lodging House, or Bed and

Breakfast use.

Short-Term Rental Registry: The database of STRUs located within Newburyport and

maintained by the Licensing Board in coordination with registration or other regulation of
such use by the Commonwealth of Massachusetts. The location of STRUs within the City

shall be made public, as may additional information in the Short-Term Rental Registry as
required by law, or otherwise at the reasonable discretion of the Licensing Board.

Short Term Rental Unit (“STRU”): A Residential Unit used for residential occupancy for a

period of fewer than thirty-two (32) consecutive days by a person or persons who do(es)

not reside in the Residential Unit as their primary residence, in exchange for payment or

other consideration. An STRU may or may not be offered or leased through a Booking

Agent, and falls within one of three (3) exclusive categories: Home-Share Rental Unit,
Limited-Share Rental Unit, or Owner-Adjacent Rental Unit. For purposes of this Zoning
Ordinance, STRU use is an accessory use distinct from all other uses, including, without
limitation, Hotel, Lodging House, and Bed and Breakfast use, and no portion of an STRU

may also be classified as Hotel, Lodging House, or Bed and Breakfast use.

3. Specific districts where permitted. STRU use meeting the definition of either Home-
Share Rental Unit, Limited-Share Rental Unit, or Owner-Adjacent Rental Unit may be permitted
by special permit from the Zoning Board of Appeal solely within the HSR-A, HSR-B, R-1, R-2, R-3,

B-1, B-2, and B-3 zoning districts, in accordance with this Section V-G. All STRU special permits
shall lapse automatically after a period of three (3) vears, shall be personal to the applicant, shall

not be transferable, and shall not run with the land. In this context, “personal to the applicant”

means that the special permit shall lapse sooner than the normal three-year duration if the

applicant ceases to have a substantial ownership and use interest, direct or beneficial, in the
STRU

4. Requirements and restrictions. Each STRU shall comply with the following
requirements:

a. Application for Special Permit. Each application for an STRU special permit shall
include all of the following information, as applicable:

i. Name, address, primary phone number and secondary phone number of both
the Operator and the Emergency Contact, if different;

ii. Evidence that the Operator is the record owner of the STRU, or is legally
authorized to act in relation to the STRU as the record owner;

iii. Address of the STRU;
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iv. The zoning district(s) of the STRU;

v. STRU category: Limited-Share Rental Unit; Home-Share Rental Unit; or Owner-
Adjacent Unit;

vi. Massachusetts Department of Revenue identification number, if already
obtained;

vii. Survey and/or plot plan that indicates:

1. Existing structure(s) at the property;

2. Location of any proposed STRU; and

3. Off-street (on or off-site) parking area(s) to accommodate all uses of the
property, including the proposed STRU;

viii. Interior layout plan(s), showing:

1. The bedroom(s) proposed for use by STRU guests, the Operator, and any
other person occupying the proposed STRU; and

2. Life safety measures for the STRU, including, but not limited to,

access/egress points, location of bathrooms for use by guests, location of
all smoke and carbon monoxide detectors, location of all fire

extinguishers, evacuation route(s), designated location(s) within the unit
for the posting of the evacuation route(s), and any other information
deemed necessary by the Building Commissioner and/or Fire Prevention
Officer to establish compliance with applicable building, sanitary, and/or

fire safety codes; and

ix. Evidence of a valid liability insurance policy.

b. Special permit criteria. Following the review procedures listed in section X-H,
the Zoning Board of Appeal may approve an STRU special permit if it determines that the

project meets the following criteria specific to STRUs, and also the special permit criteria of
Section X-H.7:

i. The Operator has certified under penalty of perjury at the time of the Zoning

Board of Appeal’s vote regarding such special permit that all of the following are
true:

1. Except within the Plum Island Overlay District (PIOD), in the case of a
Home Share Rental Unit or Limited Share Rental Unit, the Residential

Unit is the Operator’s Primary Residence, and in the case of the Owner
Adjacent Rental Unit, the STRU is located on the same Lot as the
Operator’s Primary Residence;
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A. The Operator has established Primary Residence by submitting to
the Zoning Board of Appeal a certification signed under penalty of
perjury that the Operator either (I) has resided in the Residential

Unit for no fewer than 183 days of the previous year, or (Il
intends to reside in the Residential Unit for no fewer than 183

days of the year-long period of registration;

B. Such certification has been accompanied by at least two (2) of the

following documents: _evidence of valid voter registration,
evidence of valid motor vehicle registration, a valid driver’s

license, or a valid state-issued identification card;

2. The Operator is the record owner of the Residential Unit offered as an
STRU, or is legally authorized to act in relation to the STRU as the record
owner; and

3. Offering the Residential Unit as an STRU complies with all applicable deed
restrictions, mortgage covenants, condominium bylaws, or other

governing legal documents;

The Operator has provided their name and contact information (including a
telephone number), and, in the event the Operator is unable to respond in
person to any problems or emergencies that may arise regarding the STRU

when it is being occupied by guests, the name and contact information
(including a telephone number) of the Emergency Contact.

No STRU subject to the application is subject to any outstanding building,

sanitary, zoning, or fire code notices of violation, orders of abatement, stop
work orders, or other any requirements, laws or regulations that concerns
the STRU or may in any manner impede or prohibit the Operator from
offering the Residential Unit as a Short-Term Rental in compliance with this
Section V-G, Article XI of Chapter 9 of the Newburyport Code, and all permits
and approvals issued thereunder;

The Operator will make those specific physical improvements within the
structure, or otherwise on the premises, as identified in the drawings
submitted with the special permit application, and as required by the
Building Commissioner, Fire Prevention Officer, and/or Zoning Administrator
to achieve compliance with applicable law

In the B-2 and B-3 zoning districts, no STRU subject to the application will be
located solely above the first floor of the structure.

There will be no external, physical evidence of the STRU to differentiate it in
appearance from the single-family, two-family, or multi-family residential

premises in which it is located , nor from other residential properties
similarly situated.
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vii.  The STRU will not create excessive noise, fumes, odor, dust, vibration, heat
glare, or electrical interference.

viii.  Except within the Plum Island Overlay District (PIOD), in which no additional
off-street parking is required to operate accessory STRU use, each STRU shall
require no fewer than one (1) parking space per guest bedroom, in addition
to that required for the Residential Use to which the STRU is an accessory

use. Such required parking for STRU use shall be located off-street and on-

site, except that off-site, off-street parking may be allowed in the Downtown
Overlay District as provided under Section VI-A of this Zoning Code.

ix.  The Operator has demonstrated their ability to comply with all requirements
of this Section V-G.

c. Response within one hour. The Operator or Emergency Contact shall be
available 24-hours per day to respond to guests, neighbors, and City officials, and it shall be
a violation of this Section V-G if the Operator or Emergency Contact does not respond
within one (1) hour of having been contacted by a City official, including, without limitation,
the Police Department.

d. No visible advertising. All forms of display and/or advertising of the STRU use
open to view from outside the lot shall be prohibited

e. Operator mandatory. Only an Operator may offer an STRU for rent.

f. No more than one STRU at once. Except in the PIOD, and as is otherwise
provided for Owner-Adjacent Rental Units, no Operator may offer more than one STRU at a

time.

g. No parking variances. Notwithstanding anything in this Zoning Ordinance to the
contrary, variances regarding parking for STRU use are forbidden.

h. Compliance with all applicable laws. The Operator shall comply with all
applicable federal, state and local laws and regulations, including, but not limited to: the
Fair Housing Act, M.G.L .c. 151B and local equivalents and regulations related thereto; fire
codes; health codes; the Commonwealth’s lodging house licensing statutes; Article Xl of
Chapter 9 of the Newburyport Code; and all other regulations applicable to residential
dwellings and the provision of lodging.

i. No discrimination. The Operator shall not discriminate between or against
guests on the basis of race, color, religious creed, national origin, immigration status, sex,
age, ancestry, sexual orientation, gender identity and expression, marital, family or military
status, or source of income or disability with respect to housing, employment, education,
public accommodations, City services, insurance, banking, credit, and healthcare;

j-  Registration number. The Operator shall include the registration number issued
by the Licensing Board on any listings offering the Residential Unit as an STRU, including by

Booking Agents when their policies so permit, and shall, in all cases, post a sign inside such
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Residential Unit providing information on the location of all fire extinguishers, fire exits, and
pull fire alarms in such Residential Unit

k. Occupancy and use limitations.

i. Limited-Share Rental Units:

1. A Limited-Share Rental Unit shall be the Operator’s Primary Residence.

2. There is no limitation on the number of days per year that an Operator
may make a Limited-Share Rental Unit available for occupancy.

3. Occupancy of a Limited-Share Rental Unit shall be limited to a maximum
of three (3) bedrooms for guests and a maximum of six (6) guests, and at

least one (1) additional bedroom shall be exclusively used and occupied
by the Operator during the pendency of the use by STRU guests.

ii. Home-Share Rental Units:

1. A Home-Share Rental Unit shall be the Operator’s Primary Residence.

2. Except within the PIOD, the total number of days the Home-Share Rental
Unit is occupied when the Operator is not physically present overnight
shall not exceed a total of ninety (90) days per each calendar year.

3. Occupancy of a Home-Share Rental Unit shall be limited to a maximum of
four (4) bedrooms and a maximum of eight (8) people.

iii. Owner-Adjacent Rental Units:

1. The STRU shall be located on the same lot as the Operator’s Primary
Residence.

2. There is no limitation on the number of days per calendar year that an
Operator may make an Owner-Adjacent Rental Unit available for
occupancy.

3. The use of an Owner-Adjacent Rental Unit as an STRU shall be allowed in

two-family or three-family dwellings solely where all dwelling units

making up such use are owned by the same owner-occupant who also
serves as the Operator of the Owner-Adjacent Rental Unit.

4. Except within the PIOD, for owner-occupied multifamily residential

dwellings with three (3) or more dwelling units, in addition to the
Residential Unit in which the Operator resides and uses as a Home Share
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and/or Limited-Share Rental Unit, the Operator shall offer no more than
one (1) Owner-Adjacent Rental Unit as an STRU.

5. Except within the PIOD, the Operator of an Owner-Adjacent Rental Unit

shall be personally and physically present overnight at all times that such
STRU is occupied.

5. Ineligible residential units. Notwithstanding anything in this Zoning Ordinance to the
contrary, the following dwelling units shall be ineligible for STRU accessory use.

a. Adwelling unit that makes up all or part of a residential use as defined under the
Newburyport Zoning Ordinance other than One-family (Use 101), Two-family (Use 102), or

Multifamily (Use 103);

b. A dwelling unit that has been designated as below-market or income-restricted
subject to affordability covenants, or that is otherwise subject to housing or rental
assistance under local, state or federal law, including, without limitation, so-called Section 8

housing;

c. A dwelling unit subject to any requirement of local, state or federal law that
prohibits the leasing or sub-leasing of the unit or use of the unit as an STRU;

d. Adwelling unit that itself, or whose owner or Operator, is the subject of three (3)
or more findings by the Licensing Board or its designee of violations of Article XI of Chapter
9 of the Newburyport Code within any six- (6-) month period, or three (3) or more violations
within any six- (6-) month period of any state or municipal law or regulation relating to
excessive noise, improper disposal of trash, disorderly conduct, or other nuisances, private
or public;

e. “In-law apartments” as that term is defined in the Newburyport Zoning
Ordinance, or successor or similar_uses, such as so-called accessory dwelling units or

secondary dwelling units; and

f. Campers, trailers, recreational vehicles, mobile homes, tents, lean-tos, or any
other similar space, or structure, whether temporary or permanent.

g. A Residential Unit located within the Smart Growth District.

h. Any portion of a Hotel, Lodging House, or Bed and Breakfast use.

6. Exemptions. The following uses of a Residential Unit shall be exempt from this Section
V-G, to the extent specified:

a. Up to 14 days per calendar year. A resident who rents out all or any portion of
their Primary Residence for a total of no more than fourteen (14) days during a calendar
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year is exempted from the special permit process set forth herein, but must still comply
with any state law or regulation relative to Short Term Rentals and also obtain a modified
certification letter as required under Section 9-306(f) of the Newburyport Code.

b. Residential units contracted for hospital or convalescent stays. The use of a
dwelling unit or portion thereof (1) under a written contract between the owner of such

dwelling unit and a health-care facility, government entity, non-profit organization

registered as a charitable organization with the Secretary of the Commonwealth of

Massachusetts or classified by the United States Internal Revenue Services as a public
charity or private foundation, or (2) for the temporary housing in such unit of natural

persons who are being treated for trauma, injury, or disease, or of their family members;
and

c. Residential units used for furnished institutional or business stays: The use of a
dwelling unit or portion thereof under a written contract between the owner of such
dwelling unit and an institution or business, for the temporary housing of employees or
other individuals affiliated with such institutions or business, provided, however, that the
minimum duration of such stay shall be ten (10) days.

7. Exception for Plum Island. STRUs located within the Plum Island Overlay District (PIOD)

shzm be subject to this Section V-G, including having to obtain a special permit; provided,
however, that:

a. Such STRUs may be used for any number of days (consecutive or non-

consecutive);

b. Such STRUs need not provide off-street parking in addition to that required for
the Residential Use to which the STRU is an accessory use;

c. An Operator of such STRUs within the PIOD need not meet any Primary
Residence requirement under this Section V-G, and is not limited in the number of STRU’s

said Operator may make available within the PIOD at the same time;

d. The Operator of a Home Share Rental Unit and/or Limited Share Rental Unit
within an owner-occupied multifamily residential dwelling with three (3) or more dwelling
units, shall be not be limited in the number Owner-Adjacent Rental Units they may offer as
an STRU; and

e. The Operator of an Owner-Adjacent Rental Unit need not be personally and
physically present overnight at all times that such STRU is occupied.

THAT the Zoning Ordinance be further amended to insert a new row within Section VII-B (parking
requirements), as follows, with deletions } , and additions double-underlined:

1. RESIDENTIAL
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USE NUM |PARKING REQUIREMENT
Short Term Rental111 1 per guest bedroom, in addition to that required for the Residential Use to
Unit which the STRU is an accessory use

Councillor James J. McCauley

Councillor Charles F. Tontar

In City Council January 27, 2020:
Motion to refer to Planning & Development by Councillor McCauley, seconded by Councillor Shand.

So voted.

In City Council September 27, 2021:

Motion to refer back to Planning & Development by Councillor Shand, seconded by Councillor Zeid. Roll call
vote. 11 yes, Motion passes.

Note: The Clerk will need to re-notice the Chair of the Planning Board

In City Council October 25, 2021:

Councillor Shand noted the scrivener’s error in omitting ODNC046 from Council Agenda. Motion to waive the
rules to remove from committee, add COTW, and refer back to Planning & Development by Councillor Shand,
seconded by Councillor Vogel. Roll call vote. 11 yes. Motion passes.
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CITY OF NEWBURYPORT
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IN CITY COUNCIL

ORDERED:

November 8, 2021

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of land by
deed to the City on the so-called “Evergreen Commons” property or “Cottages at Port Place” development,
identified as Parcel A on the attached Quitclaim Deed and recorded plan referenced therein, and
containing 29,776 square feet, more or less, as requested by the Newburyport Department of Public
Services (DPS) Water Division, and consistent with an Open Space Residential Development (OSRD)
Subdivision and Special Permit issued by the Newburyport Planning Board; and

Further, that the Mayor of the City of Newburyport is hereby authorized to act on behalf of the City and
enter into any and all instruments, including acceptance of a deed to the property, substantially in the
form attached hereto, and to take any other actions necessary to execute this acceptance accordingly; and

Further, that upon recording of the subject deed to the City, said property (adjacent to the so-called “Well
# 2” property at 75 Ferry Road) shall be transferred to the Newburyport Water Department for further
care and custody.

Councillor Heather L. Shand

In City Council November 8, 2021:
Motion to refer ORDR304, ORDR305, ORDR306, ORDR307, and ORDR308 to Planning & Development collectively
by Councillor Shand, seconded by Councillor Vogel. So voted.












ORDR306_11_08 2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 8, 2021

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of land by
deed to the City on the so-called “Evergreen Commons” property or “Cottages at Port Place” development,
identified as Parcel C on the attached Quitclaim Deed and recorded plan referenced therein, and
containing 1,597 square feet, more or less, and including a new sewer lift station constructed in
accordance with City requirements for the applicable new neighborhood; and

Further, that the Mayor of the City of Newburyport is hereby authorized to act on behalf of the City and
enter into any and all instruments, including acceptance of a deed to the property, substantially in the
form attached hereto, and to take any other actions necessary to execute this acceptance accordingly; and

Further, that upon recording of the subject deed to the City, said property shall be transferred to the
Newburyport Department of Public Services for further care and custody.

Councillor Heather L. Shand

In City Council November 8, 2021:
Motion to refer ORDR304, ORDR305, ORDR306, ORDR307, and ORDR308 to Planning & Development collectively
by Councillor Shand, seconded by Councillor VVogel. So voted.
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 8, 2021

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of a Non-
Exclusive Construction Easement to the City for future trail construction on the so-called “Evergreen
Commons” property or “Cottages at Port Place” development, identified as “Easement Area” in the
attached Non-Exclusive Construction Easement and plan referenced therein, and containing 21,467
square feet, more or less, consistent with an Open Space Residential Development (OSRD) Subdivision
and Special Permit issued by the Newburyport Planning Board; and

Further, that the Mayor of the City of Newburyport is hereby authorized to act on behalf of the City and
enter into any and all instruments, including acceptance of said Non-Exclusive Construction Easement,
substantially in the form attached hereto, and to take any other actions necessary to execute this
acceptance accordingly.

Councillor Heather L. Shand

In City Council November 8, 2021:
Motion to refer ORDR304, ORDR305, ORDR306, ORDR307, and ORDR308 to Planning & Development collectively
by Councillor Shand, seconded by Councillor VVogel. So voted.
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 8, 2021

THAT the City Council of the City of Newburyport herby approve and authorize the acceptance of an
Easement to the City for emergency access to any and all stormwater facilities and private ways within
the so-called “Evergreen Commons” property or “Cottages at Port Place” development, pursuant to the
attached Easement Agreement and plan referenced therein, consistent with an Open Space Residential
Development (OSRD) Subdivision and Special Permit issued by the Newburyport Planning Board; and

Further, that the Mayor of the City of Newburyport is hereby authorized to act on behalf of the City and
enter into any and all instruments, including acceptance of said Easement Agreement, substantially in the
form attached hereto, and to take any other actions necessary to execute this acceptance accordingly.

Councillor Heather L. Shand

In City Council November 8, 2021:
Motion to refer ORDR304, ORDR305, ORDR306, ORDR307, and ORDR308 to Planning & Development collectively
by Councillor Shand, seconded by Councillor VVogel. So voted.












Committee Items-December 13, 2021
Public Safety

In Committee:

e ORDR302_11 08 2021 Late File - Stop Sign at the Intersection of Rawson and
Highland Aves.

e APPLO055 11 29 2021  Cultural Survival Bazaar Inn Street  7/16/22-7/17/22
10am-8pm

¢ COMMS380 11 29 2021 Jillian Bayko Ltr. Ferry Rd. Dog Park Fence

e ORDR310 11 29 2021 Holiday Parking 2021



ORDR302_11_08_2021

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 8, 2021

AN ORDER TO DESIGNATE ASTOP SIGN AT THE INTERSECTION OF
RAWSON AVE. AND HIGHLAND AVE.

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 Traffic and Motor

Article 4 Vehicles Specific Street

Division 4 Schedules Stop and Yield

Section 13-136 Intersections Stop signs
designated.

Pursuant to Section 13-136 of the Newburyport Code, the list of stop signs shall amended to include
Rawson Avenue at the intersection of Highland Avenue as shown on Sheet: Traffic Signage Plan
Rawson Ave. @ Highland Ave and dated 09-21-2021 and marked ‘Attachment A’.

Furthermore the Do Not Enter sign shall be removed.

Councillor Christine E Wallace

In City Council November 8, 2021:
Motion to refer to Public Safety by Councillor Zeid, seconded by Councillor McCauley. So voted.
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CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED:

November 29, 2021

ORDERED:

AN ORDER RELATIVE TO PARKING DURING THE 2021 HOLIDAY SEASON:

BE IT ORDERED, that:

Collection of parking fees in all parking lots and the parking garage participating in the city's paid
parking program is suspended from December 18, 2021 through December 25, 2021.

A sign will be hung on the parking kiosks stating "Free Parking- Season’s Greetings from the
Citizens of Newburyport".

Councillor Sharif I. Zeid

In City Council November 29, 2021:
Motion to refer to Public Safety by Councillor Vogel, seconded by Councillor Khan. Roll call
vote. 11 yes. Motion passes.
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