CITY COUNCIL MEETING
AGENDA - VERSION 1

April 11, 2011

7:30 PM
1. OPENING PRAYER
2. PLEDGE OF ALLEGIANCE
3. CALL TO ORDER
4. LATE FILE ITEMS
5. PUBLIC COMMENT
CONSENT AGENDA

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MOTION. THERE WILL BE NO
SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION IS DESIRED, THAT ITEM WILL BE REMOVED FROM
THE CONSENT AGENDA AND CONSIDERED SEPARATELY.

7.

APPROVAL OF MINUTES
March 29, 2011 (Approve)
TRANSFERS
1. Health Dept/Recycling Solid Waste Fee to Chipper Compost($10,000) {Approve)
2. Police Heat to Fuel/Qil ($6,800) (Approve)
3. DPS-Highway RSV APPR-Insur. Claims to Maintenance Vehicle (81,052.22)  (Approve)
4, Youth Services Substance Abuse Grant to Drug Free Comm. Grant (8,000) (Approve)
COMMUNICATIONS
1. The Purple Onion Outdoor Seating on Public Property Application (Approve)
2. Oregano Pizzeria Outdoor Seating for Food & Alcohol Application (Approve)
3. The Port Tavern Outdoor Seating for Food & Alcohol Application (Approve)
4. American Diabetes Assoc. Annual TourdeCure Sun. May 22, 2011 (L&P)
APPOINTMENTS

Appointment
1. Howard R. Terrien  16B Toppan Lane Sewer Commission April 1, 2014

END OF CONSENT AGENDA



10.

11.

12,

13.

13.

REGULAR AGENDA

TRANSFERS
5. Harbormaster Retained Earnings to Repair Floats/Docks ($121,205.00)
6. Mayor Free Cash to Maintenance/Repair Building ($6,300)

APPOINTMENTS
APPOINTMENTS - Second Reading
Re-Appointments _
1. Andrew Casson 240 Merrimac Street Harbor Commission March 31,2014
2. Brian Sullivan 195 High Street Board of Registrars March 31, 2014
: ~ Appointments

3. Steven D. Hines 54 Ferry Road Harbor Commission March 31, 2014
ORDERS

1. Resolution Crow Lane Compost Facility Tabled *03/29/2011

2. Wetlands Replication & Restoration
3. Culvert Construction

ORDINANCES
1. Amend Section 13 ~ 180 Resident Parking 2™ reading
2. Animals Dogs Leash required Ordinance
3. Harbor Chapter 4 Boats, Docks & Waterways

COMMITTEE ITEMS
Budget & Finance
In Committee:
1. City Hall Revolving Fund *08/30/2010
2. Mayor Green Initiatives REV APPR ($20,000) to Mayor-CHMM *11/29/2010
3. City Auditors FY 2011 Mid-Year Budget Report *01/24/2011

4. Mayor Cap. Improve Stab Fd toGen Admin-Phone System ($140,914.74) *03/14/2011
S. Police Dept. Dispatcher Salaries to Dispatch Overtime ($4,000) and

Part-time dispatch ($2,000) *03/29/2011
6. Auditor Rsv App Ins. Claims to Rail Trail ($5,750) and DPS Main Tree
(8566.50) *03/29/2011

7. Mayor/Treasurer Treasurer/Collector Salary to Assessor-Assessor Salary ($1,450.31),
Building-Commissioner Salary ($1,450.31), Council on Aging-Director Salary ($1,101 .68)
Health Dept.-Director Salary ($1,400), IT-Director Salary ($1,362.10), Treasure/Collector
Salary (Adequate funding within line item), Planning-Director Salary ($1,540), Veterans-
Director Salary ($797.46), Auditor-Auditor Salary ($1,780.21) *03/29/2011

8. DPS-Water Operations Mgr Salary to Water Treatment Operator ($1,477.18)  *03/29/201]

9. DPS-Sewer Operations Mgr Salary to Sewer Chief Operator Salary ($1,480.12) *03/29/201 1

10. Harbormaster-Ass’t Harbormaster’s Salary to Harbormaster Salary ($1,000)  *03/29/2011



11. Youth Service 10 Asst-Kelley School Expenses ($4900.00)

General Government

In Committee

1. Atmospheric Pollution Ordinance

3. Proposed Special Act Water & Sewer Commission

Joint Education
In Committee:

License & Permits

1. Letter from Agave re: serving alcoholic beverages weekend mornings
2. Letter from Newburyport Farmers Market Sunday Pour Hours

3. Loretta Restaurant Outdoor Seating on Public Property

Neighborhoods & City Services
In Comumittee:

1. Newburyport Tree Ordinance

2. Lir from Mayor re: Dogs Off Leash with Ordin

3. Dogs Off-Leash Task Force with proposed Ordinance

4. Parks & Recreation Recreation Areas Ordinance

5. Delete Ordinance entitled Traffic & Motor Vehicles Sec.13-30

Planning & Development

In Committee:

1. Residential Handicap Parking Ordinance

2. Atmospheric Pollution Ordinance

3. Green Communities Order

4. Zoning Ord — Sec IT Definitions/Sec VI Dimensional Contr
5. Newburyport Tree Ordinance

6. Parking Advisory Committee

Public Safety
In Committee:
1. Residential Handicap Parking Ordinance

*03/29/2011

*02/08/2010
*01/10/2011

*03/14/2011
*03/29/2011
*03/29/2011

*07/22/2010
*10/12/2010
*11/29/2010
*03/29/2011
*02/28/2011

*0i/11/2010
*02/08/2010
*03/29/2010
*006/28/2010
*07/22/2010
*02/28/2011

*01/11/2010

2. Letter Jeanne Geiger Crisis Ctr 20" Annual Walk against Violence 10/16/11  *3/29/201]1

3. Nbpt Youth Services Kelley Carnival Market Square April 19, 2011

Public Utilities Committee
In Committee:
1. Proposed Special Act Water & Sewer Commission

Rules Committee
In Committee:

GOOD OF THE ORDER
ADJOURNMENT

*03/29/2011

*01/10/2011






CITY COUNCIL MEETING
March 29, 2011
7:30 PM

Council President (’Brien called the meeting o order and asked for a moment of silence for Randy
Miller, followed by the Pledge of Allegiance. He then instructed the City Clerk to call the roll. The
following Councillors answered present: Cameron, Connell, Cronin, Derrivan, Earls, Heartquist,
Herzog, Hutcheson, Ives, Jones and O’Brien.

LATE FILE ITEMS - Transfer #10
Motion to waive the rules to accept as a late file by Councillor Earls seconded by Councillor Derrivan.
So voted on a nnanimous voice vote,

PUBLIC COMMENT

Kim Kudym, 44 Hale Street, Dogs off Leash

Cheryl Munick, 27 River Crest, West Newbury, MA, Yankee Homecoming
Claire Paulsen, 32 Ashland Street, Dogs off Leash

Paul Paulsen, 32 Ashland Street, Dogs off Leash

Linda Croteau, 12 53" Street, Compost Facility

Karen Pooken, 49 Boardman Street, Dogs off Leash

Claire Keller, 14 Fruit Street, Compost Facility

Bon Keller, 14 Fruit Street, Compost Facility

. John Morris, 17 Chapel Street, Compost Facility, Dogs off Leash
10. Linda Guthrie, 49 Pond Street, Dogs off Leash

11. John Stack, 1 Pop Crowley Way, Dogs off Leash

12. Ron Klodenski, 18 Wildwood Drive, Compost Facility

13. Scott Mortimer, 59 Marlbero Street, Dogs off Leash

14. Chris Hillios, 52 Warren Street,

15. Molly Ettenborough, 35 Teppans Lane, Compost Facility

S R A E

CONSENT AGENDA

NOTE: ALL ITEMS LISTED UNDER CONSENT AGENDA WILL BE ENACTED BY ONE MCTION. THERE WILL BE NO
SEPARATE DISCUSSION OF THESE ITEMS, IF DISCUSSION IS DESIRED, THAT ITEM WILL BE REMOVED FROM
THE CONSENT AGENDA AND CONSIDERED SEPARATELY.

APPROVAL OF MINUTES
March 14, 2011 (Approve)
TRANSFERS :
1. Fire Dept. Firefighter Salaries to Firefighter Overtime ($42,000) (B&F)

Councillor Earls removed Transfer #1 from the Consent Agenda.
2. Police Dept. Dispatcher Salaries to Dispatch Overtime ($4,000) and

Part-time dispatch ($2,000) (B&F)
3. Auditor Rsv App Ins. Claims to Rail Trail ($5,750) and DPS Main Tree ($566.50) (B&F)
4. Mayor Free Cash to Whittier Regional Voc/Tech ($44,438) (APR)



5. Treasurer/Collector Staff Salaries to Auditor Asst Acct Payable Superv ($5,164.50) (B&F)

Trans #5 Removed
6. Mayor/Treasurer Treasurer/Collector Salary to Assessor-Assessor Salary ($1,450.31),
Building-Commissioner Salary ($1,450.31), Council on Aging-Director Salary ($1,101.68)
Health Dept.-Director Salary ($1,400), IT-Director Salary ($1,362.10), Treasure/Collector
Salary (Adequate funding within line item), Planning-Director Salary ($1,540), Veterans-

Director Salary ($797.46), Auditor-Auditor Salary ($1,780.21) (B&F)
7. DPS-Water Operations Mgr Salary to Water Treatment Operator ($1,477.18) (B&F)
8. DPS-Sewer Operations Mgr Salary to Sewer Chief Operator Salary ($1,480.12) (B&F)
9. Harbormaster-Ass’t Harbormaster’s Salary to Harbormaster Salary ($1,000) (B&F)
COMMUNICATIONS
1. Letter Jeanne Geiger Crisis Ctr 20™ Annual Walk Against Violence 10/16/11 (PS)
2. Agave Restaurant Qutdoor Seating on Public Property &P
Councillor Earls motioned to change Communication #2 to approve. (APR)
3. Loretta Restaurant Outdoor Seating on Public Property (L&P)
4. Block Party Application for Quill Rd by Merry Mansir (APR)
5. Nbpt Youth Services Kelley Camival Market Square April 19, 2011 (PS)
APPOINTMENTS

Re-Appointments
1. Andrew Casson 240 Merrimac Street Harbor Commission March 31, 2014

2. Brian Sullivan 195 High Street Board of Registrars  March 31, 2014
Appointments
3. Steven D. Hines 54 Ferry Road Harbor Commission March 31, 2014

Councillor Jones motioned to approve the Consent Agenda as amended, seconded by Councillor
Cameron. So voted on a unanimous voice vote.

END OF CONSENT AGENDA
REGULAR AGENDA

Transfer #1
Fire Dept., Firefighters Salaries to Firefighter Overtime ~ $42,000.00

Councillor Connell motioned to approve seconded by Councillor Cameron. So voted on a unanimous
veice vote,

Transfer #10
Youth Services, Youth Programs Assistant to Kelley School Expenses $4,900.00
Councillor Jones motioned to refer to Budget & Finance seconded by Councillor Hutcheson, So voted

on a unanimous voice vote.

APPOINTMENTS
APPOINTMENTS - Second Reading
4. Jane Healey 38 Winter St. Community Preservation Committee March 1, 2014



Motion to approve second reading by Councillor Jones, seconded by Councillor Cameron. So voted on
a unanimous voice vote. '
ORDERS

1. Placement of Planet Aid Clothing Donation Box Tabled 03/14/2011
Councillor Earls motioned to remove from the table seconded by Councillor Jones. So voted on a
unanimous voice vote.
Councillor Earls moved to approve as amended to include the following text, “Donation to go to NEBC (2
cents per pound) for a period of one year at which time this order terminates”, seconded by Councillor
Cronin.
Motion to approve failed on a roll call vote, S yes (Connell, Cronin, Earls, Heartquist, Herzog), 6 no.

2. Resolution Crow Lane Compost Facility
Councillor Derrivan motioned to approve as amended, seconded by Councillor Ives.
Motion to Table until April 25™ by Councillor Cronin, seconded by Councillor Earls, ruled out of order.
Councillor Earls motioned to Table, seconded by Councillor Connell. So voted on a unanimous vote.

ORDINANCES

3. Amend Section 13 — 180 Resident Parking
Councillor Cronin motioned to waive Council Rules, approve first reading and order published, seconded
by Councillor Jones. So voted on a unanimous vote.

COMMITTEE ITEMS

Budget & Finance

In Committee:

1. Hmaster Ret Eamings ($44,750) to Additional Equip *04/12/2010
2. City Hall Revolving Fund *08/30/2010
3. Tax Amnesty *10/25/2010
4. Mayor Green Initiatives REV APPR (320,000) to Mayor-CHMM *11/29/2010
5. City Auditors FY 2011 Mid-Year Budget Report *01/24/2011
6. Mayor/Veierans Free Cash to Veterans Benefits ($45,000) *02/28/2011
7. Mayor Cap. Improve Stab Fd toGen Admin-Phone System ($140,914.74) *03/14/2011

Councillor Cameron motioned to remove collectively items 1, 3, 5 from committee, seconded by
Councillor Herzog. So voted on a unanimous voice vote. Councillor Cameron motioned to Receive and
File items 1, 3, 5, seconded by Councillor Jones. So voted on a unanimous voice vote.

Councillor Cameron motioned to remove item 6 from committee, Transfer on Veteran’s Benefits, $45,000.
Seconded by Councillor Connell. So voted on 2 unanimous voice vote.

Councillor Cameron motioned to approve seconded by Councillor Jones. So voted on a unanimous vote.

General Government

In Committee

1. Atmospheric Pollution Ordinance *02/08/2010
2. Tax Amnesty *10/25/2010
3. Proposed Special Act Water & Sewer Commission *01/10/2011

Joint Education



In Committee:
Councillor Hutcheson reported that the school tour was a success.

License & Permits

1. American Red Cross Chocolate Tour May 21, 2011 *02/28/2011
Councillor Earls motioned to remove from committee, seconded by Councillor Ives. So voted on a
unanimous voice vote.
Councillor Earls motioned to approve, seconded by Councillor Connell. So voted on a unanimous voice
vote.

2. Letter from Newburyport Farmers Market Sunday Pour Hours *03/14/2011
Councillor Earls motioned to remove from committee, seconded by Councillor Connell. So voted on a
unanimous voice vote.
Councillor Earls motioned to approve seconded by Councillor Herzog. Motion withdrawn.
Councillor Earls motioned to refer back to License & Permits, seconded by Councillor Connell. So voted
on a unanimous voice vote.

3. Letter from Agave re: serving alcoholic beverages weekend mornings *03/14/2011

Neighborhoods & City Services

In Committee:

1. Street Lighting Recommendation *05/10/2010
Councillor Herzog motioned to remove collectively from Neighborhoods and City Services and Public
Safety, seconded by Councillor Heartquist. So voted.
Councillor Herzog motioned to Receive and File, seconded by Councillor Derrivan. So voted on a

unanimous veice vote,

2. Outdoor Hllumination Standards *07/12/2010
Councillor Herzog motioned to remove collectively from Neighborhoods and City Services and Public
Utilities, seconded by Councillor Ives. So voted.
Councillor Herzog motioned to Receive and File, seconded by Councillor Heartquist. So veted on a
unanimous voice vote.

3. Newburyport Tree Ordinance *07/22/2010
4. Litr from Mayor re: Dogs Off Leash with Ordin *10/12/2010
5. Dogs Off-Leash Task Force with proposed Ordinance *11/29/2010
6. Parks & Recreation Recreation Areas Ordinance *02/07/2011

Councillor Herzog motioned to remove items 5 and 6 from committee collectively, seconded by
Councillor Cameron. So voted on a unanimous vote.
Motion to approve collectively withdrawn by Councillor Herzog.
Councillor Herzog motioned to approve Sec 3-26 Leash Required, seconded by Councillor Heartquist.
Councillor Cameron motioned to amend by adding the work “Walkways” to exclusions in Cashman Park,
seconded by Councillor Jones. So voted 10 yes, 1 no.
Councillor Herzog motioned to strike Cashman Park. Seconded by Councillor Derrivan. So voted on a
roll call vote 6 yes, 5 no (Cameron, Earls, Heartquist, Ives, Jones).
Councillor Herzog motioned to approve as amended, seconded by Councillor Heartquist. Motion failed
on a roll call vote, 4 yes (Connell, Derrivan, Hutcheson, O’Brien), 7 no.

7. Animals Dogs Leash required Ordinance *02/07/2011

8. Delete Ordinance entitled Traffic & Motor Vehicles Sec.13-30 *02/28/2011



Public Safety
In Committee:

1. Residential Handicap Parking Ordinance *01/1172010
2. Street Lighting Recommendation *05/10/2010
3. Yankee Homecoming July 31 — August 7, 2011 *03/14/2011

Councillor Cronin motioned to remove from committee, seconded by Councillor Jones. So voted on a

unanimous voice vote.
Councillor Cronin motioned to approve, seconded by Councillor Derrivan. So voted on a unanimous

voice vote.

4. Amend an Ordinance entitled Traffic & Motor Veh Sec.13-180 Add (g)(1B) *03/14/2011
Councillor Cronin motioned to remove from committee, seconded by Councillor Derrivan. So voted on a

unanimous veice vote.
Councillor Cronin motioned to approve first reading and order published, seconded by Councillor

Derrivan. So voted on a unanimous vote.

Public Utilities Committee
In Committee:

1. Outdoor [llumination Standards *07/12/2010
2. Proposed Special Act Water & Sewer Commission *01/10/2011
Rules Committee
In Committee:

GOOD OF THE ORDER

Councillor Cronin commended the Newburypert Police Departmment on their rapid response to the bank
robbery on March 29, 2011.

ADJOURNMENT

There being no further business to come before the City Council, Councillor Connell motioned to
adjourn, seconded by Councillor Jones, so voted. Meeting adjourned at 10:13pm.

Aftest:

Richard B. Jones, City Clerk



School Committee Meeting Agenda Items:

April 12, 2zo11
6:30 PM Conversation with the Public
7:00 PM Regular Meeting

AGENDA

1. Pledge-Mission Statement

2, Warrants and Minutes

3. FY’12 Budget Presentation & discussion
4. Open Dialogue with Community

5. Open Dialogue with Committee

6. Executive Session






Transfer #1

City of Newburyport =~ April 11,2011
FY2011 =~ . 2

BUDGET TRANSFER REQUEST“1 .
iR -5 P RS

Department: Health Department / Recycling
Submitted by: Molly Ettenborough Date Submitted: 373072011

Transfer From:

Account Narme Solid Waste Fee YIiDBal % 134,327.80
Account Number: 2747-59600 Transtn; $ -
Amount $10,000.00 Trans Out: % 3,000.00
Why are Funds Available: Compost Facility sticker fees and recycling rebate
Transfer To:
Account Name Chipper Compost YTDBa: $ -
Account Number; 01510002-52813 TransIn: $ 3,000.0p
Amount $10,000.00 Trans Qut $ -
Why are Funds Required: To pay costs for removal of material and getting site ready for 2011 season.
Transfer To:
Account Name ¥YTD Bal:
Account Number: Trans In:
Amount: Trans Qut. -
Why are Funds Required:
Transfer To:
Account Name ¥YTD Bal:
Account Number: Trans In:
Amount: Trans Out
Why are Funds Reqguired:
——=
Donna D. Holaday, Mayor P O Date; ‘//( ///
William B. Squillace, Auditor . Y Date: %/ "ﬁ/ /i
L CV L3 [ 1 - r

City Council Approval: (Stamp)



Department: Police

BUDGET TRANSFER REQUEST . ;i

Transfer #2

City of Newburyport April 11, 2011
FY 2011

r

i T S =g E:U‘b

Submitted by:  Marshal Howard Date Submitted: 4/5/2011

Transfer From:

Account Name Heat YTDBa: § 11,874.36
Account Number: 01210002-52101 Transin: $ -
Amount $6,800.00 Trans Out § -
Why are Funds Availabie: Anlicipaled heatling costs are less than projected.

Transfer To:

Account Name Fuel /Oil YTDBa: $ -
Account Number: 01210002-52101 Transin: % -
Amount: $6,800.00 TransQut $ -
Why are Funds Required: Funds are required to operate police vehicles through year- end.

Transfer To:

Account Name YTD Bal:

Account Number: Trans In;

Amount: Trans Out:

Why are Funds Required:

Transfer To:

Account Name YTD Bal:

Account Number; Trans In:

Amount Trans Qut;

Why are Funds Required:

Donna D. Holaday, Mayor
William B. Squillace. Auditor

City Councill Approval: (Stamp)

pate: /Ay

Date: ‘{kf/ 'S '/ !I;

Y/ ity




] Transfer #3
City of Newburyport April 11, 2011

FY 2011
H‘
BUDGET TRANSFER REQUEST AN
o 238

Department: DPS - Highway 261 R -9
Submitted by: Anthony Fumnari - DPS Director Date Submitted: 4.5.2011

Transfer From:

Account Name RSV APPR- Insur Claims YTDBa: § 4,448.62

Account Number: 2741-49900 Transin: § -

Amount: $1,052.22 Trans Out § 60,782.50

Why are Funds Available: Payment was received from insurance company to cover the cost of
damage fo a DPS vehicle.

Transfer To:

Account Name Maintenance - Vehicles YTDBal: § 23,586.03
Account Number: 01421002-52403 TransIn: -
Amount $1.052.22 Trans Qut $ -

Why are Funds Required: Payment from insurance company to be used to fix a DPS vehicle that was
damaged while plowing snow.

Transfer To:

Account Name YTD Bal:
Account Number: Trans In:
Amount Trans Qut:
Why are Funds Required:

Transfer To:

Account Name YTD Bal:
Account Number: Trans In:
Amount Trans Qut:

Why are Funds Required:

Donna D. Holadag;. Mayor # CZ,,. . 2T ( Date: "//5”/’/
William B. Squillace, Auditor Lt Date: _f// &/
City Council Approval: (Stamp) v 4 A




Transfer #4

City of Newburyport April 11, 2011
FY 2011
BUDGET TRANSFER REQUES ;é
e k' WILDEL
Department: Youth Services ot gron € O 319
Submitted by: Andrea Egmont Date Submitted: 4/5/2011
Transfer From:
Account Name Substance Abuse Grant YTD Bal: $ 8,000.00
Account Number: 01542001-67841 TransIn: $ -
Amount $8,000.00 Trans Out. $ -
Why are Funds Available: This is part of the required 100% in-kind malch
Transfer To:
Account Name Drug Free Communities Grant YTDBal: § -
Account Number: 2501-45000 TransIn: § -
Amount $8,000.00 Teans Out: $§ -
Why are Funds Required: To cover the cily's share of costs associated with Year ¥ & of the DFC Grant

Transfer To:

Account Name YTD Bal:
Account Number: Trans In:
Amount Trans Out
Why are Funds Required:

Transfer To:

Account Name YTD Bal:
Account Number: Trans In:
Amount Trans Out:

Why are Funds Required:

Domna D. Holaday, Mayor
William B. Squillace, Auditor

City Councdl Approval: (Stamp)




COMMUNICATIONS



Communication #1
April 11, 2011
City of Newburyport S gi L e

¥ ﬁ“-‘ﬂ P Z U;q
Application AR

Food Establishment Qutdoor Seating on Public Property

Date: C3- G- Lo
Name of Business Owner: T"\Q. Pur p\{, O*\-‘ Qe - chlb-e”‘ .Scﬂde S
]

Name of Property Owner: ARwDWUpe a Dlxx,\upme,h__v,-
Wi '

Business Name: —Tl\i.. Pu\f p\a Ohan ¢ 2
!

Business Address: _ {12 —(4d T St

Number of Tables Requested: {1 Dimensions: _ (& ~ley Material: RLACK  Taces

Number of Chairs Requested: 39 Dimensions: _JV ™S Material: RUIACL  Tren

IX] Applicant requests approval of ouidoor seating for the sole purpose of
food consumption.

[:I Applicant requests approval of outdoor seating for food and alcohol
consumption.

Application Requirements

Please submit the following documents with the completed application to:

City Clerk's Office
Newburyport City Hall
PO Box 550
60 Pleasant Street
Newburyport, MA 01950

1) Applicants must provide evidence of liability insurance to the City Clerk with minimum coverage in
the amount of one million dollars, naming the City of Newburyport as co-insured. This insurance coverage
must be in force for the duration of the approved period.

2) 8 %2 x 11 skeich of outdoor seating detailing: a) measurements of tables and chatrs
b) total width of sidewalk and c) distance between proposed seating and sidewalk



page 1 of 3

Application

Food Establishment Outdoor Seating on Public Property
(continued)

3) obstacles such as streetlights, signs, trees, benches, and garbage barrels.

4) Applicants seeking approval of outdoor seating for food and alcohol consumption must also submit:

a) Written and dated approval of the Newbin'}'porl License Commission for the outdoor service of alcohol
including the information and sketch used for the basis of the License Commission approval.

: ]

b) 8% x 11 sketch of outdoor scating cited above must also include a depiction and information on the
placement, dimensions, and materials used to create a demarcated area for the service of alcohol.

A completed application for outdoor seating for the service of food and alcohol will also include a written
recommendation from the Newburyport Police Department. Upon the City Clerk's receipt of a completed
application, the Clerk will request from the Newburyport Police Department a recommendation regarding
the application.

RELEASE AND INDEMNITY AGREEMENT TO ENCUMBER A PUBLIC WAY
1, the undersigned Applicant or Duly Authorized Apent, hereby agree to RELEASE, DISCHARGE, and
HOLD HARMLESS, the City of Newburyport, a municipal corporation of the Commonwealth of
Massachusetts, and its officers, employees, agents, and servants from all actions, causes of action, claims,
'demands, damages, costs, Joss of services, expenses and compensation associated with the undersigned's use
of the public way as described herein.

/& vndin

Signature of Business Owner

page2of3
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42-44 Ton Street
Newburyporl, MA

01950

p 978-465-9600
{ 978-462-0562

03/22/2011

Application for Outdoor Seating on Public Property

Tables and chairs around tree in front of Port Candle on Inn
Street:

Tables: 6 at 28 inches in diameter each
Chairs: 4 per table at 18 inches wide

Tables and chairs in front of Purple Onion on side walk (not
used for foot traffic):

Tables: 5 at 28 inches in diameter each
Chairs: 3 per table at 18 inches wide
Thank you

Robert Sanders



DATE SMIRNTYYY)

TY INSURANCE 03/22/11

OPID_AC
PURPL-2

'| acorD. CERTIFICATE OF LIABILI

Chase & Lunt LIC

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

P O Box 590 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
47 State Streat ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
rt MA 01550 ]
Phone: 970-462-4434 Fax:978-465-6204 INSURERS AFFORDING COVERAGE NAKC #
WRURED wsmers Harleysville Insuranca
le_Onj mE
ion
g;fgn.&nt:g.-.nt, L1C dba INGURER C:
ﬁ Inn 8 -y Eﬂ 01950 INSURER D
ewburypor INSURER E:

COVERAGES

POLICIES. AGGREGATE LTS SHOWN MAY HAVE BEEN REDVUCED BY PAID CLAIMS.

THE POLICIES OF IMGURANCE LIGTED BELDW HAVE BEEN IESUED TO THE INSURED NAMED ARCVE FOR THE POLICY PEFNOD INDICATED. NOTWITHETANDING
nn'm.mmmwmmmmmmmmmmmmmmvumm
wwmmnummmmmmmmn&nmsmmmmmmwmwm

il v TR ol s
OENERAL LA, ITY EACH OCCURRENCE s 2000000
A | [ commsron ceneraL usmiry | BOPOOD000S6274F 05/26/10 | 05/26/11 |FAtvacs s acamncey | § 100000
| cumes wape X ] acoum VED EXP Ay one pew) | £ 10000
| X |Business Owners PERSONAL & ADVILURY | 5 2000000
|| GENERAL AGGREGATE s 4000000
GENL AGGREGATE LIMIT APPLEES PER: PRODUCTS - COMPIOP 266G | 3 4000000
X Jeoucy[ 15EEF [ Tioc
| AUTOBORLE LIABLITY COMBMED SINGLE LIMT | ¢
ANY AUTO (Es mxidenk)
[ | A ownep AuToS BODLY IUIRY
[ | scepDuLED ATOS (Pur purzon) '
| | HiRED AUTOB BODILY ULRY s
NON-CWNED AUTOS {Par acciderny
-
|| PROFERTY DAMAGE s
(Por mxzident)
GARAGE LLIAE ITY AJTO CRLY - EAACCIDENT | $
: ANY AUTD OTHER THAN EAM | B
AUTO QNLY: Gl
EXCESSAMBRELLA LIAKLITY EACH OCCURRENCE 3
j OCCUR D CLARES MADE AGGREGATE 3
[}
DEDUCTIBLE 5
RETENTION | ] | ]
m“ LOVERY LIASLITY EL EACH ACCIDENT s
OFFICERMEMEER EXCLUDED? EL DXSEASE - EA EMPLOYEE]
TR PROVISIONS baiow EL DISEASE - POLICY LA | 3
DTHER
A | Property BOPO0O0O0OD0S6274F 05/26/10 05/26/11 BPP 80000
SPECIAL FORM /RC

e ————— e — —
TESCRIFTION OF OPERATIONS [ LOCATIONS | VEHCLES | EXCLLIEIONS ADDED BY ENDORSEMENT ¢ $FECIAL PROVIZIONS

CERTWICATE HOLDER

CANCELLATION

City of Newburyport
FO Box 550
Newburyport MA 01950

SOULD ANY OF THE ABOVE DESCIRIED POLICIES B CANGELLED BEFORE THE EXPIRATION|
DATE THEREOF, THE B3UWG INSURER WiLL ENDEAVOR TOMAL 10 DAYS wsTven
NOTICE TO THE CERTIACATE HOLDER RAMED TO THE LEFT, BUT FAILURE TO DG 5O SHALL
mmmmmmwmmmmmmmm
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IMPORTANT

If the cerlificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

if SUBROGATION 18 WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certtificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, exiend or alter the coverage afforded by the policies sted thereon.

ACORD 25 (2001/08)




MAR-23-2011 11:33 From:NEWBURYPORY CLERK  9TB4627936 To:6838346+ Communication #2

April 11, 2011

ALCEIVED
T e E ’

[
D CLERA'S OFFICE
. ZUEURYPORT MA

oy

City of Newburyport

0 KAR 2L A < 39
Applicatisn

Food Establishment Outdoor Seating on Public Property

N:::;ofnnﬁmno'ww: £2&¢é 8,@;@41)

' % L
Business Address: - m )JZL

Number of Tables Requesied: ™ Dimensions: 72" /oy sfuerial: (20 Lo daen
Number of Chairs Requested: .2 Dimcnsions:whdmerinl:m

DAppliclm requests approval of cudoor seaiing for the sole purpose of
food consumption.

[X] Applicant requests spproval of outdoer seating for food and alcohal

consumplion,
Applicetion Requirements

Plcese sibmit the following documerts with the compleied app!lcation to:

City Clerk's Office
Newbsryport Civy Ha)l
PO Box 550
68 Pleacant Street
Newburyport, MA 01950

1) Applicants must provide evidence of liability insurance to the City Clerk with minimum coverape in
the wnount of one million dollars, naming the City of Newburypon as co-insured, This insurance coverepe
raust be ia force for the dursion of the approved period.

<) B % x 11 skech of outdoor seating dereiling: 0) measurements of tebles and chzirs
E) 1ol widih of sidewalk and ¢} disunce between proposed sesting end sidewalk



s -—F fmwae s WW 1 =SFEE ¢ 'imEd & WefEm et TR R o =T s B A

MAR-23-2811 11:33 Fron: NEWBLRYFORT CLERK ATE4ESTIZE To: 6B38946408 P.39

Applicetion

Food Establishment Dutdoor Seating on Public Property
(continved}

3) obstacles such as streetlighs, signs, rees, benches, and parbage berrels,

4) Applicants seeking spproval of outdoor seating for food end aleohol consumplion must alse submit:

a) Writicn and dated zpproval of the Newburypor License Commission for 1the outdoor service of alechol,
including the information and skeich used for the basis of the License Commission approval.

b) B% x 11 skesch of ouidnor semting cited sbove must alse include a depiction and information on the
placement, dimensions, and materinls used 1o create 8 demarcaied ares for the service cf alcohol,

A c?mpmod spplicetion for outdoor scating for the service of food and alcohol will also include a writien
recommendation from the Newburyport Police Department. Upon the City Clerk's receipt of 2 completed
application, the Clerk will request from the Newburypon Police Department a recommendation regarding
‘he npplication. .

RELEASE AND INDEMINITY AGREEMENT TO ENCUMBER A PUBLIC WAY
1, the undersigned Applicant or Duly Authorized Agent, hereby agree 1o RELEASE, DISCHARGE, and
HOLD SARMLESS, the City of Newburypon, ¢ municipal corporstion of the Commonweahh of
Massachusens, and ts officers, erployees, agenis, und servants from all octions, tauses of action, claims,
de| damages, costs, Joss of services, expenses and compentation associsled with the undersigned's use
public woy &5 described herein,

ignmvure of Busint Owner

page 2 of 3




ACORD

CERTIFICATE OF LIABILITY INSURANCE

OPID NS DATE RANDOAYTTY)
OREGA-1 03/24/11

PRODUCER

Chace & Lunt LLC

P D Box 530

47 Stata Strest
¥ewburyport MA 01950

THES CERTIFICATE 16 ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS GERTIFICATE DOES NOT AMEND, EXTEND GR

ALTER THE COVERAGE AFFORDED BY THE POLIGIES BELOW,
T

Phone: 978-462-4434 Pax:978-4 65-6204 INSURERS AFFORDING COVERAGE NAC ¥
DELRED wsureRa  Pesrless Insurance Ca. T
. MEAIRER B X s Bstall e ]
ofeglal:‘gigd Laser Technologies WYURER €: —
AR TR 1 e RMRRRD: e
WSURER £

COVERAGES

THE POLECIES OF IMSURANCE LISTED SELOW HAVE BEEN ISSUED
ANY REXUREMENT, TERM DRt CONIDITION OF ANY CONTRACT OR
MAY PERTAMN, THE: INSURAKCE AFFORDED BY THE POLICIES
POL C'ES. AGGREGATE LIMITS SHOWEH MAY HAVE REDUCED BY PAID CLAIMS.

TO THE INSURSD NANED ABOVE £ IR T-E POLICY PLRIOD NDICATED. NOTWITHSTANDING
COTHER DOCUAENT WITH REEPEGT TO WHICH THIS CERTIFICATE MAY BE ISBUED OR
CEC RIBED HEREMN [5 BUBJECT TO ALL THE TERME, FACLUSIONS ANE CONDITIONS OF SUCH

Té': TYPE OF INSURANCE POLICY NUNBER Tl Pﬁmi LTy ]
CENERAL LLANL ITY EACH OCCURREMCE 51,000, 000 -]
“TIRTAE TORERTED o
Y X | COMRERCL GENERAL ILELITY | CETB417968 04/01/11 o4/01/12 | PREMISEE (b cowewce) | $100,000.
| | CLAMS mabE E]-:x:cuu MED EXP fAny oreparion) | 85,000,
| PERSOMM 4 ADVINIURY [$1, 000 000.
X |Lig Liab $1,000,0 GENGRAL AGEREGAT |32, 000, 000, |
"TLAGQREGM‘ELNIT»PLESPER PRODUCTS - COMPAOP AGG 52.000.000._#
[z 7 poucy r—l ] Y Loc
‘Em"‘ UABILYTY COMERED SINGLELMIT | 4
| anvavro (€2 nder) _ e
" | sLownED AUTOR BOTHLY JUfRY $
| strenmen ayros (P paracry L
—_ | WRER AUTOS BCDA ¥ IRURY s 1
NON.OWNED AUTOS [For werdond} o _
. ‘ PROPERTY DAMAZE N
(M aideri)
| CARAGE LiamnITY AUTD QNLY - EA MCCIEEMT | § .
| mwrauro OTHER Py L
AUTO OMLY: 206 | 8
| DX ESSUMBRELLA LieRLITY EACH DCCURRENSE 5 e
[ loccan ! cLants swpe AGSREGATE s N
3
CEDUZ NBLE L) ]
RETERTION [ 3
WORKERS COMPENSATION AND x ||mvEui'ré I ! = .
B | v rromacronmammveaonwe | 0140050318551 01/01/11} 01/01/12 | ELEACHACTER $1900C0. _
ospr.rmn Em:wnem EL. DISEASE - FA SUPLOTEE] § 100000, .
ﬁcw. '-‘RI.'J\'ISl.'.INS ool EL DrSEASE - POLICY UMIT | S 500000, 1
OTHER

—_— e e
EFACRISTION OF OPERATIONS [ LOCATIONS | VCACLLS | EXCULIKGNGS AED BY ENDURSEMENT 7 TPECIAL FROVIBIONS

Gourmet Pizza Restaurant
Coverags appliem to cutdoor seaking

GCERUTIFICATE HOLDER,

CANCELLATION

City of Newburyport
60 Pleasant Strest

Reawburypcrt MA (1950

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION]
RATE THEREDF, THE ESUING INSURER WILL ENDEAVOR TO WAL 10 Davs warrien
NOTICE 7O THE CERTIFICATE HOLDER NAMED T THE LEFT, BT FAILLURE TO DO S0 SHALL
TAPORE NO OBLIGATION OW LIARILITY GF ANY KINE: UPON THEINSURER, 175 AGENTS OR

" Maltd- =

WCORD 25 (2001/08)

D EAF
v @ ACORD CORPORATION 1888
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16-20 Pleasant Nomines Trust; Newburypo

Development: 1LLC; NED Managament Limited Partnarship; Piper Proparties
Managexent Co., -7 Newburyport Operation Holding, LLC; New England
Davelopment, LIC: New England Developmant Realty MAdviscrs, Inc; NED
Nawburyport, LLC are additional insured if raquired by written contract
with rogard to ganeral liability as it relates to insured's oceopancy at
the promiszes at 16 Pleasant Street, Newburyport, MA

s Ll Fi—

Spacial form property insurance for fixturss, marchendise agquipmant and
ctber personal property and leaseholder improvements located in, on or
about (within 100 feet} of the demised pramises on a replacemant copt
baeis, aspuming coinsurance raquirements are met, applies.




Communication #3
April 11, 2011

City of Newburyport

Application 751 KAR 28 A S0

Food Establishment Outdoor Seating on Public Property

Date: Nanet.. (0, 2211

Name of Business Owner.__[ ¢/ it _sz:;er
Name of Property Owner: (/7 ¢'s /émﬁ
BusinessName: __ /4y Al Tgivro

Business Address: ao 4/ f @/f J /’

Number of Tables Requested: ‘6 Dimensions: 2 x2 »3 Material: _ O\ \

Number of Chairs Requested: /. 8 Dimensions: 3 > 2 Material: _ X0\&e),

DApplicam requests approval of outdoor seating for the sole purpose of
food consumption.

Applicam requests approval of outdoor seating for food and alcohol
consumption.

Application Requirements

Please submit the following documents with the completed application 10:

City Clerk's Office
Newburyport City Hall
PO Box 550
60 Pleasant Street
Newburyport, MA 01950

1) Applicants must provide evidence of liability insurance 1o the City Clerk with minimum coverage in
the amount of one million dollars, naming the City of Newburyport as co-insured. This insurance coverage
must be in force for the duration of the approved period.
)f,—-js %2 x 11 sketch of outdoor seating detailing: a) measurements of tables and chairs
. ) total width of sidewalk and c) distance between proposed seating and sidewalk



page l of 3

Application

Food Establishment Outdoor Seating on Public Property
(continued)

3) obstacles such as streetlights, signs, trees, benches, and garbage barrels,

4) Applicants seekinp approval of outdoor seating for food and alcohol consumption must also submit:

a) Written and dated approval of the Newburyport License Commission for the outdoor service of alcohol,
including the information and sketch used for the basis of the License Commission approval.

b) 8 % x 11 sketch of outdoor seating cited above must also include a depiction and information on the
placement, dimensions, and materials used 1o create a2 demarcated area for the service of alcohol.

A completed application for outdoor seating for the service of food and alcohol will also include a written
recommendation from the Newburyport Police Department. Upon the City Clerk's receipt of a completed
application, the Clerk will request from the Newburyport Police Department a recommendation regarding
the application.

RELEASE AND INDEMNITY AGREEMENT TO ENCUMBER A PUBLIC WAY
I, the undersigned Applicant or Duly Authorized Agent, hereby agree to RELEASE, DISCHARGE, and
HOLD HARMLESS, the City of Newburvport, a municipa) corporation of the Commonwealth of
Massachusetts, and its officers, employees, agents, and servants from all actions, causes of action, claims,
demands, damapes, costs, loss of services, expenses and compensation associated with the undersigned's use
of the public way as described herein. '

‘BV(%\_&_

Signature of Business Owner

page2 of 3



ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDOIYYYY)
03/15/2011

FRODUCER 7B], 344 .3200 FAX 781.344.1425
Malcolm & Parsons Ins. Agcy. Inc.

6 Fresman St.

P.0. Box 527

Stoughton, MA 02072

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE NAIC #

ssurer Bolwyn Corp.
DEA: The Port Tavern
34 State Street
Newburyport, MA 01950

RWSURERA: State National Insurance Co,

NSURERE. Commerce and Industry las Co

NEURER C:

INSURER D.

INSURER E-

MAY PERTAIN, THE INSURANCE BY THE

THE POLICEES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD NDICATED, NOTWITHS TANDING
ANY RECLAREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE LSSUED OR

AFFORDED POUCESIESCHBEDHERENISSlBJE:CTTOALL“'IETERMS.EXCLUSIONSANDOG\ID!TIONSOFSUCH
POLICIES. AGGREGATE LIMITE SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAMS.

INSR TYPE OF INEURANCE FOLICY MUNBER POLICY EFFECTIVE | POLICY EXPRATION LTS
GENERAL LIABILITY RCE101333-11 0271072011 | 02/10/2012 | eacr occurrence 5 1,000, 000
[ X | coMMERCIAL GENERAL LiABRITY DAMAGE T0 RENTED 5 100,
CLAIMS MADE [Z’oocm MED EXP (Any one peracn) | 5 5.0503
A PERSONAL & ADV NJURY |3 1,000, 000}
:l GENERAL AGGREGATE H 2,000,0
GENL AGGREGATE LIMIT APPLIES PER: PRADUCTS - COMPYOP AGG | S 1,000,000
rouer [ 18 [ Juoe
[ autowomce Casiry RCB101338-11( 02/10/2011 | 02/10/2012 | comemon orvcss comr .
[ ] anvr s E» scordent 1,000, 000
|| ALL CWNED AUTOS BOOLY INIURY 5
A SCHEDULED AUTGS {Per paran)
|| HIRED AUTOS BODLY WIURY s
[ X | non-ownep auTos (Per wocudemt) )
- PROPERTY 5
(Par sccdeny
QARAGE LIABILITY AUTD ONLY - EA ACCIDENT | 5
ANY AUTO OTHER THAN eascc|s
AUTO QLY. acG | s
EXCESSIUMBRELLA LIAMLITY EACH DCCURRENCE s
:]occun [:| CLAIMS MADE AGGREGATE 5
5
DEDUCTIOLE 5
RETENTION  § $
WORKERS COMPENSATION AND WC1608639( 01/01/2011 | 01/01/2012 LL%EE’GE%I Join-
EMPLOYERE' LABLITY
B | sy ETORPARTNERAXECLITIVE EL EACH ACCIDENT $ 500, 000
';FFICEMBER EXCLUDED? EL OISEASE - EA EMPLOYEH $ 500,
SPECIAL PRGNS betow EL DISEASE . POLICY LT | 5 500, 000
LO'IJaEIIHOP Liability RCE101338-11{ 02/10/2011 02/10/2012 31,000,000 per occurence
A $1,000,000 aggregate

Tavern

DEGCRIFTION OF TIOMS ! LOCATIONS f VEHICLES { EXCLUSIONS ADDED 8Y ENDORSEMENT / SPECIAL PROVISIONS
Nex ngbo rllooopdgn

| iability policies provide coverage for outdoor patio seating.
e City of Newburyport is Additional Insured with respect to Liability.

CANCELLATION

CERTIFICATE HOL DER

City of Newburyport
60 Pleasant Street
Newburyport, MA 01950

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREGF, THE LSSUING INSURER WILL ERDEAYOR 70 MAL
~——— DAYS WRITTEN NOTICE TO THE CERTIFICATE MOLDER NAMED T0 THE LEFT,
BUT FAILURE TO MALL SUGH NOTICE SHALL IMPOSE MO DRLIGATION OR LIABKLITY
OF ANY KIND UPON THE INSURER. ITS AGENTS OR REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE @ﬂ%

ACORD 25 (2001/08)

David Parsons
SACORD CORPORATION 1932
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£\.American Diabetes Association.

Ou April 11, 2011

Tourdec ure @@ﬂ I{I U TURYPORT, MA

2011 North Shore Tour
Volunteer Committee

Marty Miserending
Event Chair

Towm Egon
Red Rider Cholr

Kevin Dolon
PR/Morieting Chair
Mancy Lomib
Logistics Choir

Derem Lovejoy
Gron Fondo Chair

Al MoDette
Routes & Rest Stops Cholr

irene Johmson
Volunteer Chalr

Rebecce Borden
Pingree School Represemtotive

Terry Cowmon
Gron Fando

Steve Dumos
Routes & Rest Stops

Emily Ferk
Logistics

Dorby Foster
Recruitment

Doug Foster
Routes & Rest Stops

Ledani Germoin
Rich irving
Volunteers

Daniefe Ofiveria

Tory Reierson
Medicol k Safety

Catie Roberts
Member of Large

Chorbel Salameh

Fhil Slagie
Red Rider

Boston Office

330 Congress Street, 5 Floor
Boston, MA 02210

Phone; £17.482. 4580

Fax 617.482.1824

Diabetes Information
1.800.DIABETES
(1.800.342,23B3)

www.diabetes. org

March 15, 2011 200 KR 2U A 1T

Richard B. Jones

City Clerk

City Clerk's Office

60 Pleasant Street, P.O. Box 550
Newburyport, MA 01950

Dear Mr. Jones:

1 am writing to you today to make you aware of our presence in your community on Sunday, May 22,
2011 for the American Diabetes Association’s North Shore Tour de Cure - our annual one-day, non-
competitive cycling event that begins and ends at the Pingree School in South Hamilton, Mass. Funds
raised from this event support the Association’s mission: to prevent and cure diabetes and to
improve the lives of all people affected by diabetes.

Tour de Cure Is a fully-supported ride, not a race. All participants are required to sign waivers, wear
helmets and follow the rules of the road. In addition they are all briefed multiple times leading up to,
and the moming of the event on bicycle safety and Tour de Cure safety protocol. All routes will be
clearly marked and we will have HAM radio operators, medical volunteers, and support vehicles to
provide additional safety for our riders, '

The ride has four routes (15mi, 31mi, 62mi and 100mi} and will begin at 7:00 a.m. and all riders must
be off the route by 3:00 p.m. Our routes will be clearly marked and we will also have route marshals
dispersed along the ride to provide additional direction to cyclists. The routes have staggered starts
so although we expect up to 1,000 total riders, they number of riders will be split up fairly evenly
amongst the different routes. We will also have our volunteers perform a thorough sweep of the
entire route as the event closes down to retrieve all supplies and dean up any waste.

I have enclosed our proposed route maps as well as trip-tiks for each route. | will also be in touch in
May before the event with any changes that have been made to the routes as well as a copy of our
Certificate of Insurance listing Newburyport as co-insured. If Newburyport will require additional
information or if a formal application for permission is needed, please contact me at (617) 482-4580,
%3464 or by email at iflynn@diabetes.org so | may begin the process as soon as possible.

Your support of Tour de Cure and the American Diabetes Association is greatly appreciated and we
are looking forward to working with you this year.

Best,

Laura Flynn

Associate Manager, Special Events
American Diabetes Association
330 Congress Street, 5" Floor
Boston, MA 02210

P. (617) 482-4580, x3464

F: (617) 482-1824
flynn@diabetes.org

C.C.: Chief of Police; Fire Chief; Director of Public Services

Communication #4
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100 Mile Gran Fondo

~17.0mi ENTERING HAVERHILL
17.07mi
Continue onto Groveland 5t Haverhill
17.65mi
Turn right at E Broadway Haverhill
17.72mi
Head northeast on E Broadway toward Pine St Haverhill
21.89mi
Continue onto E Main 5t Haverhill
21.98mi
Head east on E Main St toward Colby's Ln Haverhill
~22.2mi ENTERING WEST NEWBURY
Turn left at River Rd West Newbury
22.45mi
Head northwest on River Rd toward Worths Ln West Newbury
23.68mi
Head east on River Rd toward Coffin §t West Newbury
24.46mi
Slight right at Coffin 5t West Newbury
25.35mi '
Turn left at MA-113 E/Main St West Newbury
25.39mi
Head east on MA-113 E/Main St toward Chase 5t West Newbury .
~27.25mi ENTERING NEWBURYPORT
Continue to follow MA-113 E Newburyport
29.26mi
Head southeast on High St toward Plummer Ave Newburyport
~31.75mi ENTERING NEWBURY
33.38mi
Head southeast on Massachusetts 1A S/High Rd toward Plummers Ln Newbury
Continue to follow Massachusetts 1A S Newbury
~35.75mi ENTERING ROWLEY
38.98mi
Head south on Massachusetts 1A 5/Main St toward Perley Ave Rowley
Continue to follow Massachusetts 1A S Rowley

~39.3mi ENTERING IPSWICH
41.88mi - .
Continue onto High 5t Ipswich
42.23mi
Head east on High St toward N Main 5t Ipswich
42.32mi
Continue onto East 5t Ipswich
42.47mi
Turn left at County St Ipswich
42.49mi :
Slight right at East 5t lpswich

42.89mi




APPOINTMENTS
FIRST READING




CiTy oF NEWBURYPO Appointment#1
QOFFICE OF THE MAYOR Apnl 11, 2011

Donna D. HoLaDay, MAYOR BB UTH e
60 PLEASANT STREET - P.O. Box 55‘0b.\‘1| T BA
Newsuryrort, MA 01950
(978) 4654413 (978) 465-44qnyEeiR -5 P 1)

To: President and Members of the C%uu“icil
From: Donna D. Holaday, Mayor
Date: April 5, 2011

Subject.  Appointment

| hereby appoint, subject to your approval, the following
namead individual as a member of the Sewer Commission.
This term will expire on April 1, 2014,

Howard R. Terrien
16B Toppans Lane
Newburyport, MA 01850



Howard R. Terrien
16B Toppans Lane
Newburyport, MA 01950
hterrien@comcast.net

Seeking 2 part-time position in the field of logistics where 1 can effectively
utilize my past 32 years experience.

1978-1982 Cummins Mohawk Diesel General Parts Manager
1982-1995 Cummins North Atlantic General Parts Manager

1995-t0 present Cummins Northeast Vice President Parts Marketing,
and Distribution

Responsible for parts sales of $34+ million including marketing and

inventory processing.

Managed inventory turns of over 6.5/yr.

Maintained $3 million inventory level.

Supported a constant stream of new EPA approved diesel and gas powered

engines each requiring stocking list from maintenance parts to major

components.

+ Controlled part number supersessions.

« Expedite into inventory parts needed for warranty and temporary repair
practices.

+ Administered a program insuring 100+ dealer locations were fully warranted
and certified to work on Cummins engines and Cummins Power Generation.

» Managed annual parts returns for these same dealers.

» Developed marketing programs for increased Cummins awareness.

« Consistently increased parts sales 6% per year since 2006.

« Achieved certified Green Belt Six Sigma with (6) completed projects.

Previous work experience and references upon request.
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City of Newburyport

Transfer #5
April 11, 2011

FY 2011 .
BUDGET TRANSFER REQUEST,___-,“.:;:T._’—.{:;;)::Q‘_'T', Vi
Department: Harbormaster sy ppg -5 P 1Ub
Submitted by: Paul Hogg, Harbormaster " Date Submitted: 4/4/2011

Transfer From:
Account Name

Account Number:
Amount:

Why are Funds Available:

Harbormaster Retained Eamnings YTDBal $ 321,457.00
6520-35900 Transin: $ -
$121,205.00 Trans Out _$ -

Retained Eamings are surplus funds that can be used for any purpose

related to Harbormasler operations with the recommendation of the Mayor and majority vote of the Cily

City Council.

Transfer To:

Account Name Harbormaster - Repair Floats/Docks YTDBar § 5,509.28
Account Number: 652002 - 52430 Transin: % -
Amount $121,205.00 TransOut $ -
Why are Funds Required: See aflached Memo

Transfer To:

Account Name YTD Bat:

Account Number; Trans In:

Amount Trans Qut

Why are Funds Required:

Transfer To:

Account Name ¥YTD Bal:

Account Number: Trans In:

Amount: Trans Qut:

Why are Funds Required:

Donna D. Holaday, Mayor
William B. Squillace, Auditor
City Council Approval: (Siamp)




CITY OF NEWBURYPORT
OFFICE OF THE HARBORMASTER _”—:;-:::-:]:v zca -
POLPERICS OrF
IRCRYEDRRT MA

PAULHOGG
HARBORMASTER 00 PR -5 P l:lb

To: President Thomas 0'Brien and Newburyport City Council
From: Paul Hogg Newburyport Harbormaster
Subj: Replacement of Harbormaster Docks

Date: 04/05/2011

This letter is to request a transfer of funds from the Harbormaster’s Retained to the
Harbormaster’s Earnings account to replace existing Harbormaster / Fish Pier floats
/docks. These docks are located directly in front of the Harbormaster office and are
in need of immediate replacement due to age and deterioration.

The Harbormaster Department and the Harbor Commission have received all bids
and has determined that BTT Marine was the low and best bid for this project at
$121,205. See attached specifications.

Because these floats /docks are in such poor condition, thisis a serious safety and
liability issue for the City and must be addressed immediately. Therefore, [ am
asking the City Council to act on this transfer , as soon as possible, so that the work
can be completed before the 2011 boating season begins.

If you have any questions please don’t hesitate to contact me at 978-360-6963.
Respectfully Submitted,

Paul Hogg
Newburyport Harbormaster

phogg@cityofnewburyport.com

Newburyport City Hall
60 Pleasant Street, Newburyport, MA 01950
www.harbormaster@cityofnewburyport.com
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INVITATION FOR BIDDERS (IFB)

BID NO. HMFP 02-2011

REPLACEMENT OF EXISTING (HARBOR MASTER/ FISH PIER) DOCKS
PER BID SPECIFICATION

The City of Newburyport is seeking bids from qualified firms to provide the City witha
new floating dock system, using the existing gangways per bid specifications. Copies of
the IFB may be obtained as of 2/23/11 at no fee from the Harbor Masters Department.
Bids are to be sealed and marked:

REPLACEMENT OF EXISTING HARBORMASTER/FISH PIER DOCKS PER BID
SPECIFICATION

Bids are to be submitted to the above address no later then Wednesday, March 16, 2011.
No Bidder may withdraw his/her bid within thirty (30) days after the bid opening date
listed above. The City of Newburyport reserves the right to reject any and all bids,
wholly or in part, to accept any bid or part thereof, or take whatever other action that may
be deemed necessary to be in the best interest of the Department.

Specification for this are included with Attachment A to this IFB. These Specifications
(including Attachment A) shall be applied as minimurm requirements and the
perforrnance of the furnished equipment may exceed these Specifications. The Bid
proposal shall be on the Forms included herein and the proposal bid price shall be a firm
price for the completed Installation with all equipment as specified, delivered to the
Newburyport Harbor Masters office, Newburyport, MA. The completion date shall be by
May 23, 2011 and shall be included in the Bid Proposal along with answers to all the
questions listed and all the information requested in Attachment A.

Bid proposals must be accompanied by a Bid Deposit in the form of a Certified Check or
a Bid Bond in the amount of (10) percent of the Net Bid price payable to the City of
Newburyport. In the event that the Bid proposal is not carried out, the Bid Deposit shall
become the propcrty of the Newburyport Harbor Masters Department.

The purpose of Attachment A to this IFB is to describe a replacement Dock System The
unit bid price shall be Net without taxes.
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HARBOUR AUTHORITY DOCKS




Location of
New Docks

I

160' Heavy Duty Main Dock {4 x 40' x 10')
8 pcs-Aluminum Strong Arm

Fiotation: All flotation used to be Premier float drums. All premier float
drums have a 15 year pro-rated waranty against factory defects. Each
drum has a roto-molded polyethylene outer shell with a minimum
thickness of 3/14". Enfire inside of molded shell is foam filed expanded
polystyrene core {EPS).

Freeboord — 24- 28" ot dead load.

Frame: Exterior frame and joists fo be 4"x10” .60 CCA pressure treated

Parallam southern yellow pine engineered beams. Quter skirt boards to be
#1 Grade - 2x 10. Treatment .60 ACQ pt SYP. Interior framing 4"x10” .60
CCA pressure treated southem yeliow pine.

Decking: All decking to be 2"x 6|” SYP — ACQ .60 #. All decking to be
fastened with #10 x 3" 314 grade stainless steel screws.

Steel Framing and Fabrication All siructural steel framing, connectors,
brackets and miscellaneous parts shall be fabricated from A 36 grade
steel. All components shall be hot dipped galvanized after fabrication |



accordance to ASTM A 123 with a minimum coating of 2 ounces per
square foot shall lied. C o ZLZIVED

| ollbe appl R S LTI
Hardware: Outside comners will be 3/8" thick hot-dipped galvanized steel.
Allinside corners will have a reinforced 4" thick backing plajewith brace. |: 1
All joists will have a 4" thick joist stiffener bolted through frame and skirt

board.

Bolfs, Nuls and Washers: All bolts, nuts and washers shall be A307 or 316
and shall be of sufficient size, shape and length for their intended use. All
non stainless fasteners shall be hot dipped galvanized in accordance fo
ASTM A 123. A minimum coating of 2 ounces per square foot shall be
applied.

Connections: Each dock will be connected using two (2) machine
engineered rubber block: reaction 119 fon/m. Energy: 4.5 ton m/
Dimensions 7"X8"X10" Steel bracket/hinge pin not acceptable,

Bofis: All bolts for hardware will be 2" diameter hot-dipped golvon?’zed
camage bolts.

Fendering: Fendering to be installed on one side of dock only 160 (river
side) DB-115 Black D-Shape D-Bore Tapered Commercial Bumper 4.5" x
3.75"x 20'

Cleats: Twelve (12} to be installed. Location to be determined. All cleats

shall be 18" malleable cast iron, conforming to ASTM A 47. All cleats to be
hot-dipped gaivanized and attached with galvanized back-up hardware.

DESIGN LOADING
Vertical Loads
1. Dead loads shall consist of the entire weight of the floating
structure, including utilities, ramps, moofing chains and

other accessories and appurtenances.

2. Deck surface and structural frame live load shall be equal
to 25 PSF applied to the full surface area of the deck.

3. Flotation shall be designed to support the dead load .



4. Freeboard under dead load conditions shall equal 263{1- C"F -
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5. Concentrated live load: 400 Ibs ot any one pajp} eprthe o 1: 17

deck shall not tilt the dock more than six degrées from
horizontal.

6. Higher live loads may be specified depending on
conditions and traffic.

Horizontal loads

1. A uniform horizontal wind loading from any direction shall
be calculated at 15 PSF on all projected surfaces, assuming
100% boat occupancy. Craft profile heights shall be
determined from Figure 49, page 106, ASCE Report No. 50
revised. Full wind load is to be applied o all unshielded
dock and boat profiles and 10% of the wind load is fo be
applied to each shielded boat profile.

2. Waves: This structure and system shall be designed fo
withstand storm conditions of up to 1.5 waves on a
periodic, but not continual basis.

STRONG ARMS MOORING SYSTEM

The dock system will held in place by a minimum of eight (8] aluminum
pipe strong arms with steel reinforcement bracing in the framing of the
dock. The strong arms will operate as four sets of two strong arms each.
One end of the aluminum strong arm will be attached to a steel
reinforced hinge on the exterior frame of the dock and the opposite end
will be attached to a hinge plate/ lug that that is welded to a steel plate -
12"x12"x3/4" that welded to the side of the steel caisson wharf wali.

The strong arms are to sufficient length to keep the docks moored 30ft
from the pier - at all tidal ranges - due to rocks along side of the edge
wharf.

To minimize lateral movement of the strong arms — each strong arm set will
have diagonal stainless ‘airline grade” steel cables running from opposite
ends of the strong arms. These are to be tensioned on site by the
contracior using SS turnbuckles and SS hardware only.



STRONG ARMS SPECIFICATIONS T R e R TR
PIPE - 10" Aluminum Pipe Sch 40 Grade 6061 Té
Cross Cables - 2 Stainless Steel Gr 304 - 6x19 —ating 22,800 Ibs

Turnbuckle/Shackles — Appropriate sizes — Stainless Steel

PERFORMANCE

A. The float system will be occupied by boats from April until
October. In the off season the finger sections will be stored
ashore.

B. The floats are intended to be operational for a

minimum of 20years with @ normal maintenance and for an
extended period with refurbishment.

WARRANTY
The float manufacturer shall provide a warranty against defects and
component failure for a period of 3 years from the date of Substantial

Completion of the project and shall pardicipate in an annual inspection of
the installed system during the warranty period.

SUBMITTALS

List of similar size projects with references.
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Department: Mayor
Submitted by: Mayor Holaday Date Submitted: 4/5/2011
Transfer From:
Account Name Free Cash YTDBa: § 820,100.85
Account Number: 01-35900 Trans In: % -
Amount; $5,300.00 Trans OQut. $ 332,96B.15

Why are Funds Available: Funds are available for any legal purpose with the approval of the Mayor and
a majority vote of the City Council.

Transfer To:

Account Name Maintenance /Repair Building YTDBal. §$ 1,320.11
Account Number: 01129002-52401 TransIn: § -
Amount: $6,300.00 Trans Out, $ -

Why are Funds Required: Funds &are required to repair the City Hall roof. A recent inspection indicated
that the City Hall Roof is in need of repair. See attached.

Transfer To:

Account Name YTD Bal:
Account Number: Trans In;
Amount: Trans Out:

Why are Funds Required:

Transfer To:

Account Name YTD Bal:

Account Number: Trans In:

Amount: Trans QOut:

Why are Funds Required:

P

Donna D. Holaday, Mayor e ot XS /f(/ Wj Date: lj s // /
William B. Squillace, Auditor ol )y Date: u ] q /, ;

City Council Approval: (Stamp)
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Clisnt. City of Newburyport _ oAt vind Tin
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mm Repair Action Year: 1
Estimated Coet  $400.00 Expecind Life (Yeary): 2

Scope of Wark mmmemurmmmmwhmmmnmaMasmm
S!alqnsstra‘rndmhmtonnkeﬂerepa’rsasﬂwm

::ﬁési:::re Qptions

Sohution Opflon: Restare ‘U Action Year: 2
Estimated Cosk:  $5,300.00 Expocind Life {Yearsk 10

Scope of Worlc White Knight is 2 singie cormpenent uretiane liquid waterproofing membrane designed o restore zand
upgpade the performznce of existing rubber roof sysieme. R iz an Energy Star rated systam,
White Knight Is cherticzl resistent and provides added UV proteciion which prolongs the Hie of the roof
while helping to mairzin intsms! temperatures and reduce cooling costs.
The completed svaitem will acd 37 mills of additional watsrrool prolechion to the existing 60 mil thick
rubber memtrane.

The recommerded scope of work is Bsted bolow

1)Chruaema'adscawfmdmtodaWneift+Eeiswwetimuaim Cut oot and remove wet
Insulation. Irestall new insulation 1o maich exdsting.

2) Power wesh the roal with a TSP solution.

3) Compiate repaits to any spit tezrs or hales in the rubber roaf mernizana,

4) Apply White Knight 2* the rate of 4 1/2 gallons per 100 Snear feet to all seams and embed polyesiar soft mesh,
Apply arviher coat of White Kright over the mesh,

§)ARer the saams have dried, Apdy White knight ower the entire roof area including all previusiey finished seams
at the rale of 2 gallons per 100 sqae feet.

Completed systemn comes with 2 en year wamanty,

Sclution: Apr 6, 2010 Page 73 ol 20
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APPOINTMENTS - Second Reading-April 11, 2011

Re-Appointments

1. Andrew Casson 240 Merrimac Street Harbor Commission March31, 2014
2. Brian Sullivan 195 High Street Board of Registrars  March 31, 2014

Appointments
3. StevenD.Hines 54 Ferry Road - Harbor Commission March 31, 2014






Order #1
April 11, 2011
CITY OF NEWBURYPORT (Tabled 3/29/11)

IN CITY COUNCIL

March 29, 2011

RESOLUTION

Whereas the Newburyport City Council adopted a Resolution on January 10, 2011 recognizing the
importance of residential compost services, and supporting the relocation of the current Crow Lane
Compost Facility, as well as the discontinuance of active composting at this site; and

Whereas the Newburyport City Council supports limited operations at the current Crow Lane Compost
Facility during 2011 for the collection and transfer of leaves and yard waste, without active

composting, pursuant to a revised operating plan adopted by the Newburyport Board of Health
declaring 2011 as the final operating year of the failify at its current location;

Now, Therefore, Be It Resolved that the Newburyport City Council hereby declares that the current
location of the Crow Lane Compost Facility shall not operate as an active compost site or a transfer
station for leaves, yard waste, or other organic material beyond December 31, 2011.

e Councitlor Brian Derrivan
Councillor Kathleen O’ Connor Ives



Order #2
April 11, 2011

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: Date: April 6,2011

THAT the City Council hereby authorizes the Mayor to enter into a license agreement to enter and use real
property for the purposes of wetlands replication and restoration in accordance with a plan approved by the
Newburyport Conservation Commission. Said property is located at 1 Crow Lane, Newburyport as shown on
Assessors Map 39 as Lot Number 96-1. Said license agreement is attached hereto, incorporated herewith and

marked “Exhibit A”.

Councillor Edward C. Cameron

Approve: Attest:
Domna D. Holaday, Mayor Richard B. Jones, City Clerk

Date:
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This instrument is a license by and between the Inhabitants of the dﬂi} (fip ﬁewiuryport,

Massachusetts, acting by and through its Mayor (“Licensor”) and New Ventures Associates,
LLC, a Massachusetts limited liability corporation with a principal place of business at 85-
87 Boston Street, Everett, Massachusetts 02149, its employees, agents, contractors and
representatives (“Licensee”™).

Whereas, Licensor is the owner of certain real property consisting of the public way
known as Crow Lane in the City, hereinafier referred to as the “Property,” and

Whereas, the Licensor is responsible for the care, custody, control and maintenance of
said Property; and

Whereas, the Licensee desires to enter upon that portion of the Property in an arca
deemed suitable to construct, inspect, maintain and repair underground piping and other drainage
appurtenances beneath the existing roadway surface as shown on the plan attached hereto,
hereinafter referred to as the “Premises,” for confining, collecting, treating and discharging
stormwater runoff onto an area of property owned by the City and adjacent to the Premises.

Now, therefore, in consideration of the mutual promises and covenants contained herein,
Licensor hereby grants to Licensee the non-exclusive right to enter and use the Premises and to
access the Premises from the Property subject to the following terms and conditions:

1. REFERENCE DATA

Date of License: April ,2011

Mailing Address of Licensor: Office of the Mayor
Newburyport City Hall
60 Pleasant Street

Newburyport, MA 01950

Mailing Address of Licensee: . New Ventures Associates, LLC
85-87 Boston Street
Everett, MA 02149
Permitted Use: Constructing, inspecting. maintaining and repairing

underground piping and other drainage
appurtenances beneath the existing Crow Lane
roadway surface in an area as shown on the plan
attached hereto, hereinafter referred to as the
“Premises,” for confining, collecting, treating and



discharging stormwater runoff onto an area of
property owned by the City and adjacent to the
Premises.

Term of License: Commencing upon the date set forth above and
continuing until revoked as set forth in Section 13
herein.

2. RIGHTS APPURTENANT

The Licensee shall have, as appurtenant to the License hereby granted, the non-exclusive
use, in common with others entitled thereto, of the Premises for the period of this License and
only for the purposes of the Permitted Use defined in Section 1.

3. CONDITION OF PREMISES

Licensee acknowledges and agrees that it accepts the Premises in “as is” condition for the
purpose of this License, and that Licensor has made no representation or warranty regarding the
fitness of the Premises for the Permitied Use.

4, PERMITS

This agreement and all obligations hereunder are specifically dependent upon the
issuance to the Licensee of all permits and licenses required to undertake the Permitted Use at the
Premises in accordance with all applicable laws, regulations and governmental requirements
from those governmental agencies having jurisdiction, and compliance by the Licensee with such
permits and licenses.

5. ALTERATION OF THE PROPERTY

Licensee shall not make any alterations or improvements upon the Premises except to
undertake the Permitted Use under this License, and except to restore the Premises as closely as
practical to their condition prior to the exercise of Licensee’s rights, immediately after they are
disturbed by said Permitted Use. :
6. LICENSEE’S EQUIPMENT

Licensee may bring such vehicles and other equipment and materials upon the Premises
as would ordinarily be used 1o undertake the Permitted Use.

1. CONDUCT OF LICENSEE

Non-interference with Licensor’s Operations



Licensee shall at all times conduct itself so as not to substantially interfere with the
operation of the Property or Premises by the Licensor.

Compliance with Laws

Licensee shall at all times perform the Permitted Use in accordance with all applicable
laws, statutes, ordinances, regulations, permits, licenses, orders and requirements of
governmental authorities and with all requirements of its insurance policies.

Repair of D e

Licensee shall neither cause nor suffer any waste of the Premises, and shall maintain the
Premises in good order at all times. The Licensee’s responsibilities shall include the restoration
or repair of any and all damage to the Premises or the Property resulting from any act, failure 10
act or negligence of the Licensee, including repair and restoration of all pavement disturbed in
undertaking the Permitted Use.

Sanitation

Licensee shall maintain the Premises in a sanitary condition and shatl follow all directions
of Licensor with regard to the collection and disposal of refuse or construction debris.

Costs of Operations

Licensee shall be solely responsible for any and all costs, expenses, damages and
liabilities associated with the exercise of its rights under this License.

Operations Limited to Permitted Use

Licensee shall not conduct any operations upon the Premises except for the Permitted Use
under Section 1 of this License and except for any requirement set forth in this License.

8. RISK OF LOSS

Licensee agrees that it shall use and occupy the Premises at its own risk, and the Licensor
shall not be liable to Licensee for any injury or death to persons or loss or damage to vehicles,
equipment, structures or other personal property of any nature whatsoever of the Licensee, or of
anyone claiming by or through any of them, pursuant to the License, except if such injury, death,
loss or damages is caused by the willful act or gross negligence of Licensor, or its employees,
apents, contractors or invitees.



9. ENVIRONMENTAL

(@) Licensee shall be responsible for compliance with any and all environmental and
industrial hygicne laws, including any laws, regulations, guidelines, standards, or policies of any
governmental authorities regulating or imposing standards of liability or standards of conduct
with regard to any environmental or industrial hygiene condition or matters as may now or at any
time hereafter be in effect, that are now or were related to that party’s activity conducted in, or on
the Property.

(b) Licensee agrees 1o hold harmless and indemnify Landlord from and to assume all duties,
responsibilities, and liabilities at its sole cost and expense, for all duties, responsibilities and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for
responding to any action, notice, claim, order, summons, citation, directive, litigation,
investigation or proceeding which is related to (i) Licensee’s failure to comply with any
environmental or industrial hygiene law, including without limitation any regulations, guidelines,
standards or policies of any governmental authorities regulating or imposing standards of liability
or standards of conduct with regard to any environmental or industrial hygiene conditions or
matters as may now or hereafter be in effect, and (ii) any environmental or industrial hygiene
conditions that arise out of or are in any way related to the activities conducted by the Licensee
on the Premises, unless the environmental conditions are caused by Licensor or third party.

(¢) The indemnifications of this Section specifically include reasonable costs, expenses and
fees incurred in connection with any investigation of conditions at the Premises or Property or
any clean-up, remedial, removal or restoration work required by any governmental authority.
The provisions of this Section shall survive the expiration or termination of this Agreement.

10. INDEMNIFICATION

Licensee agrees to indemnify, defend and hold harmless the Licensor against any claim by
any person for any injury or death to persons or loss or damage to or diminution in value of any
property occurring upon the Premises or the Property or relating in any way to Licensee’s
exercise of its rights under this license, except to the extent that such damage is caused by the
negligent or intentional acts or omissions of Licensor.

11. INSURANCE
The Licensee shall keep in force and be responsible for insurance for personal injury or

damage to the Premises or as a result of the exercise by Licensee of the rights granted by this
License. The Licensee shall name the Licensor as a named insured.

12. RIGHTS OF LICENSOR TO ENTER



The Licensor reserves the right and the Licensee shall permit the Licensor and its
employees, contractors, agents and invitees to enter upon and use the Premises at any time and
for any and all purposes at Licensor’s sole discretion, provided that Licensor’s use shall not
interfere with Licensee’s Permitted Use.

13. TERMINATION

This License is terminable at any time by the Licensor following ninety (90) days notice
by certified U.S. Mail, return receipt requested. to the other party. This License shall expire on
the date specified in such notice.

14. NO ESTATE CREATED

This License shall not be construed as creating or vesting in Licensee any estate in the
Premises or Property or any interest in real property.

15. MISCELLANEOUS
This License may not be modified except in writing, duly executed by both parties.

This License contains the entire agreement of the parties and there are no other
agreements or understandings between the parties regarding the subject matter of the License.

The Licensee is not anthorized to bind or involve the Licensor in any contract or to incur
any liability for or on the part of the Licensor; likewise, the Licensor, its employees, agents,
contraclors or invitees, is not authorized to bind or involve the Licensee in any contract or o
incur any liability for or on the part of the Licensee.

If any portion of this License is declared to be illegal, unenforceable or void, then all
parties 1o this License shall be relieved of all obligations under that portion; provided, however,
that the remainder of this License shall be enforced to the fullest extent permitted by law.

The captions in this License are inserted for convenience of reference only and in no way
deline, describe or limit the scope or intent of this License or any of the provisions thereof.

This License shall be governed by and construed in accordance with the laws of the
Commonwealth of Massachusetts, and any and all legal actions brought in connection with this
License shall be brought in courts within the Commonwealth of Massachusetts.

This License is to take effect as a sealed instrument.



LICENSOR: CITY OF NEWBURYPORT
By its Mayor

Date

LICENSEE: NEW VENTURES ASSOCIATES, LLC

Authorized Signature Title

Print Name Date

422830/NBPT/032



Order #3
April 11, 2011

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: Date: April 6, 2011

THAT the City Council hereby authorizes the Mayor to enter into a license agreement to enter and use real
property for the purposes of culvert construction, more specifically construction, inspecting, maintaining and
repairing underground piping and other drainage appurtenances beneath the way known as Crow Lane,
Newburyport. in accordance with a plan referred to as “Premises”. Said license agreement with plari is attached
hereto, incorporated herewith and marked “Exhibit A”.

Councillor Edward C. Cameron

Approve: Attest:
Donna D, Holaday, Mayor Richard B. Jones, City Clerk

Date:
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This instrument is a license by and between the Inhabitants of the Cﬁ“i?lo;' E\?ewguryl:;;or{ L9

Massachusetts, acting by and through its Mayor (“Licensor”) and New Ventures Associates,
LLC, a Massachusetts limited liability corporation with a principal place of business at 85-
87 Boston Street, Everett, Massachusetts 02149, its employees, agents, contractors and
representatives (“Licensee™). '

Whereas, Licensor is the owner of certain real property located at 1 Crow Lane in the
City, as shown on Assessors Map 39 as Lot Number 96-1, hereinafter referred to as the
“Pmperty,” and

Whereas, the Licensor is responsible for the care, custody, control and maintenance of
said Property; and

Whereas, the Licensee desires to enter upon that portion of the Property in an area
deemed suitable to undertake wetlands replication and restoration as shown on the plan attached
hereto, hereinafter referred to as the “Premises,” in accordance with a plan approved by the
Newburyport Conservation Commission.

Now, therefore, in consideration of the mutual promises and covenants contained herein,

Licensor hereby grants to Licensee the non-exclusive right to enter and use the Premises and to
access the Premises from the Property subject to the following terms and conditions:

1. REFERENCE DATA

Date of License: April , 2011

Mailing Address of Licensor: Office of the Mayor
Newburyport City Hall
60 Pleasant Street

Newburyport, MA 01950

Mailing Address of Licensee: New Ventures Associates, LLC
85-87 Boston Street
Everett, MA 02149
Permitted Use: Wetlands replication and restoration in accordance

with a plan approved by the Newburyport
Conservation Commission.



Term of License: Commencing upon the date set forth above and
continuing until revoked as set forth in Section 13
herein.

2. RIGHTS APPURTENANT

The Licensee shall have, as appurtenant to the License hereby granted, the non-exclusive
use, in common with others entitled thereto, of the Premises for the period of this License and
only for the purposes of the Permitted Use defined in Section 1.

3. CONDITION OF PREMISES

Licensee acknowledges and agrees that it accepts the Premises in “as is” condition for the
purpose of this License, and that Licensor has made no representation or warranty regarding the
fitness of the Premises for the Permitted Use.

4. PERMITS

This agreement and all obligations hereunder are specifically dependent upon the
issuance to the Licensee of all permits and licenses reguired to undertake the Permitted Use at the
Premises in accordance with all applicable laws, regulations and governmental requirements
from those governmental agencies having jurisdiction, and compliance by the Licensee with such
permits and licenses.

5. ALTERATION OF THE PROPERTY

Licensee shall not make any alterations or improvements upon the Premises except to
undertake the Permitted Use under this License, and except to restore the Premises as closely as’
practical to their condition prior to the exercise of Licensee’s rights, immediately after they are
disturbed by said Permitted Use.
6. LICENSEE’S EQUIPMENT

Licensee may bring such vehicles and other equipment and materials upon the Premises
as would ordinarily be used to undertake the Permitted Use.

7. CONDUCT OF LICENSEE

Non-interference with Licensor’s Operations

Licensee shall at all times conduct itself so as not to interfere with the operation of the
Property or Premises by the Licensor.

Compliance with Laws



Licensee shall at all times perform the Permitted Use in accordance with all applicable
laws, statutes, ordinances, regulations, permits, licenses, orders and requirements of
governmental authorities and with all requirements of its insurance policies.

Repair of Damage

Licensee shall neither cause nor suffer any waste of the Premises, and shall maintain the
Premises in good order at all times. The Licensee’s responsibilities shall include the restoration

or repair of any and all damage to the Premises or the Property resulting from any act, failure to
act or negligence of the Licensee.

Sanitation

Licensee shall maintain the Premises in a sanitary condition and shall follow all directions
of Licensor with regard to the collection and disposal of refuse or construction debris.

Costs of Operations

Licensee shall be solely responsible for any and all costs, expenses, damages and
liabilities associated with the exercise of its rights under this License.

Operations Limited to Permitted Use

Licensee shall not conduct any operations upon the Premises except for the Permitted Use
under Section 1 of this License and except for any requirement set forth in this License.

8. RISK OF LOSS

Licensee agrees that it shall use and occupy the Premises at its own risk, and the Licensor
shall not be liable to Licensee for any injury or death to persons or loss or damage 1o vehicles,
equipment, structures or other personal property of any nature whatsoever of the Licensee, or of
anyone claiming by or through any of them, pursuant to the License, except if such injury, death,
loss or damages is caused by the willful act or gross negligence of Licensor, or its employees,
agents, contractors of invitees.

9. ENVIRONMENTAL

(a) Licensee shall be responsible for compliance with any and all environmental and
industrial hygiene laws, including any laws, regulations, guidelines, standards, or policies of any
govermnmental authorities regulating or imposing standards of liability or standards of conduct
with regard to any environmental or industrial hygiene condition or matters as may now or at any
time hereafter be in effect, that are now or were related to that party’s activity conducted in, or on

the Property.



(b) Licensee agrees to hold harmless and indemnify Landlord from and to assume all duties,
responsibilities, and liabilities at its sole cost and expense, for all duties, responsibilities and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for
responding to any action, notice, claim, order, summons, citation, directive, litigation,
investigation or proceeding which is related to (i) Licensee’s failure to comply with any
environmental or industrial hygiene law, including without limitation any regulations, guidelines,
standards or policies of any governmental authorities regulating or imposing standards of liability
or standards of conduct with regard to any environmental or industrial hygiene conditions or
matters as may now or hereafter be in effect, and (ii) any environmental or industrial hygiene
conditions that arise out of or are in any way related to the activities conducted by the Licensce
on the Premises, unless the environmental conditions are caused by Licensor or third party.

(c) The indemnifications of this Section specifically include reasonable costs, expenses and
fees incurred in connection with any investigation of conditions at the Premises or Property or
any clean-up, remedial, removal or restoration work required by any governmental authority.
The provisions of this Section shall survive the expiration or termination of this Agreement.

10. INDEMNIFICATION

Licensee agrees to indemnify, defend and hold harmless the Licensor against any claim by
any person for any injury or death to persons or loss or damage to or diminution in value of any
property occurring upon the Premises or the Property or relating in any way to Licensee’s
exercise of its rights under this license, except to the extent that such damage is caused by the
negligent or intentional acts or omissions of Licensor.

11. INSURANCE

The Licensee shall keep in force and be responsible for insurance for personal injury or
damage to the Premises or as a result of the exercise by Licensee of the rights granted by this
License. The Licensee shall name the Licensor as a named insured.

12.  RIGHTS OF LICENSOR TO ENTER

The Licensor reserves the right and the Licensee shall permit the Licensor and its
employees, contractors, agents and invitees to enter upon and use the Premises at any time and
for any and all purposes at Licensor’s sole discretion, provided that Licensor’s use shall not
interfere with Licensee’s Permitted Use.

13. TERMINATION



This License is terminable at any time by the Licensor following ninety (90) days notice
by certified U.S. Mail, return receipt requested, to the other party. This License shall expire on
the date specified in such notice.

14,  NO ESTATE CREATED

This License shall not be construed as creating or vesting in Licensee any estate in the
Premises or Property or any interest in real property.

15. MISCELLANEOUS
This License may not be modified except in writing, duly executed by both parties.

This License contains the entire agreement of the parties and there are no other
agreements or understandings between the parties regarding the subject matter of the License.

The Licensee is not authorized to bind or involve the Licensor in any contract or to incur
any liability for or on the part of the Licensor; likewise, the Licensor, its employees, agents,
contractors or invitees, is not authorized to bind or involve the Licensee in any contract or to
incur any liability for or on the part of the Licensee.

If any portion of this License is declared to be illegal, unenforceable or void, then all
parties to this License shall be relieved of all obligations under that portion; provided, however,
that the remainder of this License shall be enforced to the fullest extent permitted by law.

The captions in this License are inserted for convenience of reference only and in no way
define, describe or limit the scope or intent of this License or any of the provisions thereof.

This License shall be governed by and construed in accordance with the laws of the
Commonwealth of Massachusetts, and any and all legal actions brought in connection with this
License shall be brought in courts within the Commonwealth of Massachusetts.

This License is to take effect as a sealed instrument.



LICENSOR: CITY OF NEWBURYPORT
By its Mayor

Date

LICENSEE: NEW VENTURES ASSOCIATES, LLC

Authorized Signature Title

Print Name Date

422832/NBPT/032



- CITY OF NﬁwBURYPORT
" CONSERVATION COMMISSION

60 PLEASANT STREET .
NEWBURYPORT, MA 01950°
978-465-4462
Jaomary 20, 2011 -

Re: Restoration of Vemal Pool and Replication of Weilznds on Crow Lane

Dear City Councilors: -

Wemmbm:hngthmldtumsuppMoftthmstomhonofﬁcvmﬂpodoﬁomewlm
and the replication of approximately 5,000 square feet of wetlands on the city-owned parcel across from
the landfill. As the Council may know, the restoration and replication is being performed as mitigation for
altcnng4778squaufodofweﬂandsduetothcchangcmdcmgnofthcbmnﬁomﬂnungmalMSE
bmntcan&arﬂmnbctmmlhamoregmdm]slupc.

Last July, New Ventores sohmitted draft plans to ﬂicCunservanonCOmmlsmonforthencwbamdeﬁgn
along with proposed replication areas that were located on the northem side of the landfill. Several
commission members along with our wetlands consultant, Marc Jacobs, representatives from DEP, the
City and New Vemntures conducted a-site visit to better understand the location of the proposed mitigation
and the areas of wetlands affected by the new berm design.
Comnnssmm&mbmnobdtbﬂtbcwcﬂmdsnmﬁofﬂmlandﬁllmdcmcwﬂhPhagmﬁ:s(a -
pm‘hm]m‘lyaggressxvcmvmvc species) and that the proposed replication area would oot only remove an
uplandmmmcucmnyofthcweﬂands,butthatweﬂnndsrephcamnmthlslocatlonwmﬂdhaveapom
chance of success,

At the following Conservation Commission meeting, Marc Jacobs presented his report on the proposed
plan. Mr. Jacobs noted that replicetion in this area would most likely require distarbance of more than
5,000 square feet of wetlands (for access) and that the proposed arca was “linear in nature...which has
little value [as a welland] and is not encouraged by DEP."” Commission members concurred that
mitigation in this location would most likely become overrun with Phagmites and that it would resuli in
the loss of a small portion of uplands which could be detrimental 1o wildlife. One of the Commission

- members, Steve Moore, expressed interest in focusing restoration efforts on the vernal pool located south
omewImewhchhasbemoneofthcmsofmfmtthommmonthrwghomlhclmdﬁﬂ
closure with New Ventares.

Aﬁercmeﬁﬂconmdman,mscussionmd advice from Mr. Jacobs, the Commission decided that the
vernal pool should be restored and that the replication should take place on city property because of its
likelihood of success (it abuts existing wetlands). }t also offers easy access though am old road bed and
would require the least disturbance to existing vegetation and trees. Mr. Jacobs noted that this parcel
appears 1o have been filled in spots — most likely performed years ago and presents many opportunities
for wetland restoration and replication. _

The Commissions’ goal is to support the option that is in the best interests of the vernal pool habitat and
wetlands. We hope that the Newburyport City Council will vote to allow the use of restoration and
replication of these valuable natural resource arcas op this city parcel. .

Respectfully Submitted,
‘The Undersigned Members of the Newburyport Conservation Commission



80

Andy Port, Planning and Development Director
Bob Bracey, Dircctor of Public Health -
Marc Jatobs, Wetlands and Soil Scientist
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Second Reading
Ordinance #1

April 11, 2011
CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: ‘ Date:
March 29, 2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED TRAFFIC AND MOTOR VEHICLES
Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 13 Traffic and Motor Vehicles
Article 4 Specific Street Schedules
Division 6 Stopping, Standing and Parking

Section 13-180 Resident Parking
Amend (g) (2): by deleting the following streets or portions thereof from Zone 1

a) Titcomb Street, both sides from the way known as Brown Square to Washington Street
b)  Chermry Street

c) Hill Street

d)  Bricher Street

- Amend (g) (2): by adding the following streets or portions thereof to Zone 2

a) Titcomb Street, both sides from the way known as Brown Square to Washington Street
b) Cherry Street

c) Hill Street

d) Bricher Street

Councillor Robert J. Cronin

In City Council March 29, 2011:

Councillor Cronin motioned to waive the Council Rules and to approve on the first reading and to order
the City Clerk to publish. Seconded by Councillor Jones. 11 yes, so voted.



Ordinance #2
April 11, 2011
CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: Date:

April 11,2011

AN ORDINANCE ENTITLED AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED
ANIMALS

Be it ordained by the City Council of the City of Newburyport as follows:

Chapter 3 Animals
Article 2 Dogs

Section 3-26 Leash required
Add:

(d) Notwithstanding the provisions of subsection (a), for the seven (7) months following the effective
date of this subsection, dogs are allowed off leash at Cashman Park, Moseley Woods, and March’s Hill,
subject to the exclusions and restrictions, off leash hours, and seasonal restrictions set forth in the
following Table of Designated Off Leash Areas and subject to the Rules set forth in subsection (e},
respectively, below.

Table of Designated Off Leash Areas

Designated off Off Jeash Seasonal

Teash area Exclusions and restrictions hours restrictions

730 a.m, —
9:00 a.m.
and Year round
4:00 p.m. -
7:00 p.m.

Cashman Park | Excluding: playground, basketball court, tennis
court, baseball field & soccer field and walkways

7:3¢ am. -
10:30 a.m.
Excluding: playground, pavilion & picnic areas and Year round
4:00 pm.-
7:00 p.m.

Moseley Woods




) E:g;fm i} No off leash dogs
March's Hill Excluding: basketball court and ﬁﬂﬂﬁi
4:00 p.m. - sledding
7:00 p.m.

(e) The following Rules apply to the use of Designated Off Leash Areas:

Owners, per the below Rules, define persons with direct care, custody, and control of a dog while in a
designated off leash area.

(1) Dogs must be licensed and vaccinated as required by applicable law and ordinance (this is the case
for both leashed and off leash dogs) and have no contagious conditions, diseases or parasites.

(2) Dogs must be leashed when entering and when exiting a designated off leash area.

(3) Dogs with a history of dangerous or aggressive behavior, e.g. history of dog fights or aggression
toward people as determined by the Animal Control Officer, are prohibited from designated off leash
areas during designated off leash times. :

(4) Dogs younger than four months of age are not allowed off leash as all inoculations are incomplete
at this age.

(5) Intact unleashed male dogs must be supervised closely and immediately removed or leashed if
interfering with other dogs.

(6) Female dogs in season/heat are not allowed off leash in designated off leash areas.

(7) Owners must immediately remove from designated off leash areas dogs who are exhibiting
aggressive behavior towards people, other dogs or wildlife.

(8) While in designated off leash areas, owners must remain with and monitor their dogs.

(9) Owners must carry a leash, one leash per dog is required.

(10) Owners must have in their possession an adequate number of bags, or other appropriate device,
e.g. a pooper scooper, in their possession for removal of their dogs’ waste.

(11) Owners must clean up after their dogs, owners who fail to do so are subject to a fine in accordance
with applicable law and ordinances. This is the case for both leashed and off leash dogs.

(12) No digging is allowed. Owners must fill in any holes dug by their dogs.

(13) No owner shall have more than two unleashed dogs in a designated off leash area at any one time.
(14) Off leash dogs are not allowed in playgrounds, tennis courts, basketball courts and athletic fields.
(15) Owners in violation of above Rules shall be subject to a fine of fifty dollars ($50.00).

Councillor Ari B. Herzog



Ordinance #3
April 11, 2011

CITY OF NEWBURYPORT

IN CITY COUNCIL

ORDERED: Date:
April 11, 2011

AN ORDINANCE TO AMEND AN ORDINANCE ENTITLED BOATS, DOCKS AND
WATERWAYS,

Be it ordained by the City Councif of the City of Newburyport as follows:

Chapter 4 Boats, Docks and Waterways
Article Il Harbor
Section 4-100 Cashman Park Launching Ramp, Parking Facility and Pier

DELETE 4 - 100 (b)

ADD NEW
Fees.

(1) Fees shall be established by the harbor commission for the daily

launching of vessels, seasonal launch of vessels, and the commercial launch of

vessels pursuant to section 4-73

(2) Commercial permits and seasonal passes shall be available through the

harbormaster department

(3) Payment for daily launching of vessels may be made through the

attendant on duty or the pay and display kiosk located at the ramp

4) Vehicles parked in designated boat trailer parking spaces must display
proof of payment on vehicle.

Amend Sec. 4 -~ 73 by adding the following:
i} Cashman Park boat ramp

(1) The fee for launching a vessel at the Cashman Park boat ramp shall be
established by the Harbor Commission with City Council approval

(2) In lieu of single use payment a season pass may be purchased through
the Harbormaster.

Councillor Robert B. Cronin



